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ONE HUNDRED SECOND DAY 

 

MORNING SESSION 

Senate Chamber, Olympia 
Thursday, April 20, 2017 

 
The Senate was called to order at 9:56 a.m. by the President of 

the Senate, Lt. Governor Habib presiding. The Secretary called 
the roll and announced to the President that all Senators were 
present. 

 
MOTION 

 
On motion of Senator Fain, the reading of the Journal of the 

previous day was dispensed with and it was approved. 
 

MOTION 
 
On motion of Senator Fain, the Senate advanced to the first 

order of business. 
 

REPORTS OF STANDING COMMITTEES 
 

April 19, 2017 
SB 5328  Prime Sponsor, Senator Honeyford: Creating a 
community aviation revitalization board.  Reported by 
Committee on Ways & Means 
 

MAJORITY recommendation:  That Substitute Senate Bill 
No. 5328 be substituted therefor, and the substitute bill do 
pass.  Signed by Senators Braun, Chair; Brown, Vice Chair; 
Rossi, Vice Chair; Honeyford, Vice Chair, Capital Budget ; 
Ranker, Ranking Minority Member; Rolfes, Assistant 
Ranking Minority Member, Operating Budget; Frockt, 
Assistant Ranking Minority Member, Capital Budget; Bailey; 
Becker; Billig; Carlyle; Conway; Darneille; Fain; Hasegawa; 
Keiser; Miloscia; Padden; Pedersen; Schoesler; Warnick and 
Zeiger. 

 
Referred to Committee on Rules for second reading. 

 
April 19, 2017 

SB 5605  Prime Sponsor, Senator Walsh: Aligning the 
office of the superintendent of public instruction's background 
check authority with that of the department of early learning.  
Reported by Committee on Ways & Means 
 

MAJORITY recommendation:  That Substitute Senate Bill 
No. 5605 as recommended by Committee on Early Learning 
& K-12 Education be substituted therefor, and the substitute 
bill do pass.  Signed by Senators Braun, Chair; Brown, Vice 
Chair; Rossi, Vice Chair; Honeyford, Vice Chair, Capital 
Budget ; Ranker, Ranking Minority Member; Rolfes, 
Assistant Ranking Minority Member, Operating Budget; 
Frockt, Assistant Ranking Minority Member, Capital Budget; 
Bailey; Becker; Billig; Carlyle; Conway; Darneille; Fain; 
Hasegawa; Keiser; Miloscia; Pedersen; Schoesler; Warnick 
and Zeiger. 

 
MINORITY recommendation:  That it be referred without 
recommendation.  Signed by Senator Padden. 

 
Referred to Committee on Rules for second reading. 

 
April 19, 2017 

EHB 1032  Prime Sponsor, Representative Ryu: 
Concerning the excise taxation of martial arts.  Reported by 
Committee on Ways & Means 
 

MAJORITY recommendation:  Do pass.  Signed by 
Senators Braun, Chair; Brown, Vice Chair; Rossi, Vice Chair; 
Honeyford, Vice Chair, Capital Budget ; Ranker, Ranking 
Minority Member; Rolfes, Assistant Ranking Minority 
Member, Operating Budget; Frockt, Assistant Ranking 
Minority Member, Capital Budget; Bailey; Billig; Conway; 
Darneille; Fain; Hasegawa; Keiser; Miloscia; Padden; 
Pedersen; Warnick and Zeiger. 

 
MINORITY recommendation:  That it be referred without 
recommendation.  Signed by Senators Becker; Carlyle and 
Schoesler. 

 
Referred to Committee on Rules for second reading. 

 
MOTION 

 
On motion of Senator Fain, the recommendations of the 

Standing Committees were accepted and all measures listed on 
the Standing Committee report were referred to the committees 
as designated. 

 
MOTION 

 
On motion of Senator Fain, the Senate advanced to the fourth 

order of business. 
 

MESSAGES FROM THE HOUSE 
 

April 19, 2017 
MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1719, 
and the same is herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

April 19, 2017 
MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1504, 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1711, 
and the same are herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

April 19, 2017 
MR. PRESIDENT: 
The House has passed: 
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 2200, 
and the same is herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

April 19, 2017 
MR. PRESIDENT: 
The Speaker has signed: 

SUBSTITUTE HOUSE BILL NO. 1038, 
SUBSTITUTE HOUSE BILL NO. 1055, 
SUBSTITUTE HOUSE BILL NO. 1079, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1115, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1136, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1163, 

SECOND SUBSTITUTE HOUSE BILL NO. 1170, 
SUBSTITUTE HOUSE BILL NO. 1183, 
SUBSTITUTE HOUSE BILL NO. 1184, 
SUBSTITUTE HOUSE BILL NO. 1200, 
SUBSTITUTE HOUSE BILL NO. 1273, 
SUBSTITUTE HOUSE BILL NO. 1275, 
SUBSTITUTE HOUSE BILL NO. 1279, 
SUBSTITUTE HOUSE BILL NO. 1314, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1358, 

SECOND SUBSTITUTE HOUSE BILL NO. 1402, 
SUBSTITUTE HOUSE BILL NO. 1464, 
SUBSTITUTE HOUSE BILL NO. 1467, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1594, 
ENGROSSED HOUSE BILL NO. 1595, 
SUBSTITUTE HOUSE BILL NO. 1605, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1612, 

SUBSTITUTE HOUSE BILL NO. 1641, 
SUBSTITUTE HOUSE BILL NO. 1867, 
ENGROSSED HOUSE BILL NO. 2005, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2126, 
and the same are herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

April 19, 2017 
MR. PRESIDENT: 
The House grants the request for a conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5131. The Speaker has 
appointed the following members as Conferees:  Representatives 
Sawyer, Springer, Schmick 
 

NONA SNELL, Deputy Chief Clerk 
 

MOTION 
 
On motion of Senator Fain, the Senate advanced to the fifth 

order of business. 
 

INTRODUCTION AND FIRST READING 
 

EHB 1858 by Representatives Sawyer, Appleton and Kloba 
AN ACT Relating to increasing marijuana license fees and 
adding a temporary additional fee on marijuana licenses 
issued by the Washington state liquor and cannabis board; 
amending RCW 69.50.325 and 69.50.372; creating a new 
section; providing an effective date; and providing an 
expiration date. 

 

Referred to Committee on Ways & Means. 
 
SHB 2202 by House Committee on Appropriations 

(originally sponsored by Representatives Manweller 
and Ormsby) 

AN ACT Relating to the eligibility of emergency medical 
technicians for membership in the law enforcement officers' 
and firefighters' retirement system plan 2; amending RCW 
41.26.030; and adding new sections to chapter 41.26 RCW. 

 
Held at the desk. 

 
MOTION 

 
On motion of Senator Fain, all measures listed on the 

Introduction and First Reading report were referred to the 
committees as designated. 

 
MOTION 

 
On motion of Senator Fain, the Senate reverted to the third 

order of business. 
 

MESSAGE FROM THE GOVERNOR 
 

April 19, 2017 
To the Honorable President and Members,  
The Senate of the State of Washington 
 
Ladies and Gentlemen: 
 

I have the honor to advise you that on April 19, 2017, Governor 
Inslee approved the following Senate Bills entitled: 
 
Substitute Senate Bill No. 5051 
Relating to nondefault or early termination provisions in state 
land leases for agricultural or grazing purposes. 
 
Senate Bill No. 5085 
Relating to enactment of the uniform voidable transactions act. 
 
Senate Bill No. 5122 
Relating to fire commissioner compensation. 
 
Senate Bill No. 5125 
Relating to defining independent contractor relationships in the 
context of real estate licensing. 
 
Senate Bill No. 5129 
Relating to charter school students participating in interschool 
athletics and extracurricular activities. 
 
Senate Bill No. 5144 
Relating to the Washington state credit union act. 
  
Substitute Senate Bill No. 5235 
Relating to withdrawing territory from a cemetery district. 
 
Senate Bill No. 5261 
Relating to irrigation district authority. 
 
Senate Bill No. 5270 
Relating to expiration dates affecting the department of natural 
resources' contract harvesting program. 
 
Substitute Senate Bill No. 5356 
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Relating to the humane treatment of dogs. 
 
Substitute Senate Bill No. 5372 
Relating to state audit findings of noncompliance with state law. 
 
Senate Bill No. 5543 
Relating to a reexamination of the classification of land in flood 
control districts. 
 
Senate Bill No. 5649 
Relating to modifying the eligibility requirements for certain 
counties to form a regional transportation planning organization. 
 
Substitute Senate Bill No. 5675 
Relating to the minimum operating requirements and the review 
of plans necessary to be included in the small business retirement 
marketplace. 
 
Engrossed Substitute Senate Bill No. 5751 
Relating to personnel requirements for municipal ambulance 
services. 
 
Engrossed Senate Bill No. 5761 
Relating to exempting certain confidential fish and shellfish 
harvest information from disclosure under chapter 42.56 RCW, 
the public records act. 
  
Substitute Senate Bill No. 5764 
Relating to higher education records. 
 
Substitute Senate Bill No. 5837 
Relating to expanding high occupancy vehicle lane access to 
blood-collecting or distributing establishment vehicles. 
 

Sincerely, 
/s/ 
Drew Shirk, Executive Director of Legislative Affairs 
 

MOTION 
 

At 10:00 a.m., on motion of Senator Fain, the Senate was 
declared to be at ease subject to the call of the President. 
 

AFTERNOON SESSION 

 
The Senate was called to order at 1:39 p.m. by President 

Habib. 
 
The Sergeant at Arms Color Guard consisting of Pages Miss 

Rachel Boose and Mr. Irfan Ahmed, presented the Colors.  Page 
Mr. Liam Emerick led the Senate in the Pledge of Allegiance.  
An invocation was offered by Jennifer Chamberlin of The 
Humanist Society, Bremerton. 
 

MOTION 
 

On motion of Senator Fain, the Senate advanced to the eighth 
order of business. 

 
MOTION 

 
On motion of Senator Fain, Senate Rule 20 was suspended for 

the remainder of the day to allow consideration of additional floor 
resolutions. 
 

EDITOR’S NOTE: Senate Rule 20 limits consideration of floor 
resolutions not essential to the operation of the Senate to one per 
day during regular daily sessions. 
 

INTRODUCTION OF SPECIAL GUEST 
 

The President welcomed and introduced Mr. Bob Ellis, the 
President’s former teacher at the International School, who was 
seated at the rostrum.  
 

MOTION 
 

Senator Frockt moved adoption of the following resolution:  
 

SENATE RESOLUTION 
8636 

 
By Senators Frockt, Saldaña, Kuderer, Liias, Hasegawa, Keiser, 
McCoy, Wellman, and Conway 
 

WHEREAS, Every year, Crisis Clinic provides critical crisis 
intervention, information, and referrals to community services for 
thousands of youths and adults in Seattle, King County, and 
across the State of Washington; and 

WHEREAS, Crisis Clinic provides the vital first contact point 
for Washingtonians struggling with emotional distress or in 
urgent need of assistance in accessing community services; and 

WHEREAS, Under the guidance of Kathleen Southwick, its 
executive director for the past 19 years, Crisis Clinic has steadily 
grown and expanded its reach to help more and more 
Washingtonians through times of personal crisis; and 

WHEREAS, Kathleen Southwick led Crisis Clinic's program 
expansion, which included the development of King County 2-1-
1 and its many specialty services, the Washington Recovery Help 
Line, and the In-patient Authorization service; and 

WHEREAS, Kathleen Southwick was a founding member of 
the Washington Information Network 211, which brought 2-1-1 
to Washington State; and 

WHEREAS, Kathleen Southwick has served on the Seattle-
King County Public Health Department's Vulnerable Populations 
Committee, the Committee to End Homelessness Interagency 
Council, and the U.S. 211 Public Policy Committee; and 

WHEREAS, Kathleen Southwick has been instrumental in 
developing innovative health and social service programs in King 
County to help people in need across our state; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate pause to honor Kathleen Southwick for 
her 19 years of service to the people of our state, and recognize 
her considerable efforts helping Washingtonians navigate life-
challenging crises as Crisis Clinic's executive director; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be immediately transmitted by the Secretary of the Senate to 
Crisis Clinic and to Governor Jay Inslee. 

 
Senator Frockt spoke in favor of adoption of the resolution. 
The President declared the question before the Senate to be the 

adoption of Senate Resolution No. 8636. 
The motion by Senator Frockt carried and the resolution was 

adopted by voice vote. 
 

INTRODUCTION OF SPECIAL GUEST 
 
The President welcomed and introduced Kathleen Southwick 

who was seated in the gallery. 
 

MOTION 
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Senator Ranker moved adoption of the following resolution:  

 
SENATE RESOLUTION 

8657 
 
By Senators Ranker and Conway 
 

WHEREAS, Under the leadership of Head Coach Travis 
Connell, the Western Washington University Womens Soccer 
team achieved athletic greatness by winning the 2016 NCAA 
Division II National Championship, defeating three-time 
defending champion Grand Valley State by a score of 3-2 in the 
championship game; and 

WHEREAS, This accomplishment marked the 10th team 
national championship in Western Washington University's 
distinguished history; and 

WHEREAS, Throughout the course of the season, Western's 
Womens Soccer team accomplished an undefeated record 24-0-
1, including a 24-game winning streak, and setting a record for 
the most wins in a season ever by a collegiate soccer team from 
the State of Washington; and 

WHEREAS, In addition to becoming national champions, 
Western's Womens Soccer team won the Great Northwest 
Athletic Conference regular season title for the fifth consecutive 
season and earned the No. 1 national ranking for the first time in 
program history; and 

WHEREAS, Earning a national championship in team sports 
requires a unified team effort, and as an indication of such, 
Western's Womens Soccer team tied the GNAC conference 
record with 17 shutouts and 19 players on the team scored at least 
one goal over the course of the season; and 

WHEREAS, The Western Womens Soccer team exemplified 
what it means to be student-athletes by achieving both academic 
and athletic success, as highlighted by five players being named 
to the GNAC conference All-Academic Team; and 

WHEREAS, The accomplishments and sportsmanship of 
Western's Womens Soccer team on the national stage generates 
pride and positively impacts the university, alumni, and 
communities throughout the State of Washington;  

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate recognize and honor the Western 
Washington University Womens Soccer team for an outstanding 
2016 season that culminated in a well-deserved NCAA Division 
II National Championship, under the guidance of Head Coach 
Travis Connell and his staff; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be immediately transmitted by the Secretary of the Senate to 
Western Washington University President, Sabah Randhawa; and 
to Head Coach Travis Connell, his staff, and the players of the 
national championship team. 

 
Senators Ranker, Baumgartner, Takko, Bailey and Darneille 

spoke in favor of adoption of the resolution. 
The President declared the question before the Senate to be the 

adoption of Senate Resolution No. 8657. 
The motion by Senator Ranker carried and the resolution was 

adopted by voice vote. 
 

INTRODUCTION OF SPECIAL GUESTS 
 

The President welcomed and introduced members of the 
Western Washington University Womens Soccer team, 2016 
NCAA Division II National Champions, who were seated in the 
gallery. 

 

SIGNED BY THE PRESIDENT 
 

Pursuant to Article 2, Section 32 of the State Constitution and 
Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 

 
SUBSTITUTE HOUSE BILL NO. 1038, 
SUBSTITUTE HOUSE BILL NO. 1055, 
SUBSTITUTE HOUSE BILL NO. 1079, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1115, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1136, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1163, 

SECOND SUBSTITUTE HOUSE BILL NO. 1170, 
SUBSTITUTE HOUSE BILL NO. 1183, 
SUBSTITUTE HOUSE BILL NO. 1184, 
SUBSTITUTE HOUSE BILL NO. 1200, 
SUBSTITUTE HOUSE BILL NO. 1273, 
SUBSTITUTE HOUSE BILL NO. 1275, 
SUBSTITUTE HOUSE BILL NO. 1279, 
SUBSTITUTE HOUSE BILL NO. 1314, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1358, 

SECOND SUBSTITUTE HOUSE BILL NO. 1402, 
SUBSTITUTE HOUSE BILL NO. 1464, 
SUBSTITUTE HOUSE BILL NO. 1467, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1594, 
ENGROSSED HOUSE BILL NO. 1595, 
SUBSTITUTE HOUSE BILL NO. 1605, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1612, 

SUBSTITUTE HOUSE BILL NO. 1641, 
SUBSTITUTE HOUSE BILL NO. 1867, 
ENGROSSED HOUSE BILL NO. 2005, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2126, 
SUBSTITUTE SENATE BILL NO. 5081, 
SUBSTITUTE SENATE BILL NO. 5289, 
SUBSTITUTE SENATE BILL NO. 5815. 

 
MOTION 

 
On motion of Senator Fain, the Senate reverted to the seventh 

order of business. 
 

THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 
 

MOTION 
 

Senator Zeiger moved that MONA H. BAILEY, Gubernatorial 
Appointment No. 9229, be confirmed as a member of the State 
Board of Education. 

Senator Zeiger spoke in favor of the motion. 
 

APPOINTMENT OF MONA H. BAILEY 
 

The President declared the question before the Senate to be the 
confirmation of MONA H. BAILEY, Gubernatorial Appointment 
No. 9229, as a member of the State Board of Education. 

 
The Secretary called the roll on the confirmation of MONA H. 

BAILEY, Gubernatorial Appointment No. 9229, as a member of 
the State Board of Education and the appointment was confirmed 
by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
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Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
MONA H. BAILEY, Gubernatorial Appointment No. 9229, 

having received the constitutional majority was declared 
confirmed as a member of the State Board of Education. 

 
REMARKS BY THE PRESIDENT 

 
President Habib:  “The Senate will come to order.  The 

President has recently learned of an emerging situation in Seattle, 
where we believe, the reports are there have been two police 
officers who have been shot.  We don’t know any of the details 
or whether these have been fatal shootings, but we know that it is 
extremely serious and the reports are still incoming.  So, I would 
just ask that the Senate take a moment in the midst of our 
deliberations here for a moment of prayer or contemplation or 
sharing of well wishes for these individuals, their families and all 
who serve in law enforcement or first responders who put their 
lives in danger.  Please join me now.” 

 
MOTION 

 
Senator Carlyle moved that YONA MAKOWSKI, 

Gubernatorial Appointment No. 9238, be confirmed as a member 
of the Investment Board. 

Senators Carlyle, Hunt, Conway and Wellman spoke in favor 
of passage of the motion. 

 
APPOINTMENT OF YONA MAKOWSKI 

 
The President declared the question before the Senate to be the 

confirmation of YONA MAKOWSKI, Gubernatorial 
Appointment No. 9238, as a member of the Investment Board. 

 
The Secretary called the roll on the confirmation of YONA 

MAKOWSKI, Gubernatorial Appointment No. 9238, as a 
member of the Investment Board and the appointment was 
confirmed by the following vote: Yeas, 40; Nays, 9; Absent, 0; 
Excused, 0. 

Voting yea: Senators Angel, Bailey, Billig, Braun, Carlyle, 
Chase, Cleveland, Conway, Darneille, Fain, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Palumbo, Pearson, 
Pedersen, Ranker, Rivers, Rolfes, Saldaña, Sheldon, Takko, Van 
De Wege, Walsh, Warnick, Wellman, Wilson and Zeiger 

Voting nay: Senators Baumgartner, Becker, Brown, Ericksen, 
Honeyford, Padden, Rossi, Schoesler and Short 

 
YONA MAKOWSKI, Gubernatorial Appointment No. 9238, 

having received the constitutional majority was declared 
confirmed as a member of the Investment Board. 

 
MOTION 

 
Senator Wilson moved that SUSANA REYES, Gubernatorial 

Appointment No. 9094, be confirmed as a member of the 
Washington Student Achievement Council. 

Senator Wilson spoke in favor of the motion. 
 

APPOINTMENT OF SUSANA REYES 
 

The President declared the question before the Senate to be the 
confirmation of SUSANA REYES, Gubernatorial Appointment 
No. 9094, as a member of the Washington Student Achievement 
Council. 

 
The Secretary called the roll on the confirmation of SUSANA 

REYES, Gubernatorial Appointment No. 9094, as a member of 
the Washington Student Achievement Council and the 
appointment was confirmed by the following vote: Yeas, 49; 
Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
SUSANA REYES, Gubernatorial Appointment No. 9094, 

having received the constitutional majority was declared 
confirmed as a member of the Washington Student Achievement 
Council. 

 
PERSONAL PRIVILEGE 

 
Senator Pedersen:  “I just wanted to let folks know with 

respect to the shooting that you mentioned in my district a bit ago, 
there is a tweet from the Seattle Police Foundation.  They’ve just 
learned that the two SPD officers injured are both alert and okay.  
They are apparently at Harborview.  Thank you.” 

 
EDITOR’S NOTE: During the early afternoon of Thursday, April 
20, 2017 Seattle Police Department Officers responded to reports 
of an armed robbery of a 7-11 convenience store, 627 First 
Avenue, Seattle.  Three officers were shot while attempting to 
apprehend one of the suspects at 920 Western Avenue.  Officer 
Elizabeth Kennedy, whose Kevlar vest certainly prevented a life-
threatening gunshot wound to the chest, was treated and released 
the same day.  Officer Chris Myers suffered a hand wound and 
was also treated and released from Harborview Medical Center.  
Officer Hudson Kang suffered a gunshot to the chin which hit two 
of his vertebrae, then clipped his right lung, fractured a shoulder 
blade and bounced down, fracturing three ribs on his right side.  
Initially listed in critical condition, Officer Kang was upgraded to 
serious but stable.  He remained hospitalized for several days 
and continued to make a good recovery. 

 
THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 
 

MOTION 
 

Senator Zeiger moved that NANCY J. SINKOVITZ, 
Gubernatorial Appointment No. 9105, be confirmed as a member 
of the Center for Childhood Deafness and Hearing Loss Board of 
Trustees. 

Senator Zeiger spoke in favor of the motion. 
 

APPOINTMENT OF NANCY J. SINKOVITZ 
 
The President declared the question before the Senate to be the 

confirmation of NANCY J. SINKOVITZ, Gubernatorial 
Appointment No. 9105, as a member of the Center for Childhood 
Deafness and Hearing Loss Board of Trustees. 
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The Secretary called the roll on the confirmation of NANCY J. 
SINKOVITZ, Gubernatorial Appointment No. 9105, as a 
member of the Center for Childhood Deafness and Hearing Loss 
Board of Trustees and the appointment was confirmed by the 
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
NANCY J. SINKOVITZ, Gubernatorial Appointment No. 

9105, having received the constitutional majority was declared 
confirmed as a member of the Center for Childhood Deafness and 
Hearing Loss Board of Trustees. 

 
MOTION 

 
Senator Honeyford moved that JEFFREY A. 

CHARBONNEAU, Gubernatorial Appointment No. 9172, be 
confirmed as a member of the Washington Student Achievement 
Council. 

Senator Honeyford spoke in favor of the motion. 
 

APPOINTMENT OF JEFFREY A. CHARBONNEAU 
 
The President declared the question before the Senate to be the 

confirmation of JEFFREY A. CHARBONNEAU, Gubernatorial 
Appointment No. 9172, as a member of the Washington Student 
Achievement Council. 

 
The Secretary called the roll on the confirmation of JEFFREY 

A. CHARBONNEAU, Gubernatorial Appointment No. 9172, as 
a member of the Washington Student Achievement Council and 
the appointment was confirmed by the following vote: Yeas, 49; 
Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
JEFFREY A. CHARBONNEAU, Gubernatorial Appointment 

No. 9172, having received the constitutional majority was 
declared confirmed as a member of the Washington Student 
Achievement Council. 

 
MOTION 

 
Senator Zeiger moved that ALLIE M. JOINER, Gubernatorial 

Appointment No. 9139, be confirmed as a member of the Center 
for Childhood Deafness and Hearing Loss Board of Trustees. 

Senator Zeiger spoke in favor of the motion. 
 

APPOINTMENT OF ALLIE M. JOINER 
 
The President declared the question before the Senate to be the 

confirmation of ALLIE M. JOINER, Gubernatorial Appointment 
No. 9139, as a member of the Center for Childhood Deafness and 
Hearing Loss Board of Trustees. 

 
The Secretary called the roll on the confirmation of ALLIE M. 

JOINER, Gubernatorial Appointment No. 9139, as a member of 
the Center for Childhood Deafness and Hearing Loss Board of 
Trustees and the appointment was confirmed by the following 
vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
ALLIE M. JOINER, Gubernatorial Appointment No. 9139, 

having received the constitutional majority was declared 
confirmed as a member of the Center for Childhood Deafness and 
Hearing Loss Board of Trustees. 

 
MOTION 

 
Senator Zeiger moved that MARIBEL VILCHEZ, 

Gubernatorial Appointment No. 9144, be confirmed as a member 
of the Professional Educator Standards Board. 

Senator Zeiger spoke in favor of the motion. 
 

APPOINTMENT OF MARIBEL VILCHEZ 
 
The President declared the question before the Senate to be the 

confirmation of MARIBEL VILCHEZ, Gubernatorial 
Appointment No. 9144, as a member of the Professional Educator 
Standards Board. 

 
The Secretary called the roll on the confirmation of MARIBEL 

VILCHEZ, Gubernatorial Appointment No. 9144, as a member 
of the Professional Educator Standards Board and the 
appointment was confirmed by the following vote: Yeas, 49; 
Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
MARIBEL VILCHEZ, Gubernatorial Appointment No. 9144, 

having received the constitutional majority was declared 
confirmed as a member of the Professional Educator Standards 
Board. 

 
MOTION 

 
On motion of Senator Fain, the Senate reverted to the fourth 

order of business. 
 

MESSAGE FROM THE HOUSE 
 

April 13, 2017 
MR. PRESIDENT: 
The House refuses to concur in the Senate amendment(s) to 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1886 and 
asks the Senate to recede therefrom. 
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NONA SNELL, Deputy Chief Clerk 

 
MOTION 

 
Senator Zeiger moved that the Senate insist on its position in 

the Senate amendment(s) to Engrossed Substitute House Bill No. 
1886 and ask the House to concur thereon. 

Senators Zeiger and Rolfes spoke in favor of passage of the 
motion. 

 
The President declared the question before the Senate to be 

motion by Senator Zeiger that the Senate insist on its position in 
the Senate amendment(s) to Engrossed Substitute House Bill No. 
1886 and ask the House to concur thereon. 

The motion by Senator Zeiger carried and the Senate insisted 
on its position in the Senate amendment(s) to Engrossed 
Substitute House Bill No. 1886 and asked the House to concur 
thereon by voice vote. 

 
MOTION 

 
At 2:40 p.m., on motion of Senator Fain, the Senate was 

declared to be at ease subject to the call of the President. 
 

The Senate was called to order at 2:41 p.m. by President 
Habib. 
 

MOTION 
 

On motion of Senator Fain, under suspension of the rules 
Substitute House Bill No. 2202  was placed on the second 
reading calendar. 

 
MOTION 

 
On motion of Senator Fain, the Senate advanced to the sixth 

order of business. 
 

SECOND READING 
 

SUBSTITUTE HOUSE BILL NO. 2202, by House Committee 
on Appropriations (originally sponsored by Representatives 
Manweller and Ormsby)  

 
Addressing the eligibility of emergency medical technicians 

for membership in the law enforcement officers' and firefighters' 
retirement system plan 2. 

 
The measure was read the second time. 
 

MOTION 
 
On motion of Senator Fain, the rules were suspended, 

Substitute House Bill No. 2202 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Bailey, Van De Wege and Conway spoke in favor of 
passage of the bill. 

 
The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 2202. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Substitute 
House Bill No. 2202 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 1; Absent, 1; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hawkins, Hobbs, 
Hunt, Keiser, King, Kuderer, Liias, McCoy, Miloscia, Mullet, 
Nelson, O'Ban, Padden, Palumbo, Pearson, Pedersen, Ranker, 
Rivers, Rolfes, Rossi, Saldaña, Schoesler, Sheldon, Short, Takko, 
Van De Wege, Walsh, Warnick, Wellman, Wilson and Zeiger 

Voting nay: Senator Honeyford 
Absent: Senator Hasegawa 
 
SUBSTITUTE HOUSE BILL NO. 2202, having received the 

constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 
 

MOTION 
 
At 2:49 p.m., on motion of Senator Fain, the Senate was 

declared to be at ease subject to the call of the President. 
 
Senator McCoy announced a meeting of the Democratic 

Caucus. 
Senator Becker announced a meeting of the Majority Coalition 

Caucus. 
 

EVENING SESSION 

 
The Senate was called to order at 4:53 p.m. by President Habib. 
 

MOTION 
 

On motion of Senator Fain, the Senate reverted to the third 
order of business. 
 

MESSAGE FROM THE GOVERNOR 
 

April 20, 2017 
To the Honorable President and Members,  
The Senate of the State of Washington 
 
Ladies and Gentlemen: 
 
I have the honor to advise you that on April 20, 2017, Governor 

Inslee approved the following Senate Bills entitled: 
 
Senate Bill No. 5036 
Relating to clarifying the authority and procedures for unit 

priced contracting by public utility districts. 
 
Substitute Senate Bill No. 5083 
Relating to notice of relief from the duty to register. 
 
Senate Bill No. 5227 
Relating to requiring drivers to stop for approaching other on-

track equipment at railroad grade crossings. 
 
Substitute Senate Bill No. 5262 
Relating to limitations for certain vessels exempt from the 

pilotage act. 
 
Senate Bill No. 5306 
Relating to secondary commercial fish receivers. 
 
Engrossed Substitute Senate Bill No. 5449 
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Relating to digital citizenship, media literacy, and internet 
safety in schools. 

  
Substitute Senate Bill No. 5481 
Relating to breast cancer. 
 
Second Substitute Senate Bill No. 5546 
Relating to proactively addressing wildfire risk by creating a 

forest health treatment assessment. 
 
Substitute Senate Bill No. 5573 
Relating to increasing membership of the state interoperability 

executive committee and foster radio system interoperability. 
 
Senate Bill No. 5640 
Relating to technical college high school diploma programs. 
 
Senate Bill No. 5734 
Relating to bringing Washington state government contracting 

provisions into compliance with federal law as it relates to small 
works bonding requirements. 

 
Sincerely, 
/s/ 
Drew Shirk, Executive Director of Legislative Affairs 
 

MOTION 
 
On motion of Senator Fain, the Senate advanced to the fourth 

order of business. 
 

MESSAGES FROM THE HOUSE 
 

April 20, 2017 
MR. PRESIDENT: 
The House has passed: 

SENATE CONCURRENT RESOLUTION NO. 8401, 
and the same is herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

April 20, 2017 
MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 

SUBSTITUTE HOUSE BILL NO. 1043, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1427, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1465, 

SUBSTITUTE HOUSE BILL NO. 1477, 
ENGROSSED HOUSE BILL NO. 1620, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1714, 
and the same are herewith transmitted. 

 
BERNARD DEAN, Chief Clerk 

 
April 20, 2017 

MR. PRESIDENT: 
The Speaker has signed: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1017, 
HOUSE BILL NO. 1337, 

SUBSTITUTE HOUSE BILL NO. 1353, 
SUBSTITUTE HOUSE BILL NO. 1445, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1547, 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1819, 
SUBSTITUTE HOUSE BILL NO. 1863, 
SUBSTITUTE HOUSE BILL NO. 1902, 

HOUSE BILL NO. 1965, 
and the same are herewith transmitted. 
 

BERNARD DEAN, Chief Clerk 
 

April 20, 2017 
MR. PRESIDENT: 
The Speaker has signed: 

SUBSTITUTE SENATE BILL NO. 5035, 
SENATE BILL NO. 5049, 

SUBSTITUTE SENATE BILL NO. 5081, 
SUBSTITUTE SENATE BILL NO. 5100, 

SENATE BILL NO. 5119, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5173, 

SENATE BILL NO. 5274, 
SECOND SUBSTITUTE SENATE BILL NO. 5285, 

SUBSTITUTE SENATE BILL NO. 5289, 
SENATE BILL NO. 5336, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5338, 
SENATE BILL NO. 5391, 

SUBSTITUTE SENATE BILL NO. 5402, 
SUBSTITUTE SENATE BILL NO. 5404, 

SENATE BILL NO. 5436, 
SENATE BILL NO. 5437, 
SENATE BILL NO. 5454, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5470, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5552, 

SENATE BILL NO. 5581, 
SUBSTITUTE SENATE BILL NO. 5618, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5628, 
SENATE BILL NO. 5632, 
SENATE BILL NO. 5635, 

SUBSTITUTE SENATE BILL NO. 5644, 
ENGROSSED SENATE BILL NO. 5647, 

SENATE BILL NO. 5661, 
ENGROSSED SENATE BILL NO. 5665, 

SENATE BILL NO. 5691, 
SUBSTITUTE SENATE BILL NO. 5705, 
SUBSTITUTE SENATE BILL NO. 5713, 

SENATE BILL NO. 5715, 
SENATE BILL NO. 5778, 

SUBSTITUTE SENATE BILL NO. 5779, 
SUBSTITUTE SENATE BILL NO. 5790, 
SUBSTITUTE SENATE BILL NO. 5806, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5808, 
SUBSTITUTE SENATE BILL NO. 5815, 
ENGROSSED SENATE BILL NO. 5834, 

SENATE BILL NO. 5849, 
and the same are herewith transmitted. 
 

BERNARD DEAN, Chief Clerk 
 

MESSAGE FROM THE HOUSE 
 

April 19, 2017 
MR. PRESIDENT: 
The House receded from its amendment(s) to SENATE BILL 
NO. 5268. Under suspension of the rules, the bill was returned 
to second reading for the purposes of amendment(s). The House 
adopted the following amendment(s): 5268 AMH JINK 
H2717.2, and passed the bill as amended by the House. 
 
Strike everything after the enacting clause and insert the 
following: 
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"Sec. 16.  RCW 9.41.070 and 2017 c ... (SHB 1100) s 1 are each 
amended to read as follows: 
(1) The chief of police of a municipality or the sheriff of a county 
shall within thirty days after the filing of an application of any 
person, issue a license to such person to carry a pistol concealed 
on his or her person within this state for five years from date of 
issue, for the purposes of protection or while engaged in business, 
sport, or while traveling. However, if the applicant does not have 
a valid permanent Washington driver's license or Washington 
state identification card or has not been a resident of the state for 
the previous consecutive ninety days, the issuing authority shall 
have up to sixty days after the filing of the application to issue a 
license. The issuing authority shall not refuse to accept completed 
applications for concealed pistol licenses during regular business 
hours. 
The applicant's constitutional right to bear arms shall not be 
denied, unless: 
(a) He or she is ineligible to possess a firearm under the provisions 
of RCW 9.41.040 or 9.41.045, or is prohibited from possessing a 
firearm under federal law; 
(b) The applicant's concealed pistol license is in a revoked status; 
(c) He or she is under twenty-one years of age; 
(d) He or she is subject to a court order or injunction regarding 
firearms pursuant to RCW 9A.46.080, 10.14.080, 10.99.040, 
10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 
26.26.130, 26.50.060, 26.50.070, or 26.26.590; 
(e) He or she is free on bond or personal recognizance pending 
trial, appeal, or sentencing for a felony offense; 
(f) He or she has an outstanding warrant for his or her arrest from 
any court of competent jurisdiction for a felony or misdemeanor; 
or 
(g) He or she has been ordered to forfeit a firearm under RCW 
9.41.098(1)(e) within one year before filing an application to 
carry a pistol concealed on his or her person. 
No person convicted of a felony may have his or her right to 
possess firearms restored or his or her privilege to carry a 
concealed pistol restored, unless the person has been granted 
relief from disabilities by the attorney general under 18 U.S.C. 
Sec. 925(c), or RCW 9.41.040 (3) or (4) applies. 
(2)(a) The issuing authority shall conduct a check through the 
national instant criminal background check system, the 
Washington state patrol electronic database, the department of 
social and health services electronic database, and with other 
agencies or resources as appropriate, to determine whether the 
applicant is ineligible under RCW 9.41.040 or 9.41.045 to possess 
a firearm, or is prohibited from possessing a firearm under federal 
law, and therefore ineligible for a concealed pistol license. 
(b) The issuing authority shall deny a permit to anyone who is 
found to be prohibited from possessing a firearm under federal or 
state law. 
(c) This subsection applies whether the applicant is applying for 
a new concealed pistol license or to renew a concealed pistol 
license. 
(3) Any person whose firearms rights have been restricted and 
who has been granted relief from disabilities by the attorney 
general under 18 U.S.C. Sec. 925(c) or who is exempt under 18 
U.S.C. Sec. 921(a)(20)(A) shall have his or her right to acquire, 
receive, transfer, ship, transport, carry, and possess firearms in 
accordance with Washington state law restored except as 
otherwise prohibited by this chapter. 
(4) The license application shall bear the full name, residential 
address, telephone number at the option of the applicant, email 
address at the option of the applicant, date and place of birth, race, 
gender, description, a complete set of fingerprints, and signature 
of the licensee, and the licensee's driver's license number or state 
identification card number if used for identification in applying 

for the license. A signed application for a concealed pistol license 
shall constitute a waiver of confidentiality and written request that 
the department of social and health services, mental health 
institutions, and other health care facilities release information 
relevant to the applicant's eligibility for a concealed pistol license 
to an inquiring court or law enforcement agency. 
The application for an original license shall include two complete 
sets of fingerprints to be forwarded to the Washington state patrol. 
The license and application shall contain a warning substantially 
as follows: 
CAUTION: Although state and local laws do not differ, federal 
law and state law on the possession of firearms differ. If you are 
prohibited by federal law from possessing a firearm, you may be 
prosecuted in federal court. A state license is not a defense to a 
federal prosecution. 
The license shall contain a description of the major differences 
between state and federal law and an explanation of the fact that 
local laws and ordinances on firearms are preempted by state law 
and must be consistent with state law. 
The application shall contain questions about the applicant's 
eligibility under RCW 9.41.040 and federal law to possess a 
pistol, the applicant's place of birth, and whether the applicant is 
a United States citizen. If the applicant is not a United States 
citizen, the applicant must provide the applicant's country of 
citizenship, United States issued alien number or admission 
number, and the basis on which the applicant claims to be exempt 
from federal prohibitions on firearm possession by aliens. The 
applicant shall not be required to produce a birth certificate or 
other evidence of citizenship. A person who is not a citizen of the 
United States shall, if applicable, meet the additional 
requirements of RCW 9.41.173 and produce proof of compliance 
with RCW 9.41.173 upon application. The license may be in 
triplicate or in a form to be prescribed by the department of 
licensing. 
The original thereof shall be delivered to the licensee, the 
duplicate shall within seven days be sent to the director of 
licensing and the triplicate shall be preserved for six years, by the 
authority issuing the license. 
The department of licensing shall make available to law 
enforcement and corrections agencies, in an on-line format, all 
information received under this subsection. 
(5) The nonrefundable fee, paid upon application, for the original 
five-year license shall be thirty-six dollars plus additional charges 
imposed by the federal bureau of investigation that are passed on 
to the applicant. No other state or local branch or unit of 
government may impose any additional charges on the applicant 
for the issuance of the license. 
The fee shall be distributed as follows: 
(a) Fifteen dollars shall be paid to the state general fund; 
(b) Four dollars shall be paid to the agency taking the fingerprints 
of the person licensed; 
(c) Fourteen dollars shall be paid to the issuing authority for the 
purpose of enforcing this chapter; 
(d) Two dollars and sixteen cents to the firearms range account in 
the general fund; and 
(e) Eighty-four cents to the concealed pistol license renewal 
notification account created in RCW 43.79.--- (section 2, chapter 
. . . (SHB 1100), Laws of 2017). 
(6) The nonrefundable fee for the renewal of such license shall be 
thirty-two dollars. No other branch or unit of government may 
impose any additional charges on the applicant for the renewal of 
the license. 
The renewal fee shall be distributed as follows: 
(a) Fifteen dollars shall be paid to the state general fund; 
(b) Fourteen dollars shall be paid to the issuing authority for the 
purpose of enforcing this chapter; 
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(c) Two dollars and sixteen cents to the firearms range account in 
the general fund; and 
(d) Eighty-four cents to the concealed pistol license renewal 
notification account created in RCW 43.79.--- (section 2, chapter 
. . . (SHB 1100), Laws of 2017). 
(7) The nonrefundable fee for replacement of lost or damaged 
licenses is ten dollars to be paid to the issuing authority. 
(8) Payment shall be by cash, check, or money order at the option 
of the applicant. Additional methods of payment may be allowed 
at the option of the issuing authority. 
(9)(a) A licensee may renew a license if the licensee applies for 
renewal within ninety days before or after the expiration date of 
the license. A license so renewed shall take effect on the 
expiration date of the prior license. A licensee renewing after the 
expiration date of the license must pay a late renewal penalty of 
ten dollars in addition to the renewal fee specified in subsection 
(6) of this section. The fee shall be distributed as follows: 
(i) Three dollars shall be deposited in the state wildlife account 
and used exclusively first for the printing and distribution of a 
pamphlet on the legal limits of the use of firearms, firearms safety, 
and the preemptive nature of state law, and subsequently the 
support of volunteer instructors in the basic firearms safety 
training program conducted by the department of fish and 
wildlife. The pamphlet shall be given to each applicant for a 
license; and 
(ii) Seven dollars shall be paid to the issuing authority for the 
purpose of enforcing this chapter. 
(b) Beginning with concealed pistol licenses that expire on or 
after August 1, 2018, the department of licensing shall mail a 
renewal notice approximately ninety days before the license 
expiration date to the licensee at the address listed on the 
concealed pistol license application, or to the licensee's new 
address if the licensee has notified the department of licensing of 
a change of address. Alternatively, if the licensee provides an 
email address at the time of license application, the department of 
licensing may send the renewal notice to the licensee's email 
address. The notice must contain the date the concealed pistol 
license will expire, the amount of renewal fee, the penalty for late 
renewal, and instructions on how to renew the license. 
(10) Notwithstanding the requirements of subsections (1) through 
(9) of this section, the chief of police of the municipality or the 
sheriff of the county of the applicant's residence may issue a 
temporary emergency license for good cause pending review 
under subsection (1) of this section. However, a temporary 
emergency license issued under this subsection shall not exempt 
the holder of the license from any records check requirement. 
Temporary emergency licenses shall be easily distinguishable 
from regular licenses. 
(11) A political subdivision of the state shall not modify the 
requirements of this section or chapter, nor may a political 
subdivision ask the applicant to voluntarily submit any 
information not required by this section. 
(12) A person who knowingly makes a false statement regarding 
citizenship or identity on an application for a concealed pistol 
license is guilty of false swearing under RCW 9A.72.040. In 
addition to any other penalty provided for by law, the concealed 
pistol license of a person who knowingly makes a false statement 
shall be revoked, and the person shall be permanently ineligible 
for a concealed pistol license. 
(13) A person may apply for a concealed pistol license: 
(a) To the municipality or to the county in which the applicant 
resides if the applicant resides in a municipality; 
(b) To the county in which the applicant resides if the applicant 
resides in an unincorporated area; or 
(c) Anywhere in the state if the applicant is a nonresident. 

(14) Any person who, as a member of the armed forces, including 
the national guard and armed forces reserves, is unable to renew 
his or her license under subsections (6) and (9) of this section 
because of the person's assignment, reassignment, or deployment 
for out-of-state military service may renew his or her license 
within ninety days after the person returns to this state from out-
of-state military service, if the person provides the following to 
the issuing authority no later than ninety days after the person's 
date of discharge or assignment, reassignment, or deployment 
back to this state: (a) A copy of the person's original order 
designating the specific period of assignment, reassignment, or 
deployment for out-of-state military service, and (b) if 
appropriate, a copy of the person's discharge or amended or 
subsequent assignment, reassignment, or deployment order back 
to this state. A license so renewed under this subsection (14) shall 
take effect on the expiration date of the prior license. A licensee 
renewing after the expiration date of the license under this 
subsection (14) shall pay only the renewal fee specified in 
subsection (6) of this section and shall not be required to pay a 
late renewal penalty in addition to the renewal fee. 
NEW SECTION.  Sec. 17.  If specific funding for the purposes 
of this act, referencing this act by bill or chapter number, is not 
provided from the firearms range account by June 30, 2017, in the 
omnibus appropriations act, this act is null and void." 
Correct the title. 
 

NONA SNELL, Deputy Chief Clerk 
 

MOTION 
 

Senator Padden moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5268. 

Senator Padden spoke in favor of the motion. 
 
The President declared the question before the Senate to be the 

motion by Senator Padden that the Senate concur in the House 
amendment(s) to Senate Bill No. 5268. 

The motion by Senator Padden carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5268 by 
voice vote.  

 
The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5268, as amended by the House.  
 

ROLL CALL 
 
The Secretary called the roll on the final passage of Senate Bill 

No. 5268, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
SENATE BILL NO. 5268, as amended by the House, having 

received the constitutional majority, was declared passed.  
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 
 

MESSAGE FROM THE HOUSE 
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April 19, 2017 
MR. PRESIDENT: 
The House insists on its position regarding the House 
amendment(s) to SUBSTITUTE SENATE BILL NO. 5589 and 
again asks the Senate to concur thereon. 
 

BERNARD DEAN, Chief Clerk 
 

MOTION 
 

Senator Baumgartner moved that the Senate concur in the 
House amendment(s) to Substitute Senate Bill No. 5589. 
 

MOTION 
 

On motion of Senator Fain, further consideration of Substitute 
Senate Bill No. 5589 was deferred and the bill held its place on 
the day’s calendar. 
 

MESSAGE FROM THE HOUSE 
 

April 20, 2017 
MR. PRESIDENT: 
The House receded from its amendment(s) to ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5388. Under suspension of 
the rules, the bill was returned to second reading for the 
purposes of amendment(s). The House adopted the following 
amendment(s): 5388-S.E AMH KIRB H2710.2, and passed the 
bill as amended by the House. 
 
Strike everything after the enacting clause and insert the 
following: 
"NEW SECTION.  Sec. 1.  A new section is added to chapter 
9A.52 RCW to read as follows: 
(1) Subject to subsections (2) and (3) of this section and upon the 
receipt of a declaration signed under penalty of perjury, in the 
form prescribed in section 2 of this act, declaring the truth of all 
of the required elements set forth in subsection (4) of this section, 
a peace officer shall have the authority to:  
(a) Remove the person or persons from the premises, with or 
without arresting the person or persons; and 
(b) Order the person or persons to remain off the premises or be 
subject to arrest for criminal trespass. 
(2) Only a peace officer having probable cause to believe that a 
person is guilty of criminal trespass under RCW 9A.52.070 for 
knowingly entering or remaining unlawfully in a building 
considered residential real property, as defined in RCW 
61.24.005, has the authority and discretion to make an arrest or 
exclude anyone under penalty of criminal trespass. 
(3) While a peace officer can take into account a declaration from 
the property owner signed under penalty of perjury containing all 
of the required elements and in the form prescribed in section 2 
of this act, the peace officer must provide the occupant or 
occupants with a reasonable opportunity to secure and present any 
credible evidence provided by the person or persons on the 
premises, which the peace officer must consider, showing that the 
person or persons are tenants, legal occupants, or the guests or 
invitees of tenants or legal occupants. 
(4) The declaration must include the following elements: 
(a) That the declarant is the owner of the premises or the 
authorized agent of the owner of the premises; 
(b) That an unauthorized person or persons have entered and are 
remaining unlawfully on the premises; 
(c) That the person or persons were not authorized to enter or 
remain; 

(d) That the person or persons are not a tenant or tenants and have 
not been a tenant or tenants, or a homeowner or homeowners who 
have been on title, within the last twelve months on the property; 
(e) That the declarant has demanded that the unauthorized person 
or persons vacate the premises but they have not done so; 
(f) That the premises were not abandoned at the time the 
unauthorized person or persons entered; 
(g) That the premises were not open to members of the public at 
the time the unauthorized person or persons entered; 
(h) That the declarant understands that a person or persons 
removed from the premises pursuant to this section may bring a 
cause of action under section 3 of this act against the declarant for 
any false statements made in the declaration, and that as a result 
of such action the declarant may be held liable for actual damages, 
costs, and reasonable attorneys' fees; 
(i) That the declarant understands and acknowledges the 
prohibitions in RCW 59.18.230 and 59.18.290 against taking or 
detaining an occupant's personal property or removing or 
excluding an occupant from a dwelling unit or rental premises 
without an authorizing court order; and 
(j) That the declarant agrees to indemnify and hold harmless law 
enforcement for its actions or omissions made in good faith 
pursuant to the declaration. 
(5) Neither the peace officer nor his or her law enforcement 
agency shall be held liable for actions or omissions made in good 
faith under this section. 
(6) This section may not be construed to in any way limit rights 
under RCW 61.24.060 or to allow a peace officer to remove or 
exclude an occupant who is entitled to occupy a dwelling unit 
under a rental agreement or the occupant's guests or invitees. 
NEW SECTION.  Sec. 2.  A new section is added to chapter 
9A.52 RCW to read as follows: 
The owner of premises, or his or her authorized agent, may initiate 
the investigation and request the removal of an unauthorized 
person or persons from the premises by providing to law 
enforcement a declaration containing all of the following required 
elements and in substantially the following form: 
REQUEST TO REMOVE TRESPASSER(S) FORM 
The undersigned owner, or authorized agent of the owner, of the 
premises located at .......... hereby represents and declares under 
the penalty of perjury that (initial each box): 
(1) [ ] The declarant is the owner of the premises or the authorized 
agent of the owner of the premises; 
(2) [ ] An unauthorized person or persons have entered and are 
remaining unlawfully on the premises; 
(3) [ ] The person or persons were not authorized to enter or 
remain; 
(4) [ ] The person or persons are not a tenant or tenants and have 
not been a tenant or tenants, or a homeowner or homeowners who 
have been on title, within the last twelve months on the property; 
(5) The declarant has demanded that the unauthorized person or 
persons vacate the premises but they have not done so; 
(6) [ ] The premises were not abandoned at the time the 
unauthorized person or persons entered; 
(7) [ ] The premises were not open to members of the public at 
the time the unauthorized person or persons entered; 
(8) [ ] The declarant understands that a person or persons removed 
from the premises pursuant to section 1 of this act may bring a 
cause of action under section 3 of this act against the declarant for 
any false statements made in this declaration, and that as a result 
of such action the declarant may be held liable for actual damages, 
costs, and reasonable attorneys' fees; 
(9) [ ] The declarant understands and acknowledges the 
prohibitions in RCW 59.18.230 and 59.18.290 against taking or 
detaining an occupant's personal property or removing or 
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excluding an occupant from a dwelling unit or rental premises 
without an authorizing court order; 
(10) [ ] The declarant agrees to indemnify and hold harmless law 
enforcement for its actions or omissions made in good faith 
pursuant to this declaration; and 
(11) [ ] Additional Optional Explanatory Comments: 
.......................................................................... 
A declarant of premises who falsely swears on a declaration 
provided under this section may be guilty of false swearing under 
RCW 9A.72.040 or of making a false or misleading statement to 
a public servant under RCW 9A.76.175, both of which are gross 
misdemeanors. 
NEW SECTION.  Sec. 18.  A new section is added to chapter 
4.24 RCW to read as follows: 
All persons removed from premises pursuant to section 1 of this 
act on the basis of false statements made by a declarant pursuant 
to section 2 of this act shall have a cause of action to recover from 
the declarant for actual damages, together with costs and 
reasonable attorneys' fees." 
Correct the title. 
 

NONA SNELL, Deputy Chief Clerk 
 

MOTION 
 
Senator Zeiger moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5388. 
Senators Zeiger and Pedersen spoke in favor of the motion. 
 
The President declared the question before the Senate to be the 

motion by Senator Zeiger that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5388. 

The motion by Senator Zeiger carried and the Senate concurred 
in the House amendment(s) to Engrossed Substitute Senate Bill 
No. 5388 by voice vote.  

 
The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5388, as 
amended by the House.  

 
ROLL CALL 

 
The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5388, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 49; Nays, 
0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5388, as 

amended by the House, having received the constitutional 
majority, was declared passed.  There being no objection, the 
title of the bill was ordered to stand as the title of the act. 
 

MESSAGE FROM THE HOUSE 
 

April 20, 2017 
MR. PRESIDENT: 

The House has adopted the report of the Conference Committee 
on ENGROSSED SUBSTITUTE SENATE BILL NO. 5131 and 
has passed the bill as recommended by the Conference 
Committee. 
 

BERNARD DEAN, Chief Clerk 
 

REPORT OF THE CONFERENCE COMMITTEE 
Engrossed Substitute Senate Bill No. 5131 

April 20, 2017 
 
MR. PRESIDENT: 
MR. SPEAKER: 

We of your conference committee, to whom was referred 
Engrossed Substitute Senate Bill No. 5131, have had the same 
under consideration and recommend that all previous 
amendments not be adopted and that the following striking 
amendment be adopted: 

 
Strike everything after the enacting clause and insert the 

following: 
 

Sec. 1.  RCW 69.50.325 and 2016 c 170 s 1 are each amended to 
read as follows: 
(1) There shall be a marijuana producer's license regulated by the 
state liquor and cannabis board and subject to annual renewal. 
The licensee is authorized to produce: (a) Marijuana for sale at 
wholesale to marijuana processors and other marijuana producers 
((and to produce marijuana)); (b) immature plants or clones and 
seeds for sale to cooperatives as described under RCW 
69.51A.250((, regulated by the state liquor and cannabis board 
and subject to annual renewal)); and (c) immature plants or clones 
and seeds for sale to qualifying patients and designated providers 
as provided under section 11 of this act. The production, 
possession, delivery, distribution, and sale of marijuana in 
accordance with the provisions of this chapter and the rules 
adopted to implement and enforce it, by a validly licensed 
marijuana producer, shall not be a criminal or civil offense under 
Washington state law. Every marijuana producer's license shall 
be issued in the name of the applicant, shall specify the location 
at which the marijuana producer intends to operate, which must 
be within the state of Washington, and the holder thereof shall not 
allow any other person to use the license. The application fee for 
a marijuana producer's license shall be two hundred fifty dollars. 
The annual fee for issuance and renewal of a marijuana producer's 
license shall be one thousand dollars. A separate license shall be 
required for each location at which a marijuana producer intends 
to produce marijuana. 
(2) There shall be a marijuana processor's license to process, 
package, and label marijuana concentrates, useable marijuana, 
and marijuana-infused products for sale at wholesale to marijuana 
processors and marijuana retailers, regulated by the state liquor 
and cannabis board and subject to annual renewal. The 
processing, packaging, possession, delivery, distribution, and sale 
of marijuana, useable marijuana, marijuana-infused products, and 
marijuana concentrates in accordance with the provisions of this 
chapter and chapter 69.51A RCW and the rules adopted to 
implement and enforce these chapters, by a validly licensed 
marijuana processor, shall not be a criminal or civil offense under 
Washington state law. Every marijuana processor's license shall 
be issued in the name of the applicant, shall specify the location 
at which the licensee intends to operate, which must be within the 
state of Washington, and the holder thereof shall not allow any 
other person to use the license. The application fee for a marijuana 
processor's license shall be two hundred fifty dollars. The annual 
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fee for issuance and renewal of a marijuana processor's license 
shall be one thousand dollars. A separate license shall be required 
for each location at which a marijuana processor intends to 
process marijuana. 
(3)(a) There shall be a marijuana retailer's license to sell 
marijuana concentrates, useable marijuana, and marijuana-
infused products at retail in retail outlets, regulated by the state 
liquor and cannabis board and subject to annual renewal. The 
possession, delivery, distribution, and sale of marijuana 
concentrates, useable marijuana, and marijuana-infused products 
in accordance with the provisions of this chapter and the rules 
adopted to implement and enforce it, by a validly licensed 
marijuana retailer, shall not be a criminal or civil offense under 
Washington state law. Every marijuana retailer's license shall be 
issued in the name of the applicant, shall specify the location of 
the retail outlet the licensee intends to operate, which must be 
within the state of Washington, and the holder thereof shall not 
allow any other person to use the license. The application fee for 
a marijuana retailer's license shall be two hundred fifty dollars. 
The annual fee for issuance and renewal of a marijuana retailer's 
license shall be one thousand dollars. A separate license shall be 
required for each location at which a marijuana retailer intends to 
sell marijuana concentrates, useable marijuana, and marijuana-
infused products. 
(b) An individual retail licensee and all other persons or entities 
with a financial or other ownership interest in the business 
operating under the license are limited, in the aggregate, to 
holding a collective total of not more than five retail marijuana 
licenses. 
(c)(i) A marijuana retailer's license is subject to forfeiture in 
accordance with rules adopted by the state liquor and cannabis 
board pursuant to this section. 
(ii) The state liquor and cannabis board shall adopt rules to 
establish a license forfeiture process for a licensed marijuana 
retailer that is not fully operational and open to the public within 
a specified period from the date of license issuance, as established 
by the state liquor and cannabis board, subject to the following 
restrictions: 
(A) No marijuana retailer's license may be subject to forfeiture 
within the first nine months of license issuance; and 
(B) The state liquor and cannabis board must require license 
forfeiture on or before twenty-four calendar months of license 
issuance if a marijuana retailer is not fully operational and open 
to the public, unless the board determines that circumstances out 
of the licensee's control are preventing the licensee from 
becoming fully operational and that, in the board's discretion, the 
circumstances warrant extending the forfeiture period beyond 
twenty-four calendar months. 
(iii) The state liquor and cannabis board has discretion in adopting 
rules under this subsection (3)(c). 
(iv) This subsection (3)(c) applies to marijuana retailer's licenses 
issued before and after the effective date of this section. However, 
no license of a marijuana retailer that otherwise meets the 
conditions for license forfeiture established pursuant to this 
subsection (3)(c) may be subject to forfeiture within the first nine 
calendar months of the effective date of this section. 
(v) The state liquor and cannabis board may not require license 
forfeiture if the licensee has been incapable of opening a fully 
operational retail marijuana business due to actions by the city, 
town, or county with jurisdiction over the licensee that include 
any of the following: 
(A) The adoption of a ban or moratorium that prohibits the 
opening of a retail marijuana business; or 
(B) The adoption of an ordinance or regulation related to zoning, 
business licensing, land use, or other regulatory measure that has 
the effect of preventing a licensee from receiving an occupancy 

permit from the jurisdiction or which otherwise prevents a 
licensed marijuana retailer from becoming operational. 
Sec. 2.  RCW 69.50.331 and 2015 2nd sp.s. c 4 s 301 are each 
amended to read as follows: 
(1) For the purpose of considering any application for a license to 
produce, process, research, transport, or deliver marijuana, 
useable marijuana, marijuana concentrates, or marijuana-infused 
products subject to the regulations established under RCW 
69.50.385, or sell marijuana, or for the renewal of a license to 
produce, process, research, transport, or deliver marijuana, 
useable marijuana, marijuana concentrates, or marijuana-infused 
products subject to the regulations established under RCW 
69.50.385, or sell marijuana, the state liquor and cannabis board 
must conduct a comprehensive, fair, and impartial evaluation of 
the applications timely received. 
(a) ((The state liquor and cannabis board must develop a 
competitive, merit-based application process that includes, at a 
minimum, the opportunity for an applicant to demonstrate 
experience and qualifications in the marijuana industry. The state 
liquor and cannabis board must give preference between 
competing applications in the licensing process to applicants that 
have the following experience and qualifications, in the following 
order of priority: 
(i) First priority is given to applicants who: 
(A) Applied to the state liquor and cannabis board for a marijuana 
retailer license prior to July 1, 2014; 
(B) Operated or were employed by a collective garden before 
January 1, 2013; 
(C) Have maintained a state business license and a municipal 
business license, as applicable in the relevant jurisdiction; and 
(D) Have had a history of paying all applicable state taxes and 
fees; 
(ii) Second priority must be given to applicants who: 
(A) Operated or were employed by a collective garden before 
January 1, 2013; 
(B) Have maintained a state business license and a municipal 
business license, as applicable in the relevant jurisdiction; and 
(C) Have had a history of paying all applicable state taxes and 
fees; and 
(iii) Third priority must be given to all other applicants who do 
not have the experience and qualifications identified in (a)(i) and 
(ii) of this subsection. 
(b))) The state liquor and cannabis board may cause an inspection 
of the premises to be made, and may inquire into all matters in 
connection with the construction and operation of the premises. 
For the purpose of reviewing any application for a license and for 
considering the denial, suspension, revocation, or renewal or 
denial thereof, of any license, the state liquor and cannabis board 
may consider any prior criminal conduct of the applicant 
including an administrative violation history record with the state 
liquor and cannabis board and a criminal history record 
information check. The state liquor and cannabis board may 
submit the criminal history record information check to the 
Washington state patrol and to the identification division of the 
federal bureau of investigation in order that these agencies may 
search their records for prior arrests and convictions of the 
individual or individuals who filled out the forms. The state liquor 
and cannabis board must require fingerprinting of any applicant 
whose criminal history record information check is submitted to 
the federal bureau of investigation. The provisions of RCW 
9.95.240 and of chapter 9.96A RCW do not apply to these cases. 
Subject to the provisions of this section, the state liquor and 
cannabis board may, in its discretion, grant or deny the renewal 
or license applied for. Denial may be based on, without limitation, 
the existence of chronic illegal activity documented in objections 
submitted pursuant to subsections (7)(c) and (10) of this section. 
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Authority to approve an uncontested or unopposed license may 
be granted by the state liquor and cannabis board to any staff 
member the board designates in writing. Conditions for granting 
this authority must be adopted by rule. 
(((c)))(b) No license of any kind may be issued to: 
(i) A person under the age of twenty-one years; 
(ii) A person doing business as a sole proprietor who has not 
lawfully resided in the state for at least six months prior to 
applying to receive a license; 
(iii) A partnership, employee cooperative, association, nonprofit 
corporation, or corporation unless formed under the laws of this 
state, and unless all of the members thereof are qualified to obtain 
a license as provided in this section; or 
(iv) A person whose place of business is conducted by a manager 
or agent, unless the manager or agent possesses the same 
qualifications required of the licensee. 
(2)(a) The state liquor and cannabis board may, in its discretion, 
subject to the provisions of RCW 69.50.334, suspend or cancel 
any license; and all protections of the licensee from criminal or 
civil sanctions under state law for producing, processing, 
researching, or selling marijuana, marijuana concentrates, useable 
marijuana, or marijuana-infused products thereunder must be 
suspended or terminated, as the case may be. 
(b) The state liquor and cannabis board must immediately 
suspend the license of a person who has been certified pursuant 
to RCW 74.20A.320 by the department of social and health 
services as a person who is not in compliance with a support 
order. If the person has continued to meet all other requirements 
for reinstatement during the suspension, reissuance of the license 
is automatic upon the state liquor and cannabis board's receipt of 
a release issued by the department of social and health services 
stating that the licensee is in compliance with the order. 
(c) The state liquor and cannabis board may request the 
appointment of administrative law judges under chapter 34.12 
RCW who shall have power to administer oaths, issue subpoenas 
for the attendance of witnesses and the production of papers, 
books, accounts, documents, and testimony, examine witnesses, 
and to receive testimony in any inquiry, investigation, hearing, or 
proceeding in any part of the state, under rules and regulations the 
state liquor and cannabis board may adopt. 
(d) Witnesses must be allowed fees and mileage each way to and 
from any inquiry, investigation, hearing, or proceeding at the rate 
authorized by RCW 34.05.446. Fees need not be paid in advance 
of appearance of witnesses to testify or to produce books, records, 
or other legal evidence. 
(e) In case of disobedience of any person to comply with the order 
of the state liquor and cannabis board or a subpoena issued by the 
state liquor and cannabis board, or any of its members, or 
administrative law judges, or on the refusal of a witness to testify 
to any matter regarding which he or she may be lawfully 
interrogated, the judge of the superior court of the county in which 
the person resides, on application of any member of the board or 
administrative law judge, compels obedience by contempt 
proceedings, as in the case of disobedience of the requirements of 
a subpoena issued from said court or a refusal to testify therein. 
(3) Upon receipt of notice of the suspension or cancellation of a 
license, the licensee must forthwith deliver up the license to the 
state liquor and cannabis board. Where the license has been 
suspended only, the state liquor and cannabis board must return 
the license to the licensee at the expiration or termination of the 
period of suspension. The state liquor and cannabis board must 
notify all other licensees in the county where the subject licensee 
has its premises of the suspension or cancellation of the license; 
and no other licensee or employee of another licensee may allow 
or cause any marijuana, marijuana concentrates, useable 

marijuana, or marijuana-infused products to be delivered to or for 
any person at the premises of the subject licensee. 
(4) Every license issued under this chapter is subject to all 
conditions and restrictions imposed by this chapter or by rules 
adopted by the state liquor and cannabis board to implement and 
enforce this chapter. All conditions and restrictions imposed by 
the state liquor and cannabis board in the issuance of an individual 
license must be listed on the face of the individual license along 
with the trade name, address, and expiration date. 
(5) Every licensee must post and keep posted its license, or 
licenses, in a conspicuous place on the premises. 
(6) No licensee may employ any person under the age of twenty-
one years. 
(7)(a) Before the state liquor and cannabis board issues a new or 
renewed license to an applicant it must give notice of the 
application to the chief executive officer of the incorporated city 
or town, if the application is for a license within an incorporated 
city or town, or to the county legislative authority, if the 
application is for a license outside the boundaries of incorporated 
cities or towns, or to the tribal government if the application is for 
a license within Indian country, or to the port authority if the 
application for a license is located on property owned by a port 
authority. 
(b) The incorporated city or town through the official or employee 
selected by it, ((or)) the county legislative authority or the official 
or employee selected by it, the tribal government, or port 
authority has the right to file with the state liquor and cannabis 
board within twenty days after the date of transmittal of the notice 
for applications, or at least thirty days prior to the expiration date 
for renewals, written objections against the applicant or against 
the premises for which the new or renewed license is asked. The 
state liquor and cannabis board may extend the time period for 
submitting written objections upon request from the authority 
notified by the state liquor and cannabis board. 
(c) The written objections must include a statement of all facts 
upon which the objections are based, and in case written 
objections are filed, the city or town or county legislative 
authority may request, and the state liquor and cannabis board 
may in its discretion hold, a hearing subject to the applicable 
provisions of Title 34 RCW. If the state liquor and cannabis board 
makes an initial decision to deny a license or renewal based on 
the written objections of an incorporated city or town or county 
legislative authority, the applicant may request a hearing subject 
to the applicable provisions of Title 34 RCW. If a hearing is held 
at the request of the applicant, state liquor and cannabis board 
representatives must present and defend the state liquor and 
cannabis board's initial decision to deny a license or renewal. 
(d) Upon the granting of a license under this title the state liquor 
and cannabis board must send written notification to the chief 
executive officer of the incorporated city or town in which the 
license is granted, or to the county legislative authority if the 
license is granted outside the boundaries of incorporated cities or 
towns. 
(8)(a) Except as provided in (b) through (d) of this subsection, the 
state liquor and cannabis board may not issue a license for any 
premises within one thousand feet of the perimeter of the grounds 
of any elementary or secondary school, playground, recreation 
center or facility, child care center, public park, public transit 
center, or library, or any game arcade admission to which is not 
restricted to persons aged twenty-one years or older. 
(b) A city, county, or town may permit the licensing of premises 
within one thousand feet but not less than one hundred feet of the 
facilities described in (a) of this subsection, except elementary 
schools, secondary schools, and playgrounds, by enacting an 
ordinance authorizing such distance reduction, provided that such 



1294 JOURNAL OF THE SENATE 

 

distance reduction will not negatively impact the jurisdiction's 
civil regulatory enforcement, criminal law enforcement interests, 
public safety, or public health. 
(c) A city, county, or town may permit the licensing of research 
premises allowed under RCW 69.50.372 within one thousand feet 
but not less than one hundred feet of the facilities described in (a) 
of this subsection by enacting an ordinance authorizing such 
distance reduction, provided that the ordinance will not 
negatively impact the jurisdiction's civil regulatory enforcement, 
criminal law enforcement, public safety, or public health. 
(d) The state liquor and cannabis board may license premises 
located in compliance with the distance requirements set in an 
ordinance adopted under (b) or (c) of this subsection. Before 
issuing or renewing a research license for premises within one 
thousand feet but not less than one hundred feet of an elementary 
school, secondary school, or playground in compliance with an 
ordinance passed pursuant to (c) of this subsection, the board 
must ensure that the facility: 
(i) Meets a security standard exceeding that which applies to 
marijuana producer, processor, or retailer licensees; 
(ii) Is inaccessible to the public and no part of the operation of the 
facility is in view of the general public; and 
(iii) Bears no advertising or signage indicating that it is a 
marijuana research facility. 
(e) The state liquor and cannabis board may not issue a license for 
any premises within Indian country, as defined in 18 U.S.C. Sec. 
1151, including any fee patent lands within the exterior 
boundaries of a reservation, without the consent of the federally 
recognized tribe associated with the reservation or Indian country. 
(9) ((Subject to section 1601 of this act,))A city, town, or county 
may adopt an ordinance prohibiting a marijuana producer or 
marijuana processor from operating or locating a business within 
areas zoned primarily for residential use or rural use with a 
minimum lot size of five acres or smaller. 
(10) In determining whether to grant or deny a license or renewal 
of any license, the state liquor and cannabis board must give 
substantial weight to objections from an incorporated city or town 
or county legislative authority based upon chronic illegal activity 
associated with the applicant's operations of the premises 
proposed to be licensed or the applicant's operation of any other 
licensed premises, or the conduct of the applicant's patrons inside 
or outside the licensed premises. "Chronic illegal activity" means 
(a) a pervasive pattern of activity that threatens the public health, 
safety, and welfare of the city, town, or county including, but not 
limited to, open container violations, assaults, disturbances, 
disorderly conduct, or other criminal law violations, or as 
documented in crime statistics, police reports, emergency medical 
response data, calls for service, field data, or similar records of a 
law enforcement agency for the city, town, county, or any other 
municipal corporation or any state agency; or (b) an unreasonably 
high number of citations for violations of RCW 46.61.502 
associated with the applicant's or licensee's operation of any 
licensed premises as indicated by the reported statements given to 
law enforcement upon arrest. 
Sec. 3.  RCW 69.50.372 and 2016 sp.s. c 9 s 1 are each amended 
to read as follows: 
(1) A marijuana research license is established that permits a 
licensee to produce, process, and possess marijuana for the 
following limited research purposes: 
(a) To test chemical potency and composition levels; 
(b) To conduct clinical investigations of marijuana-derived drug 
products; 
(c) To conduct research on the efficacy and safety of 
administering marijuana as part of medical treatment; and 
(d) To conduct genomic or agricultural research. 

(2) As part of the application process for a marijuana research 
license, an applicant must submit to the liquor and cannabis 
board's designated scientific reviewer a description of the 
research that is intended to be conducted. The liquor and cannabis 
board must select a scientific reviewer to review an applicant's 
research project and determine that it meets the requirements of 
subsection (1) of this section, as well as assess the following: 
(a) Project quality, study design, value, or impact; 
(b) Whether applicants have the appropriate personnel, expertise, 
facilities/infrastructure, funding, and human/animal/other federal 
approvals in place to successfully conduct the project; and 
(c) Whether the amount of marijuana to be grown by the applicant 
is consistent with the project's scope and goals. 
If the scientific reviewer determines that the research project does 
not meet the requirements of subsection (1) of this section, the 
application must be denied. 
(3) A marijuana research licensee may only sell marijuana grown 
or within its operation to other marijuana research licensees. The 
liquor and cannabis board may revoke a marijuana research 
license for violations of this subsection. 
(4) A marijuana research licensee may contract with the 
University of Washington or Washington State University to 
perform research in conjunction with the university. All research 
projects, not including those projects conducted pursuant to a 
contract entered into under RCW 28B.20.502(3), must be 
approved by the scientific reviewer and meet the requirements of 
subsection (1) of this section. 
(5) In establishing a marijuana research license, the liquor and 
cannabis board may adopt rules on the following: 
(a) Application requirements; 
(b) Marijuana research license renewal requirements, including 
whether additional research projects may be added or considered; 
(c) Conditions for license revocation; 
(d) Security measures to ensure marijuana is not diverted to 
purposes other than research; 
(e) Amount of plants, useable marijuana, marijuana concentrates, 
or marijuana-infused products a licensee may have on its 
premises; 
(f) Licensee reporting requirements; 
(g) Conditions under which marijuana grown by licensed 
marijuana producers and other product types from licensed 
marijuana processors may be donated to marijuana research 
licensees; and 
(h) Additional requirements deemed necessary by the liquor and 
cannabis board. 
(6) The production, processing, possession, delivery, donation, 
and sale of marijuana, including immature plants or clones and 
seeds, in accordance with this section, RCW 69.50.366(3), and 
the rules adopted to implement and enforce ((it))this section and 
RCW 69.50.366(3), by a validly licensed marijuana researcher, 
shall not be a criminal or civil offense under Washington state 
law. Every marijuana research license must be issued in the name 
of the applicant, must specify the location at which the marijuana 
researcher intends to operate, which must be within the state of 
Washington, and the holder thereof may not allow any other 
person to use the license. 
(7) The application fee for a marijuana research license is two 
hundred fifty dollars. The annual fee for issuance and renewal of 
a marijuana research license is one thousand dollars. The 
applicant must pay the cost of the review process directly to the 
scientific reviewer as designated by the liquor and cannabis 
board. 
(8) The scientific reviewer shall review any reports made by 
marijuana research licensees under liquor and cannabis board rule 
and provide the liquor and cannabis board with its determination 



 JOURNAL OF THE SENATE 1295 
ONE HUNDRED SECOND DAY, APRIL 20, 2017 2017 REGULAR SESSION 

 

on whether the research project continues to meet research 
qualifications under this section. 
(9) For the purposes of this section, "scientific reviewer" means 
an organization that convenes or contracts with persons who have 
the training and experience in research practice and research 
methodology to determine whether a project meets the criteria for 
a marijuana research license under this section and to review any 
reports submitted by marijuana research licensees under liquor 
and cannabis board rule. "Scientific reviewers" include, but are 
not limited to, educational institutions, research institutions, peer 
review bodies, or such other organizations that are focused on 
science or research in its day-to-day activities. 
Sec. 19.   RCW 66.08.100 and 2012 c 117 s 269 are each 
amended to read as follows: 
No court of the state of Washington other than the superior court 
of Thurston county shall have jurisdiction over any action or 
proceeding against the board or any member thereof for anything 
done or omitted to be done in or arising out of the performance of 
his or her or their duties under this title. Neither the board nor any 
member or members thereof shall be personally liable in any 
action at law for damages sustained by any person because of any 
acts performed or done or omitted to be done by the board or any 
employee of the board in the performance of his or her duties and 
in the administration of this title or chapter 69.50 or 69.51A 
RCW. 
Sec. 20.  RCW 69.50.101 and 2015 2nd sp.s. c 4 s 901 are each 
reenacted and amended to read as follows: 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 
(a) "Administer" means to apply a controlled substance, whether 
by injection, inhalation, ingestion, or any other means, directly to 
the body of a patient or research subject by: 
(1) a practitioner authorized to prescribe (or, by the practitioner's 
authorized agent); or 
(2) the patient or research subject at the direction and in the 
presence of the practitioner. 
(b) "Agent" means an authorized person who acts on behalf of or 
at the direction of a manufacturer, distributor, or dispenser. It does 
not include a common or contract carrier, public 
warehouseperson, or employee of the carrier or warehouseperson. 
(c) "CBD concentration" has the meaning provided in RCW 
69.51A.010. 
(d) "Commission" means the pharmacy quality assurance 
commission. 
(e) "Controlled substance" means a drug, substance, or immediate 
precursor included in Schedules I through V as set forth in federal 
or state laws, or federal or commission rules. 
(f)(1) "Controlled substance analog" means a substance the 
chemical structure of which is substantially similar to the 
chemical structure of a controlled substance in Schedule I or II 
and: 
(i) that has a stimulant, depressant, or hallucinogenic effect on the 
central nervous system substantially similar to the stimulant, 
depressant, or hallucinogenic effect on the central nervous system 
of a controlled substance included in Schedule I or II; or 
(ii) with respect to a particular individual, that the individual 
represents or intends to have a stimulant, depressant, or 
hallucinogenic effect on the central nervous system substantially 
similar to the stimulant, depressant, or hallucinogenic effect on 
the central nervous system of a controlled substance included in 
Schedule I or II. 
(2) The term does not include: 
(i) a controlled substance; 
(ii) a substance for which there is an approved new drug 
application; 

(iii) a substance with respect to which an exemption is in effect 
for investigational use by a particular person under Section 505 
of the federal Food, Drug and Cosmetic Act, 21 U.S.C. Sec. 355, 
to the extent conduct with respect to the substance is pursuant to 
the exemption; or 
(iv) any substance to the extent not intended for human 
consumption before an exemption takes effect with respect to the 
substance. 
(g) "Deliver" or "delivery((,))" means the actual or constructive 
transfer from one person to another of a substance, whether or not 
there is an agency relationship. 
(h) "Department" means the department of health. 
(i) "Designated provider" has the meaning provided in RCW 
69.51A.010. 
(j) "Dispense" means the interpretation of a prescription or order 
for a controlled substance and, pursuant to that prescription or 
order, the proper selection, measuring, compounding, labeling, or 
packaging necessary to prepare that prescription or order for 
delivery. 
(k) "Dispenser" means a practitioner who dispenses. 
(l) "Distribute" means to deliver other than by administering or 
dispensing a controlled substance. 
(m) "Distributor" means a person who distributes. 
(n) "Drug" means (1) a controlled substance recognized as a drug 
in the official United States pharmacopoeia/national formulary or 
the official homeopathic pharmacopoeia of the United States, or 
any supplement to them; (2) controlled substances intended for 
use in the diagnosis, cure, mitigation, treatment, or prevention of 
disease in individuals or animals; (3) controlled substances (other 
than food) intended to affect the structure or any function of the 
body of individuals or animals; and (4) controlled substances 
intended for use as a component of any article specified in (1), 
(2), or (3) of this subsection. The term does not include devices 
or their components, parts, or accessories. 
(o) "Drug enforcement administration" means the drug 
enforcement administration in the United States Department of 
Justice, or its successor agency. 
(p) "Electronic communication of prescription information" 
means the transmission of a prescription or refill authorization for 
a drug of a practitioner using computer systems. The term does 
not include a prescription or refill authorization verbally 
transmitted by telephone nor a facsimile manually signed by the 
practitioner. 
(q) "Immature plant or clone" means a plant or clone that has no 
flowers, is less than twelve inches in height, and is less than 
twelve inches in diameter. 
(r) "Immediate precursor" means a substance: 
(1) that the commission has found to be and by rule designates as 
being the principal compound commonly used, or produced 
primarily for use, in the manufacture of a controlled substance; 
(2) that is an immediate chemical intermediary used or likely to 
be used in the manufacture of a controlled substance; and 
(3) the control of which is necessary to prevent, curtail, or limit 
the manufacture of the controlled substance. 
(((r)))(s) "Isomer" means an optical isomer, but in subsection 
(((dd)))(ee)(5) of this section, RCW 69.50.204(a) (12) and (34), 
and 69.50.206(b)(4), the term includes any geometrical isomer; in 
RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the term 
includes any positional isomer; and in RCW 69.50.204(a)(35), 
69.50.204(c), and 69.50.208(a) the term includes any positional 
or geometric isomer. 
(((s)))(t) "Lot" means a definite quantity of marijuana, marijuana 
concentrates, useable marijuana, or marijuana-infused product 
identified by a lot number, every portion or package of which is 
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uniform within recognized tolerances for the factors that appear 
in the labeling. 
(((t)))(u) "Lot number" must identify the licensee by business or 
trade name and Washington state unified business identifier 
number, and the date of harvest or processing for each lot of 
marijuana, marijuana concentrates, useable marijuana, or 
marijuana-infused product. 
(((u)))(v) "Manufacture" means the production, preparation, 
propagation, compounding, conversion, or processing of a 
controlled substance, either directly or indirectly or by extraction 
from substances of natural origin, or independently by means of 
chemical synthesis, or by a combination of extraction and 
chemical synthesis, and includes any packaging or repackaging 
of the substance or labeling or relabeling of its container. The 
term does not include the preparation, compounding, packaging, 
repackaging, labeling, or relabeling of a controlled substance: 
(1) by a practitioner as an incident to the practitioner's 
administering or dispensing of a controlled substance in the 
course of the practitioner's professional practice; or 
(2) by a practitioner, or by the practitioner's authorized agent 
under the practitioner's supervision, for the purpose of, or as an 
incident to, research, teaching, or chemical analysis and not for 
sale. 
(((v)))(w) "Marijuana" or "marihuana" means all parts of the plant 
Cannabis, whether growing or not, with a THC concentration 
greater than 0.3 percent on a dry weight basis; the seeds thereof; 
the resin extracted from any part of the plant; and every 
compound, manufacture, salt, derivative, mixture, or preparation 
of the plant, its seeds or resin. The term does not include the 
mature stalks of the plant, fiber produced from the stalks, oil or 
cake made from the seeds of the plant, any other compound, 
manufacture, salt, derivative, mixture, or preparation of the 
mature stalks (except the resin extracted therefrom), fiber, oil, or 
cake, or the sterilized seed of the plant which is incapable of 
germination. 
(((w)))(x) "Marijuana concentrates" means products consisting 
wholly or in part of the resin extracted from any part of the plant 
Cannabis and having a THC concentration greater than ten 
percent. 
(((x)))(y) "Marijuana processor" means a person licensed by the 
state liquor and cannabis board to process marijuana into 
marijuana concentrates, useable marijuana, and marijuana-
infused products, package and label marijuana concentrates, 
useable marijuana, and marijuana-infused products for sale in 
retail outlets, and sell marijuana concentrates, useable marijuana, 
and marijuana-infused products at wholesale to marijuana 
retailers. 
(((y)))(z) "Marijuana producer" means a person licensed by the 
state liquor and cannabis board to produce and sell marijuana at 
wholesale to marijuana processors and other marijuana producers. 
(((z)))(aa) "Marijuana products" means useable marijuana, 
marijuana concentrates, and marijuana-infused products as 
defined in this section. 
(((aa)))(bb) "Marijuana researcher" means a person licensed by 
the state liquor and cannabis board to produce, process, and 
possess marijuana for the purposes of conducting research on 
marijuana and marijuana-derived drug products. 
(((bb)))(cc) "Marijuana retailer" means a person licensed by the 
state liquor and cannabis board to sell marijuana concentrates, 
useable marijuana, and marijuana-infused products in a retail 
outlet. 
(((cc)))(dd) "Marijuana-infused products" means products that 
contain marijuana or marijuana extracts, are intended for human 
use, are derived from marijuana as defined in subsection 
(((v)))(w) of this section, and have a THC concentration no 
greater than ten percent. The term "marijuana-infused products" 

does not include either useable marijuana or marijuana 
concentrates. 
(((dd)))(ee) "Narcotic drug" means any of the following, whether 
produced directly or indirectly by extraction from substances of 
vegetable origin, or independently by means of chemical 
synthesis, or by a combination of extraction and chemical 
synthesis: 
(1) Opium, opium derivative, and any derivative of opium or 
opium derivative, including their salts, isomers, and salts of 
isomers, whenever the existence of the salts, isomers, and salts of 
isomers is possible within the specific chemical designation. The 
term does not include the isoquinoline alkaloids of opium. 
(2) Synthetic opiate and any derivative of synthetic opiate, 
including their isomers, esters, ethers, salts, and salts of isomers, 
esters, and ethers, whenever the existence of the isomers, esters, 
ethers, and salts is possible within the specific chemical 
designation. 
(3) Poppy straw and concentrate of poppy straw. 
(4) Coca leaves, except coca leaves and extracts of coca leaves 
from which cocaine, ecgonine, and derivatives or ecgonine or 
their salts have been removed. 
(5) Cocaine, or any salt, isomer, or salt of isomer thereof. 
(6) Cocaine base. 
(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer 
thereof. 
(8) Any compound, mixture, or preparation containing any 
quantity of any substance referred to in subparagraphs (1) through 
(7). 
(((ee)))(ff) "Opiate" means any substance having an addiction-
forming or addiction-sustaining liability similar to morphine or 
being capable of conversion into a drug having addiction-forming 
or addiction-sustaining liability. The term includes opium, 
substances derived from opium (opium derivatives), and 
synthetic opiates. The term does not include, unless specifically 
designated as controlled under RCW 69.50.201, the 
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its 
salts (dextromethorphan). The term includes the racemic and 
levorotatory forms of dextromethorphan. 
(((ff)))(gg) "Opium poppy" means the plant of the species 
Papaver somniferum L., except its seeds. 
(((gg)))(hh) "Person" means individual, corporation, business 
trust, estate, trust, partnership, association, joint venture, 
government, governmental subdivision or agency, or any other 
legal or commercial entity. 
(((hh)))(ii) "Plant" has the meaning provided in RCW 
69.51A.010. 
(((ii)))(jj) "Poppy straw" means all parts, except the seeds, of the 
opium poppy, after mowing. 
(((jj)))(kk) "Practitioner" means: 
(1) A physician under chapter 18.71 RCW; a physician assistant 
under chapter 18.71A RCW; an osteopathic physician and 
surgeon under chapter 18.57 RCW; an osteopathic physician 
assistant under chapter 18.57A RCW who is licensed under RCW 
18.57A.020 subject to any limitations in RCW 18.57A.040; an 
optometrist licensed under chapter 18.53 RCW who is certified 
by the optometry board under RCW 18.53.010 subject to any 
limitations in RCW 18.53.010; a dentist under chapter 18.32 
RCW; a podiatric physician and surgeon under chapter 18.22 
RCW; a veterinarian under chapter 18.92 RCW; a registered 
nurse, advanced registered nurse practitioner, or licensed 
practical nurse under chapter 18.79 RCW; a naturopathic 
physician under chapter 18.36A RCW who is licensed under 
RCW 18.36A.030 subject to any limitations in RCW 18.36A.040; 
a pharmacist under chapter 18.64 RCW or a scientific investigator 
under this chapter, licensed, registered or otherwise permitted 
insofar as is consistent with those licensing laws to distribute, 
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dispense, conduct research with respect to or administer a 
controlled substance in the course of their professional practice or 
research in this state. 
(2) A pharmacy, hospital or other institution licensed, registered, 
or otherwise permitted to distribute, dispense, conduct research 
with respect to or to administer a controlled substance in the 
course of professional practice or research in this state. 
(3) A physician licensed to practice medicine and surgery, a 
physician licensed to practice osteopathic medicine and surgery, 
a dentist licensed to practice dentistry, a podiatric physician and 
surgeon licensed to practice podiatric medicine and surgery, a 
licensed physician assistant or a licensed osteopathic physician 
assistant specifically approved to prescribe controlled substances 
by his or her state's medical quality assurance commission or 
equivalent and his or her supervising physician, an advanced 
registered nurse practitioner licensed to prescribe controlled 
substances, or a veterinarian licensed to practice veterinary 
medicine in any state of the United States. 
(((kk)))(ll) "Prescription" means an order for controlled 
substances issued by a practitioner duly authorized by law or rule 
in the state of Washington to prescribe controlled substances 
within the scope of his or her professional practice for a legitimate 
medical purpose. 
(((ll)))(mm) "Production" includes the manufacturing, planting, 
cultivating, growing, or harvesting of a controlled substance. 
(((mm)))(nn) "Qualifying patient" has the meaning provided in 
RCW 69.51A.010. 
(((nn)))(oo) "Recognition card" has the meaning provided in 
RCW 69.51A.010. 
(((oo)))(pp) "Retail outlet" means a location licensed by the state 
liquor and cannabis board for the retail sale of marijuana 
concentrates, useable marijuana, and marijuana-infused products. 
(((pp)))(qq) "Secretary" means the secretary of health or the 
secretary's designee. 
(((qq)))(rr) "State," unless the context otherwise requires, means 
a state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or a territory or insular 
possession subject to the jurisdiction of the United States. 
(((rr)))(ss) "THC concentration" means percent of delta-9 
tetrahydrocannabinol content per dry weight of any part of the 
plant Cannabis, or per volume or weight of marijuana product, or 
the combined percent of delta-9 tetrahydrocannabinol and 
tetrahydrocannabinolic acid in any part of the plant Cannabis 
regardless of moisture content. 
(((ss)))(tt) "Ultimate user" means an individual who lawfully 
possesses a controlled substance for the individual's own use or 
for the use of a member of the individual's household or for 
administering to an animal owned by the individual or by a 
member of the individual's household. 
(((tt)))(uu) "Useable marijuana" means dried marijuana flowers. 
The term "useable marijuana" does not include either marijuana-
infused products or marijuana concentrates. 
Sec. 21.  RCW 69.50.366 and 2015 c 207 s 8 are each amended 
to read as follows: 
The following acts, when performed by a validly licensed 
marijuana producer or employee of a validly licensed marijuana 
producer in compliance with rules adopted by the state liquor 
((control))and cannabis board to implement and enforce this 
chapter ((3, Laws of 2013)), do not constitute criminal or civil 
offenses under Washington state law: 
(1) Production or possession of quantities of marijuana that do not 
exceed the maximum amounts established by the state liquor 
((control))and cannabis board under RCW 69.50.345(3); 

(2) Delivery, distribution, and sale of marijuana to a marijuana 
processor or another marijuana producer validly licensed under 
this chapter ((3, Laws of 2013)); ((and)) 
(3) Delivery, distribution, and sale of immature plants or clones 
and marijuana seeds to a licensed marijuana researcher, and to 
receive or purchase immature plants or clones and seeds from a 
licensed marijuana researcher; and 
(4) Delivery, distribution, and sale of marijuana or useable 
marijuana to a federally recognized Indian tribe as permitted 
under an agreement between the state and the tribe entered into 
under RCW 43.06.490. 
Sec. 22.  RCW 69.50.382 and 2015 2nd sp.s. c 4 s 501 are each 
amended to read as follows: 
(1) A licensed marijuana producer, marijuana processor, 
marijuana researcher, or marijuana retailer, or their employees, in 
accordance with the requirements of this chapter and the 
administrative rules adopted thereunder, may use the services of 
a common carrier subject to regulation under chapters 81.28 and 
81.29 RCW and licensed in compliance with the regulations 
established under RCW 69.50.385, to physically transport or 
deliver, as authorized under this chapter, marijuana, useable 
marijuana, marijuana concentrates, immature plants or clones, 
marijuana seeds, and marijuana-infused products between 
licensed marijuana businesses located within the state. 
(2) An employee of a common carrier engaged in marijuana-
related transportation or delivery services authorized under 
subsection (1) of this section is prohibited from carrying or using 
a firearm during the course of providing such services, unless: 
(a) Pursuant to RCW 69.50.385, the state liquor and cannabis 
board explicitly authorizes the carrying or use of firearms by such 
employee while engaged in the transportation or delivery 
services; 
(b) The employee has an armed private security guard license 
issued pursuant to RCW 18.170.040; and 
(c) The employee is in full compliance with the regulations 
established by the state liquor and cannabis board under RCW 
69.50.385. 
(3) A common carrier licensed under RCW 69.50.385 may, for 
the purpose of transporting and delivering marijuana, useable 
marijuana, marijuana concentrates, and marijuana-infused 
products, utilize Washington state ferry routes for such 
transportation and delivery. 
(4) The possession of marijuana, useable marijuana, marijuana 
concentrates, and marijuana-infused products being physically 
transported or delivered within the state, in amounts not 
exceeding those that may be established under RCW 
69.50.385(3), by a licensed employee of a common carrier when 
performing the duties authorized under, and in accordance with, 
this section and RCW 69.50.385, is not a violation of this section, 
this chapter, or any other provision of Washington state law. 
Sec. 23.  RCW 69.51A.250 and 2016 c 170 s 2 are each amended 
to read as follows: 
(1) Qualifying patients or designated providers may form a 
cooperative and share responsibility for acquiring and supplying 
the resources needed to produce and process marijuana only for 
the medical use of members of the cooperative. No more than four 
qualifying patients or designated providers may become members 
of a cooperative under this section and all members must hold 
valid recognition cards. All members of the cooperative must be 
at least twenty-one years old. The designated provider of a 
qualifying patient who is under twenty-one years old may be a 
member of a cooperative on the qualifying patient's behalf. All 
plants grown in the cooperative must be ((purchased or cloned)) 
from an immature plant or clone purchased from a licensed 
marijuana producer as defined in RCW 69.50.101. Cooperatives 
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may also purchase marijuana seeds from a licensed marijuana 
producer. 
(2) Qualifying patients and designated providers who wish to 
form a cooperative must register the location with the state liquor 
and cannabis board and this is the only location where cooperative 
members may grow or process marijuana. This registration must 
include the names of all participating members and copies of each 
participant's recognition card. Only qualifying patients or 
designated providers registered with the state liquor and cannabis 
board in association with the location may participate in growing 
or receive useable marijuana or marijuana-infused products 
grown at that location. 
(3) No cooperative may be located in any of the following areas: 
(a) Within one mile of a marijuana retailer; 
(b) Within the smaller of either: 
(i) One thousand feet of the perimeter of the grounds of any 
elementary or secondary school, playground, recreation center or 
facility, child care center, public park, public transit center, 
library, or any game arcade that admission to which is not 
restricted to persons aged twenty-one years or older; or 
(ii) The area restricted by ordinance, if the cooperative is located 
in a city, county, or town that has passed an ordinance pursuant 
to RCW 69.50.331(8); or 
(c) Where prohibited by a city, town, or county zoning provision. 
(4) The state liquor and cannabis board must deny the registration 
of any cooperative if the location does not comply with the 
requirements set forth in subsection (3) of this section. 
(5) If a qualifying patient or designated provider no longer 
participates in growing at the location, he or she must notify the 
state liquor and cannabis board within fifteen days of the date the 
qualifying patient or designated provider ceases participation. 
The state liquor and cannabis board must remove his or her name 
from connection to the cooperative. Additional qualifying 
patients or designated providers may not join the cooperative until 
sixty days have passed since the date on which the last qualifying 
patient or designated provider notifies the state liquor and 
cannabis board that he or she no longer participates in that 
cooperative. 
(6) Qualifying patients or designated providers who participate in 
a cooperative under this section: 
(a) May grow up to the total amount of plants for which each 
participating member is authorized on their recognition cards, up 
to a maximum of sixty plants. At the location, the qualifying 
patients or designated providers may possess the amount of 
useable marijuana that can be produced with the number of plants 
permitted under this subsection, but no more than seventy-two 
ounces; 
(b) May only participate in one cooperative; 
(c) May only grow plants in the cooperative and if he or she grows 
plants in the cooperative may not grow plants elsewhere; 
(d) Must provide assistance in growing plants. A monetary 
contribution or donation is not to be considered assistance under 
this section. Participants must provide nonmonetary resources 
and labor in order to participate; and 
(e) May not sell, donate, or otherwise provide marijuana, 
marijuana concentrates, useable marijuana, or marijuana-infused 
products to a person who is not participating under this section. 
(7) The location of the cooperative must be the domicile of one of 
the participants. Only one cooperative may be located per 
property tax parcel. A copy of each participant's recognition card 
must be kept at the location at all times. 
(8) The state liquor and cannabis board may adopt rules to 
implement this section including: 
(a) Any security requirements necessary to ensure the safety of 
the cooperative and to reduce the risk of diversion from the 
cooperative; 

(b) A seed to sale traceability model that is similar to the seed to 
sale traceability model used by licensees that will allow the state 
liquor and cannabis board to track all marijuana grown in a 
cooperative. 
(9) The state liquor and cannabis board or law enforcement may 
inspect a cooperative registered under this section to ensure 
members are in compliance with this section. The state liquor and 
cannabis board must adopt rules on reasonable inspection hours 
and reasons for inspections. 
NEW SECTION.  Sec. 24.  A new section is added to chapter 
15.120 RCW to read as follows: 
The department and the state liquor and cannabis board must 
collaboratively study the feasibility and practicality of 
implementing a legislatively authorized regulatory framework 
allowing industrial hemp produced in accordance with the 
requirements of this chapter to be sold or transferred to marijuana 
processors, licensed under chapter 69.50 RCW, for processing 
into industrial hemp or marijuana products to be sold at retail for 
human consumption. 
NEW SECTION.  Sec. 25.  A new section is added to chapter 
15.120 RCW to read as follows: 
The department is granted the rule-making authority necessary to 
implement and enforce the provisions of this chapter. This 
includes the authority to impose monetary penalties, license 
suspension or forfeiture, or other sanctions for violations of 
statutory and regulatory requirements. The rules adopted by the 
department must be consistent with section 7606 of the federal 
agricultural act of 2014 (128 Stat. 649, 912; 7 U.S.C. Sec. 5940). 
NEW SECTION.  Sec. 26.  A new section is added to chapter 
69.51A RCW to read as follows: 
Qualifying patients and designated providers, who hold a 
recognition card and have been entered into the medical 
marijuana authorization database, may purchase immature plants 
or clones from a licensed marijuana producer as defined in RCW 
69.50.101. Qualifying patients and designated providers may also 
purchase marijuana seeds from a licensed marijuana producer. 
NEW SECTION.  Sec. 27.  The legislature finds that protecting 
the state's children, youth, and young adults under the legal age 
to purchase and consume marijuana, by establishing limited 
restrictions on the advertising of marijuana and marijuana 
products, is necessary to assist the state's efforts to discourage and 
prevent underage consumption and the potential risks associated 
with underage consumption. The legislature finds that these 
restrictions assist the state in maintaining a strong and effective 
regulatory and enforcement system as specified by the federal 
government. The legislature finds this act leaves ample 
opportunities for licensed marijuana businesses to market their 
products to those who are of legal age to purchase them, without 
infringing on the free speech rights of business owners. Finally, 
the legislature finds that the state has a substantial and compelling 
interest in enacting this act aimed at protecting Washington's 
children, youth, and young adults. 
Sec. 28.  RCW 69.50.357 and 2016 c 171 s 1 are each amended 
to read as follows: 
(1) Retail outlets may not sell products or services other than 
marijuana concentrates, useable marijuana, marijuana-infused 
products, or paraphernalia intended for the storage or use of 
marijuana concentrates, useable marijuana, or marijuana-infused 
products. 
(2) Licensed marijuana retailers may not employ persons under 
twenty-one years of age or allow persons under twenty-one years 
of age to enter or remain on the premises of a retail outlet. 
However, qualifying patients between eighteen and twenty-one 
years of age with a recognition card may enter and remain on the 
premises of a retail outlet holding a medical marijuana 
endorsement and may purchase products for their personal 
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medical use. Qualifying patients who are under the age of 
eighteen with a recognition card and who accompany their 
designated providers may enter and remain on the premises of a 
retail outlet holding a medical marijuana endorsement, but may 
not purchase products for their personal medical use. 
(3)(a) Licensed marijuana retailers must ensure that all employees 
are trained on the rules adopted to implement this chapter, 
identification of persons under the age of twenty-one, and other 
requirements adopted by the state liquor and cannabis board to 
ensure that persons under the age of twenty-one are not permitted 
to enter or remain on the premises of a retail outlet. 
(b) Licensed marijuana retailers with a medical marijuana 
endorsement must ensure that all employees are trained on the 
subjects required by (a) of this subsection as well as identification 
of authorizations and recognition cards. Employees must also be 
trained to permit qualifying patients who hold recognition cards 
and are between the ages of eighteen and twenty-one to enter the 
premises and purchase marijuana for their personal medical use 
and to permit qualifying patients who are under the age of 
eighteen with a recognition card to enter the premises if 
accompanied by their designated providers. 
(4) ((Licensed marijuana retailers may not display any signage 
outside of the licensed premises, other than two signs identifying 
the retail outlet by the licensee's business or trade name. Each sign 
must be no larger than one thousand six hundred square inches, 
be permanently affixed to a building or other structure, and be 
posted not less than one thousand feet from any elementary 
school, secondary school, or playground. 
(5))) Except for the purposes of disposal as authorized by the state 
liquor and cannabis board, no licensed marijuana retailer or 
employee of a retail outlet may open or consume, or allow to be 
opened or consumed, any marijuana concentrates, useable 
marijuana, or marijuana-infused product on the outlet premises. 
(((6)))(5) The state liquor and cannabis board must fine a licensee 
one thousand dollars for each violation of any subsection of this 
section. Fines collected under this section must be deposited into 
the dedicated marijuana account created under RCW 69.50.530. 
Sec. 29.  RCW 69.50.369 and 2015 2nd sp.s. c 4 s 204 are each 
amended to read as follows: 
(1) No licensed marijuana producer, processor, researcher, or 
retailer may place or maintain, or cause to be placed or 
maintained, ((an))any sign or other advertisement ((of))for a 
marijuana((,))business or marijuana product, including useable 
marijuana, marijuana concentrates, or ((a)) marijuana-infused 
product, in any form or through any medium whatsoever((: 
(a)))within one thousand feet of the perimeter of a school 
grounds, playground, recreation center or facility, child care 
center, public park, or library, or any game arcade admission to 
which is not restricted to persons aged twenty-one years or 
older((; 
(b) On or in a public transit vehicle or public transit shelter; or 
(c) On or in a publicly owned or operated property)). 
(2) Except for the use of billboards as authorized under this 
section, licensed marijuana retailers may not display any signage 
outside of the licensed premises, other than two signs identifying 
the retail outlet by the licensee's business or trade name, stating 
the location of the business, and identifying the nature of the 
business. Each sign must be no larger than one thousand six 
hundred square inches and be permanently affixed to a building 
or other structure. The location and content of the retail marijuana 
signs authorized under this subsection are subject to all other 
requirements and restrictions established in this section for indoor 
signs, outdoor signs, and other marijuana-related advertising 
methods. 

(3) A marijuana licensee may not utilize transit advertisements 
for the purpose of advertising its business or product line. "Transit 
advertisements" means advertising on or within private or public 
vehicles and all advertisements placed at, on, or within any bus 
stop, taxi stand, transportation waiting area, train station, airport, 
or any similar transit-related location. 
(4) A marijuana licensee may not engage in advertising or other 
marketing practice that specifically targets persons residing 
outside of the state of Washington. 
(5) All signs, billboards, or other print advertising for marijuana 
businesses or marijuana products must contain text stating that 
marijuana products may be purchased or possessed only by 
persons twenty-one years of age or older. 
(6) A marijuana licensee may not: 
(a) Take any action, directly or indirectly, to target youth in the 
advertising, promotion, or marketing of marijuana and marijuana 
products, or take any action the primary purpose of which is to 
initiate, maintain, or increase the incidence of youth use of 
marijuana or marijuana products; 
(b) Use objects such as toys or inflatables, movie or cartoon 
characters, or any other depiction or image likely to be appealing 
to youth, where such objects, images, or depictions indicate an 
intent to cause youth to become interested in the purchase or 
consumption of marijuana products; or 
(c) Use or employ a commercial mascot outside of, and in 
proximity to, a licensed marijuana business. A "commercial 
mascot" means live human being, animal, or mechanical device 
used for attracting the attention of motorists and passersby so as 
to make them aware of marijuana products or the presence of a 
marijuana business. Commercial mascots include, but are not 
limited to, inflatable tube displays, persons in costume, or 
wearing, holding, or spinning a sign with a marijuana-related 
commercial message or image, where the intent is to draw 
attention to a marijuana business or its products. 
(7) A marijuana licensee that engages in outdoor advertising is 
subject to the advertising requirements and restrictions set forth 
in this subsection (7) and elsewhere in this chapter. 
(a) All outdoor advertising signs, including billboards, are limited 
to text that identifies the retail outlet by the licensee's business or 
trade name, states the location of the business, and identifies the 
type or nature of the business. Such signs may not contain any 
depictions of marijuana plants, marijuana products, or images that 
might be appealing to children. The state liquor and cannabis 
board is granted rule-making authority to regulate the text and 
images that are permissible on outdoor advertising. Such rule 
making must be consistent with other administrative rules 
generally applicable to the advertising of marijuana businesses 
and products. 
(b) Outdoor advertising is prohibited: 
(i) On signs and placards in arenas, stadiums, shopping malls, 
fairs that receive state allocations, farmers markets, and video 
game arcades, whether any of the foregoing are open air or 
enclosed, but not including any such sign or placard located in an 
adult only facility; and 
(ii) Billboards that are visible from any street, road, highway, 
right-of-way, or public parking area are prohibited, except as 
provided in (c) of this subsection. 
(c) Licensed retail outlets may use a billboard or outdoor sign 
solely for the purpose of identifying the name of the business, the 
nature of the business, and providing the public with directional 
information to the licensed retail outlet. Billboard advertising is 
subject to the same requirements and restrictions as set forth in 
(a) of this subsection. 
(d) Advertising signs within the premises of a retail marijuana 
business outlet that are visible to the public from outside the 



1300 JOURNAL OF THE SENATE 

 

premises must meet the signage regulations and requirements 
applicable to outdoor signs as set forth in this section. 
(e) The restrictions and regulations applicable to outdoor 
advertising under this section are not applicable to: 
(i) An advertisement inside a licensed retail establishment that 
sells marijuana products that is not placed on the inside surface of 
a window facing outward; or 
(ii) An outdoor advertisement at the site of an event to be held at 
an adult only facility that is placed at such site during the period 
the facility or enclosed area constitutes an adult only facility, but 
in no event more than fourteen days before the event, and that 
does not advertise any marijuana product other than by using a 
brand name to identify the event. 
(8) Merchandising within a retail outlet is not advertising for the 
purposes of this section. 
(((3)))(9) This section does not apply to a noncommercial 
message. 
(((4)))(10)(a) The state liquor and cannabis board must: 
(i) Adopt rules implementing this section and specifically 
including provisions regulating the billboards and outdoor signs 
authorized under this section; and 
(ii) Fine a licensee one thousand dollars for each violation of 
((subsection (1) of)) this section until the state liquor and cannabis 
board adopts rules prescribing penalties for violations of this 
section. The rules must establish escalating penalties including 
fines and up to suspension or revocation of a marijuana license 
for subsequent violations. 
(b) Fines collected under this subsection must be deposited into 
the dedicated marijuana account created under RCW 69.50.530. 
(11) A city, town, or county may adopt rules of outdoor 
advertising by licensed marijuana retailers that are more 
restrictive than the advertising restrictions imposed under this 
chapter. Enforcement of restrictions to advertising by a city, town, 
or county is the responsibility of the city, town, or county. 
Sec. 30.  RCW 69.50.4013 and 2015 2nd sp.s. c 4 s 503 are each 
amended to read as follows: 
(1) It is unlawful for any person to possess a controlled substance 
unless the substance was obtained directly from, or pursuant to, a 
valid prescription or order of a practitioner while acting in the 
course of his or her professional practice, or except as otherwise 
authorized by this chapter. 
(2) Except as provided in RCW 69.50.4014, any person who 
violates this section is guilty of a class C felony punishable under 
chapter 9A.20 RCW. 
(3)(a) The possession, by a person twenty-one years of age or 
older, of useable marijuana, marijuana concentrates, or 
marijuana-infused products in amounts that do not exceed those 
set forth in RCW 69.50.360(3) is not a violation of this section, 
this chapter, or any other provision of Washington state law. 
(b) The possession of marijuana, useable marijuana, marijuana 
concentrates, and marijuana-infused products being physically 
transported or delivered within the state, in amounts not 
exceeding those that may be established under RCW 
69.50.385(3), by a licensed employee of a common carrier when 
performing the duties authorized in accordance with RCW 
69.50.382 and 69.50.385, is not a violation of this section, this 
chapter, or any other provision of Washington state law. 
(4)(a) The delivery by a person twenty-one years of age or older 
to one or more persons twenty-one years of age or older, during a 
single twenty-four hour period, for noncommercial purposes and 
not conditioned upon or done in connection with the provision or 
receipt of financial consideration, of any of the following 
marijuana products, is not a violation of this section, this chapter, 
or any other provisions of Washington state law: 
(i) One-half ounce of useable marijuana; 
(ii) Eight ounces of marijuana-infused product in solid form; 

(iii) Thirty-six ounces of marijuana-infused product in liquid 
form; or 
(iv) Three and one-half grams of marijuana concentrates. 
(b) The act of delivering marijuana or a marijuana product as 
authorized under this subsection (4) must meet one of the 
following requirements: 
(i) The delivery must be done in a location outside of the view of 
general public and in a nonpublic place; or 
(ii) The marijuana or marijuana product must be in the original 
packaging as purchased from the marijuana retailer. 
(5) No person under twenty-one years of age may possess, 
manufacture, sell, or distribute marijuana, marijuana-infused 
products, or marijuana concentrates, regardless of THC 
concentration. This does not include qualifying patients with a 
valid authorization. 
(((5)))(6) The possession by a qualifying patient or designated 
provider of marijuana concentrates, useable marijuana, 
marijuana-infused products, or plants in accordance with chapter 
69.51A RCW is not a violation of this section, this chapter, or any 
other provision of Washington state law. 
NEW SECTION.  Sec. 31.  A new section is added to chapter 
69.50 RCW to read as follows: 
(1) A licensed marijuana business may enter into a licensing 
agreement, or consulting contract, with any individual, 
partnership, employee cooperative, association, nonprofit 
corporation, or corporation, for: 
(a) Any goods or services that are registered as a trademark under 
federal law or under chapter 19.77 RCW; 
(b) Any unregistered trademark, trade name, or trade dress; or 
(c) Any trade secret, technology, or proprietary information used 
to manufacture a cannabis product or used to provide a service 
related to a marijuana business. 
(2) All agreements or contracts entered into by a licensed 
marijuana business, as authorized under this section, must be 
disclosed to the state liquor and cannabis board. 
Sec. 32.  RCW 42.56.270 and 2016 sp.s. c 9 s 3, 2016 sp.s. c 8 s 
1, and 2016 c 178 s 1 are each reenacted and amended to read as 
follows: 
The following financial, commercial, and proprietary information 
is exempt from disclosure under this chapter: 
(1) Valuable formulae, designs, drawings, computer source code 
or object code, and research data obtained by any agency within 
five years of the request for disclosure when disclosure would 
produce private gain and public loss; 
(2) Financial information supplied by or on behalf of a person, 
firm, or corporation for the purpose of qualifying to submit a bid 
or proposal for (a) a ferry system construction or repair contract 
as required by RCW 47.60.680 through 47.60.750 or (b) highway 
construction or improvement as required by RCW 47.28.070; 
(3) Financial and commercial information and records supplied 
by private persons pertaining to export services provided under 
chapters 43.163 and 53.31 RCW, and by persons pertaining to 
export projects under RCW 43.23.035; 
(4) Financial and commercial information and records supplied 
by businesses or individuals during application for loans or 
program services provided by chapters 43.325, 43.163, 43.160, 
43.330, and 43.168 RCW, or during application for economic 
development loans or program services provided by any local 
agency; 
(5) Financial information, business plans, examination reports, 
and any information produced or obtained in evaluating or 
examining a business and industrial development corporation 
organized or seeking certification under chapter 31.24 RCW; 
(6) Financial and commercial information supplied to the state 
investment board by any person when the information relates to 
the investment of public trust or retirement funds and when 
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disclosure would result in loss to such funds or in private loss to 
the providers of this information; 
(7) Financial and valuable trade information under RCW 
51.36.120; 
(8) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by the clean 
Washington center in applications for, or delivery of, program 
services under chapter 70.95H RCW; 
(9) Financial and commercial information requested by the public 
stadium authority from any person or organization that leases or 
uses the stadium and exhibition center as defined in RCW 
36.102.010; 
(10)(a) Financial information, including but not limited to 
account numbers and values, and other identification numbers 
supplied by or on behalf of a person, firm, corporation, limited 
liability company, partnership, or other entity related to an 
application for a horse racing license submitted pursuant to RCW 
67.16.260(1)(b), marijuana producer, processor, or retailer 
license, liquor license, gambling license, or lottery retail license; 
(b) Internal control documents, independent auditors' reports and 
financial statements, and supporting documents: (i) Of house-
banked social card game licensees required by the gambling 
commission pursuant to rules adopted under chapter 9.46 RCW; 
or (ii) submitted by tribes with an approved tribal/state compact 
for class III gaming; 
(11) Proprietary data, trade secrets, or other information that 
relates to: (a) A vendor's unique methods of conducting business; 
(b) data unique to the product or services of the vendor; or (c) 
determining prices or rates to be charged for services, submitted 
by any vendor to the department of social and health services for 
purposes of the development, acquisition, or implementation of 
state purchased health care as defined in RCW 41.05.011; 
(12)(a) When supplied to and in the records of the department of 
commerce: 
(i) Financial and proprietary information collected from any 
person and provided to the department of commerce pursuant to 
RCW 43.330.050(8); and 
(ii) Financial or proprietary information collected from any 
person and provided to the department of commerce or the office 
of the governor in connection with the siting, recruitment, 
expansion, retention, or relocation of that person's business and 
until a siting decision is made, identifying information of any 
person supplying information under this subsection and the 
locations being considered for siting, relocation, or expansion of 
a business; 
(b) When developed by the department of commerce based on 
information as described in (a)(i) of this subsection, any work 
product is not exempt from disclosure; 
(c) For the purposes of this subsection, "siting decision" means 
the decision to acquire or not to acquire a site; 
(d) If there is no written contact for a period of sixty days to the 
department of commerce from a person connected with siting, 
recruitment, expansion, retention, or relocation of that person's 
business, information described in (a)(ii) of this subsection will 
be available to the public under this chapter; 
(13) Financial and proprietary information submitted to or 
obtained by the department of ecology or the authority created 
under chapter 70.95N RCW to implement chapter 70.95N RCW; 
(14) Financial, commercial, operations, and technical and 
research information and data submitted to or obtained by the life 
sciences discovery fund authority in applications for, or delivery 
of, grants under chapter 43.350 RCW, to the extent that such 
information, if revealed, would reasonably be expected to result 
in private loss to the providers of this information; 

(15) Financial and commercial information provided as evidence 
to the department of licensing as required by RCW 19.112.110 or 
19.112.120, except information disclosed in aggregate form that 
does not permit the identification of information related to 
individual fuel licensees; 
(16) Any production records, mineral assessments, and trade 
secrets submitted by a permit holder, mine operator, or landowner 
to the department of natural resources under RCW 78.44.085; 
(17)(a) Farm plans developed by conservation districts, unless 
permission to release the farm plan is granted by the landowner 
or operator who requested the plan, or the farm plan is used for 
the application or issuance of a permit; 
(b) Farm plans developed under chapter 90.48 RCW and not 
under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., are 
subject to RCW 42.56.610 and 90.64.190; 
(18) Financial, commercial, operations, and technical and 
research information and data submitted to or obtained by a health 
sciences and services authority in applications for, or delivery of, 
grants under RCW 35.104.010 through 35.104.060, to the extent 
that such information, if revealed, would reasonably be expected 
to result in private loss to providers of this information; 
(19) Information gathered under chapter 19.85 RCW or RCW 
34.05.328 that can be identified to a particular business; 
(20) Financial and commercial information submitted to or 
obtained by the University of Washington, other than information 
the university is required to disclose under RCW 28B.20.150, 
when the information relates to investments in private funds, to 
the extent that such information, if revealed, would reasonably be 
expected to result in loss to the University of Washington 
consolidated endowment fund or to result in private loss to the 
providers of this information; 
(21) Market share data submitted by a manufacturer under RCW 
70.95N.190(4); 
(22) Financial information supplied to the department of financial 
institutions or to a portal under RCW 21.20.883, when filed by or 
on behalf of an issuer of securities for the purpose of obtaining 
the exemption from state securities registration for small 
securities offerings provided under RCW 21.20.880 or when filed 
by or on behalf of an investor for the purpose of purchasing such 
securities; 
(23) Unaggregated or individual notices of a transfer of crude oil 
that is financial, proprietary, or commercial information, 
submitted to the department of ecology pursuant to RCW 
90.56.565(1)(a), and that is in the possession of the department of 
ecology or any entity with which the department of ecology has 
shared the notice pursuant to RCW 90.56.565; 
(24) Financial institution and retirement account information, and 
building security plan information, supplied to the liquor and 
cannabis board pursuant to RCW 69.50.325, 69.50.331, 
69.50.342, and 69.50.345, when filed by or on behalf of a licensee 
or prospective licensee for the purpose of obtaining, maintaining, 
or renewing a license to produce, process, transport, or sell 
marijuana as allowed under chapter 69.50 RCW; ((and)) 
(25) Marijuana transport information, vehicle and driver 
identification data, and account numbers or unique access 
identifiers issued to private entities for traceability system access, 
submitted by an individual or business to the liquor and cannabis 
board under the requirements of RCW 69.50.325, 69.50.331, 
69.50.342, and 69.50.345 for the purpose of marijuana product 
traceability. Disclosure to local, state, and federal officials is not 
considered public disclosure for purposes of this section; ((and)) 
(26) Financial and commercial information submitted to or 
obtained by the retirement board of any city that is responsible for 
the management of an employees' retirement system pursuant to 
the authority of chapter 35.39 RCW, when the information relates 
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to investments in private funds, to the extent that such 
information, if revealed, would reasonably be expected to result 
in loss to the retirement fund or to result in private loss to the 
providers of this information except that (a) the names and 
commitment amounts of the private funds in which retirement 
funds are invested and (b) the aggregate quarterly performance 
results for a retirement fund's portfolio of investments in such 
funds are subject to disclosure; ((and)) 
(27) Proprietary financial, commercial, operations, and technical 
and research information and data submitted to or obtained by the 
liquor and cannabis board in applications for marijuana research 
licenses under RCW 69.50.372, or in reports submitted by 
marijuana research licensees in accordance with rules adopted by 
the liquor and cannabis board under RCW 69.50.372; and 
(28) Trade secrets, technology, proprietary information, and 
financial considerations contained in any agreements or contracts, 
entered into by a licensed marijuana business under section 16 of 
this act, which may be submitted to or obtained by the state liquor 
and cannabis board. 
NEW SECTION.  Sec. 33.  The definitions in this section apply 
throughout this chapter unless the context clearly requires 
otherwise. 
(1) "Board" means the state liquor and cannabis board. 
(2) "Licensee facilities" means any premises regulated by the 
board for producing, processing, or retailing marijuana or 
marijuana products. 
(3) "Marijuana" has the meaning provided in RCW 69.50.101. 
(4) "Marijuana processor" has the meaning provided in RCW 
69.50.101. 
(5) "Marijuana producer" has the meaning provided in RCW 
69.50.101. 
(6) "Marijuana products" has the meaning provided in RCW 
69.50.101. 
(7) "Marijuana retailer" has the meaning provided in RCW 
69.50.101. 
(8) "Person" means any natural person, firm, partnership, 
association, private or public corporation, governmental entity, or 
other business entity. 
NEW SECTION.  Sec. 34.  (1) The department may adopt rules 
establishing: 
(a) Standards for marijuana and marijuana products produced and 
processed in a manner consistent with, to the extent practicable, 
7 C.F.R. Part 205; 
(b) A self-sustaining program for certifying marijuana producers 
and marijuana processors as meeting the standards established 
under (a) of this subsection; and 
(c) Other rules as necessary for administration of this chapter. 
(2) To the extent practicable, the program must be consistent with 
the program established by the director under chapter 15.86 
RCW. 
(3) The rules must include a fee schedule that will provide for the 
recovery of the full cost of the program including, but not limited 
to, application processing, inspections, sampling and testing, 
notifications, public awareness programs, and enforcement. 
NEW SECTION.  Sec. 35.   (1) No marijuana or marijuana 
product may be labeled, sold, or represented as produced or 
processed under the standards established under this chapter 
unless produced or processed by a person certified by the 
department under the program established under this chapter. 
(2) No person may represent, sell, or offer for sale any marijuana 
or marijuana products as produced or processed under standards 
adopted under this chapter if the person knows, or has reason to 
know, that the marijuana or marijuana product has not been 
produced or processed in conformance with the standards 
established under this chapter. 

(3) No person may represent, sell, or offer for sale any marijuana 
or marijuana products as "organic products" as that term has 
meaning under chapter 15.86 RCW. 
NEW SECTION.  Sec. 36.   (1) The department may inspect 
licensee facilities to verify compliance with this chapter and rules 
adopted under it. 
(2) The department may deny, suspend, or revoke a certification 
provided for in this chapter if the department determines that an 
applicant or certified person has violated this chapter or rules 
adopted under it. 
(3) The department may impose on and collect from any person 
who has violated this chapter or rules adopted under it a civil fine 
not exceeding the total of: 
(a) The state's estimated costs of investigating and taking 
appropriate administrative and enforcement actions for the 
violation; and 
(b) One thousand dollars. 
(4) The board may take enforcement actions against a marijuana 
producer, marijuana processor, or marijuana retailer license 
issued by the board, including suspension or revocation of the 
license, when a licensee continues to violate this chapter after 
revocation of its certification or, if uncertified, receiving written 
notice from the department of certification requirements. 
(5) The provisions of this chapter are cumulative and 
nonexclusive and do not affect any other remedy at law. 
NEW SECTION.  Sec. 37.   Information about marijuana 
producers, marijuana processors, and marijuana retailers 
otherwise exempt from public inspection and copying under 
chapter 42.56 RCW is also exempt from public inspection and 
copying if submitted to or used by the department. 
NEW SECTION.  Sec. 38.   All fees collected under this 
chapter must be deposited in an account within the agricultural 
local fund. The revenue from the fees must be used solely for 
carrying out the provisions of this chapter, and no appropriation 
is required for disbursement from the fund. 
NEW SECTION.  Sec. 39.  (1) The state liquor and cannabis 
board must conduct a study of regulatory options for the 
legalization of marijuana plant possession and cultivation by 
recreational marijuana users. In conducting the study, the state 
liquor and cannabis board must consider the federal guidelines 
provided by the Cole memorandum, issued by the United States 
department of justice on August 29, 2013, which allows 
individual states to implement marijuana legalization policies, 
provided such states enact strong and effective regulatory and 
enforcement systems that address public safety, public health, and 
law enforcement concerns as outlined in the memorandum. 
(2) Not later than December 1, 2017, the state liquor and cannabis 
board must provide the appropriate committees of the legislature 
written findings and recommendations regarding the adoption and 
implementation of a regulatory and enforcement system for the 
legalization of marijuana plant possession and cultivation by 
recreational marijuana users, in light of the guidelines set forth in 
the federal Cole memorandum. 
(3) The study, findings, and recommendations required under this 
section must be done through the use of the existing resources of 
the state liquor and cannabis board. 
NEW SECTION.  Sec. 40.  This act applies prospectively only 
and not retroactively. It applies only to causes of action that arise 
(if change is substantive) or that are commenced (if change is 
procedural) on or after the effective date of this section. 
NEW SECTION.  Sec. 41.  If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 
NEW SECTION.  Sec. 42.  Sections 18 through 23 of this act 
constitute a new chapter in Title 15 RCW. 
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And the bill do pass as recommended by the conference 

committee. 
Signed by Senators Baumgartner, Keiser and Rivers; 

Representatives Sawyer, Schmick and Springer. 
 

MOTION 
 

Senator Rivers moved that the Report of the Conference 
Committee on Engrossed Substitute Senate Bill No. 5131 be 
adopted. 

Senators Rivers and Keiser spoke in favor of passage of the 
motion. 

Senator Padden spoke on passage of the motion. 
 
The President declared the question before the Senate to be the 

motion by Senator Rivers that the Report of the Conference 
Committee on Engrossed Substitute Senate Bill No. 5131 be 
adopted. 

The motion by Senator Rivers carried and the Report of the 
Conference Committee was adopted by voice vote. 

 
Senators Rivers, Keiser, Carlyle and Angel spoke on the final 

passage of the bill. 
 
The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5131, as 
recommended by the Conference Committee. 

 
ROLL CALL 

 
The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5131, as recommended by the 
Conference Committee, and the bill passed the Senate by the 
following vote: Yeas, 44; Nays, 5; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Billig, 
Braun, Brown, Carlyle, Chase, Cleveland, Conway, Darneille, 
Fain, Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Hunt, 
Keiser, King, Kuderer, Liias, McCoy, Miloscia, Mullet, Nelson, 
O'Ban, Padden, Palumbo, Pearson, Pedersen, Ranker, Rivers, 
Rolfes, Rossi, Saldaña, Schoesler, Short, Takko, Van De Wege, 
Walsh, Wellman, Wilson and Zeiger 

Voting nay: Senators Becker, Ericksen, Honeyford, Sheldon 
and Warnick 

 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5131, as 

recommended by the Conference Committee, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act.  

 
MOTION 

 
On motion of Senator Fain, the Senate advanced to the seventh 

order of business. 
 

POINT OF ORDER 
 

Senator Hasegawa:  “I just want to, I feel the need to express 
a feeling that I would really appreciate if we could get some 
paperwork passed out prior to us having to make decisions on the 
floor and voting on bills.  I would have liked to receive a copy 
of the conference reports so I know what was actually conferred 
on and agreed to.  I feel like, I know that we are rushing through 
to get to the deadline, but as a point of personal privilege I don’t 
know if its, I guess it is in the joint rules that we have not adopted 

as you mentioned earlier, but I just don’t think it is appropriate to 
be voting on things that I don’t exactly see in front of me and 
would appreciate the opportunity to see the paperwork before we 
are actually voting on it.  Just a point of personal privilege.  
Thank you Mr. President.” 
 

REMARKS BY SENATOR FAIN 
 

Senator Fain:  “Thank you, I think that Senator Hasegawa’s 
point is exactly correct and I think that the lack of joint rules there 
was a lack of clarity of when those would come out.  We do have 
another conference committee report that has been emailed out to 
all members relative to the transportation budget.  It is also 
sitting over there, it will be found on your desks tomorrow 
morning prior to when we will be voting on that, but it you would 
like it ahead of time, it is available.  I think Senator Hasegawa is 
absolutely right in his comment and I believe that there are equal 
concerns on both sides of the aisle that that kind of material be 
provided in a timely fashion.  And so, I will make sure that that 
happens.” 
 

REMARKS BY THE PRESIDENT 
 

President Habib:  “Thank you Senator Fain and Senator 
Hasegawa.  I will say that even without joint rules there is a 
custom, as members know, of the President calling for the last 
line when items are read in and that is how we proceed to save 
time and be efficient.  But that is also done with an 
understanding that members have access to that information and 
so I would just ask that all sides show the necessary respect so 
that senators can deliberate on the issues they are considering.  I 
think that is very important.  So even without joint rules, our 
own senate rules do govern, as do Reed’s and other procedural 
manuals.” 
 

THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 
 

MOTION 
 

Senator Zeiger moved that ARIELE P. BELO, Gubernatorial 
Appointment No. 9188, be confirmed as a member of the Center 
for Childhood Deafness and Hearing Loss Board of Trustees. 

Senator Zeiger spoke in favor of the motion. 
 

APPOINTMENT OF ARIELE P. BELO 
 
The President declared the question before the Senate to be the 

confirmation of ARIELE BELO, Gubernatorial Appointment No. 
9188, as a member of the Center for Childhood Deafness and 
Hearing Loss Board of Trustees. 

 
The Secretary called the roll on the confirmation of ARIELE 

BELO, Gubernatorial Appointment No. 9188, as a member of the 
Center for Childhood Deafness and Hearing Loss Board of 
Trustees and the appointment was confirmed by the following 
vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 
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ARIELE BELO, Gubernatorial Appointment No. 9188, having 
received the constitutional majority was declared confirmed as a 
member of the Center for Childhood Deafness and Hearing Loss 
Board of Trustees. 

 
MOTION 

 
Senator Brown moved that ALLYSON M. PAGE, 

Gubernatorial Appointment No. 9113, be confirmed as a member 
of the Columbia Basin College Board of Trustees. 

Senator Brown spoke in favor of the motion. 
 

APPOINTMENT OF ALLYSON PAGE 
 
The President declared the question before the Senate to be the 

confirmation of ALLYSON PAGE, Gubernatorial Appointment 
No. 9113, as a member of the Columbia Basin College Board of 
Trustees. 

 
The Secretary called the roll on the confirmation of ALLYSON 

PAGE, Gubernatorial Appointment No. 9113, as a member of the 
Columbia Basin College Board of Trustees and the appointment 
was confirmed by the following vote: Yeas, 49; Nays, 0; Absent, 
0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
ALLYSON PAGE, Gubernatorial Appointment No. 9113, 

having received the constitutional majority was declared 
confirmed as a member of the Columbia Basin College Board of 
Trustees. 

 
NOTICE OF RECONSIDERATION 

 
Having voted on the prevailing side, Senator Liias gave notice 

of his intent to move to reconsider the vote by which Engrossed 
Substitute Senate Bill No. 5131 passed the Senate earlier in the 
day. 
 

THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 
 

MOTION 
 
Senator Zeiger moved that MICHELLE FARRELL, 

Gubernatorial Appointment No. 9189, be confirmed as a member 
of the Washington State School for the Blind Board of Trustees. 

Senator Zeiger spoke in favor of the motion. 
 

APPOINTMENT OF MICHELLE FARRELL 
 

The President declared the question before the Senate to be the 
confirmation of MICHELLE FARRELL, Gubernatorial 
Appointment No. 9189, as a member of the Washington State 
School for the Blind Board of Trustees. 

 
The Secretary called the roll on the confirmation of 

MICHELLE FARRELL, Gubernatorial Appointment No. 9189, 
as a member of the Washington State School for the Blind Board 

of Trustees and the appointment was confirmed by the following 
vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
MICHELLE FARRELL, Gubernatorial Appointment No. 

9189, having received the constitutional majority was declared 
confirmed as a member of the Washington State School for the 
Blind Board of Trustees. 

 
MOTION 

 
Senator Zeiger moved that CHARLOTTE A. PARSLEY, 

Gubernatorial Appointment No. 9196, be confirmed as a member 
of the Center for Childhood Deafness and Hearing Loss Board of 
Trustees. 

Senator Zeiger spoke in favor of the motion. 
 

APPOINTMENT OF CHARLOTTE A. PARSLEY 
 
The President declared the question before the Senate to be the 

confirmation of CHARLOTTE A. PARSLEY, Gubernatorial 
Appointment No. 9196, as a member of the Center for Childhood 
Deafness and Hearing Loss Board of Trustees. 

 
The Secretary called the roll on the confirmation of 

CHARLOTTE A. PARSLEY, Gubernatorial Appointment No. 
9196, as a member of the Center for Childhood Deafness and 
Hearing Loss Board of Trustees and the appointment was 
confirmed by the following vote: Yeas, 49; Nays, 0; Absent, 0; 
Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
CHARLOTTE A. PARSLEY, Gubernatorial Appointment No. 

9196, having received the constitutional majority was declared 
confirmed as a member of the Center for Childhood Deafness and 
Hearing Loss Board of Trustees. 

 
MOTION 

 
On motion of Senator Fain, the Senate reverted to the fourth 

order of business. 
The Senate resumed consideration of Substitute Senate Bill No. 

5589 which had been deferred earlier in the day. 
 

MESSAGE FROM THE HOUSE 
 

April 19, 2017 
MR. PRESIDENT: 
The House insists on its position regarding the House 
amendment(s) to SUBSTITUTE SENATE BILL NO. 5589 and 
asks the Senate to concur therefrom. 
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Strike everything after the enacting clause and insert the 
following: 
"Sec. 43.  RCW 66.24.140 and 2015 c 194 s 1 are each amended 
to read as follows: 
(1) There is a license to distillers, including blending, rectifying, 
and bottling; fee two thousand dollars per annum, unless provided 
otherwise as follows: 
(a) For distillers producing one hundred fifty thousand gallons or 
less of spirits with at least half of the raw materials used in the 
production grown in Washington, the license fee must be reduced 
to one hundred dollars per annum; 
(b) The board must license stills used and to be used solely and 
only by a commercial chemist for laboratory purposes, and not 
for the manufacture of liquor for sale, at a fee of twenty dollars 
per annum; 
(c) The board must license stills used and to be used solely and 
only for laboratory purposes in any school, college, or educational 
institution in the state, without fee; and 
(d) The board must license stills that have been duly licensed as 
fruit and/or wine distilleries by the federal government, used and 
to be used solely as fruit and/or wine distilleries in the production 
of fruit brandy and wine spirits, at a fee of two hundred dollars 
per annum. 
(2) Any distillery licensed under this section may: 
(a) Sell spirits of its own production for consumption off the 
premises. A distillery selling spirits under this subsection must 
comply with the applicable laws and rules relating to retailers; 
(b) Contract distilled spirits for, and sell contract distilled spirits 
to, holders of distillers' or manufacturers' licenses, including 
licenses issued under RCW 66.24.520, or for export; and 
(c) Provide samples subject to the following conditions: 
(i) For the purposes of this subsection, the maximum amount of 
alcohol per person per day is two ounces; 
(ii) Provide free or for a charge one-half ounce or less samples of 
spirits of its own production to persons on the premises of the 
distillery. ((The maximum total per person per day is two ounces. 
Every person who participates in any manner in the service of 
samples must obtain a class 12 alcohol server permit.)) Spirits 
samples may be adulterated with nonalcoholic mixers, mixers 
with alcohol of the distiller's own production, water, and/or ice; 
(iii) Sell adulterated samples of spirits of their own production, 
water, and/or ice to persons on the premises at the distillery; and 
(iv) Every person who participates in any manner in the service 
of these samples must obtain a class 12 alcohol server permit." 
Correct the title. 
 

BERNARD DEAN, Chief Clerk 
 

MOTION 
 

Senator Baumgartner moved that the Senate concur in the 
House amendment(s) to Substitute Senate Bill No. 5589. 

 
The President declared the question before the Senate to be the 

motion by Senator Baumgartner that the Senate concur in the 
House amendment(s) to Substitute Senate Bill No. 5589. 

The motion by Senator Baumgartner carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5589 by voice vote.  

 
Senators Baumgartner and Keiser spoke in favor of the final 

passage of the bill. 
 

The President declared the question before the Senate to be the 
final passage of Substitute Senate Bill No. 5589, as amended by 
the House.  

 
ROLL CALL 

 
The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5589, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 40; Nays, 9; 
Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Billig, 
Braun, Brown, Chase, Cleveland, Conway, Ericksen, Fain, 
Fortunato, Frockt, Hawkins, Hobbs, Honeyford, Hunt, Keiser, 
King, Kuderer, McCoy, Miloscia, Mullet, Nelson, O'Ban, 
Palumbo, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Walsh, Warnick, Wilson and 
Zeiger 

Voting nay: Senators Becker, Carlyle, Darneille, Hasegawa, 
Liias, Padden, Pearson, Van De Wege and Wellman 

 
SUBSTITUTE SENATE BILL NO. 5589, as amended by the 

House, having received the constitutional majority, was declared 
passed.  There being no objection, the title of the bill was 
ordered to stand as the title of the act. 
 

MOTION 
 

At 5:39 p.m., on motion of Senator Fain, the Senate was 
declared to be at ease subject to the call of the President. 
 

Senator McCoy announced a meeting of the Democratic 
Caucus. 

Senator Becker announced a meeting of the Majority Coalition 
Caucus. 

 

EVENING SESSION 

 
The Senate was called to order at 6:50 p.m. by President 

Habib. 
 

SIGNED BY THE PRESIDENT 
 
Pursuant to Article 2, Section 32 of the State Constitution 

and Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 

 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1017, 

HOUSE BILL NO. 1337, 
SUBSTITUTE HOUSE BILL NO. 1353, 
SUBSTITUTE HOUSE BILL NO. 1445, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1547, 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1819, 
SUBSTITUTE HOUSE BILL NO. 1863, 
SUBSTITUTE HOUSE BILL NO. 1902, 

HOUSE BILL NO. 1965. 
 

MESSAGES FROM THE HOUSE 
 

April 20, 2017 
MR. PRESIDENT: 
The House has passed: 

ENGROSSED HOUSE BILL NO. 1309, 
and the same is herewith transmitted. 
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NONA SNELL, Deputy Chief Clerk 
 

April 20, 2017 
MR. PRESIDENT: 
The House has passed: 

SENATE BILL NO. 5130, 
and the same is herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

MESSAGE FROM THE HOUSE 
 

April 20, 2017 
MR. PRESIDENT: 
The House insists on its position regarding the Senate 
amendment(s) to ENGROSSED SUBSTITUTE HOUSE BILL 
NO. 1109 and again asks the Senate to recede therefrom. 
 

NONA SNELL, Deputy Chief Clerk 
 

MOTION 
 

Senator Padden moved that the Senate recede from its position 
on the Senate amendments to Engrossed Substitute House Bill 
No. 1109. 

 
The President declared the question before the Senate to be 

motion by Senator Padden that the Senate recede from its position 
on the Senate amendments to Engrossed Substitute House Bill 
No. 1109. 

The motion by Senator Padden carried and the Senate receded 
from its amendments to Engrossed Substitute House Bill No. 
1109. 

 
MOTION 

 
On motion of Senator Padden, the rules were suspended and 

Engrossed Substitute House Bill No. 1109 was returned to second 
reading for the purposes of amendment. 
 

MOTION 
 

Senator Pedersen moved that the following striking floor 
amendment no. 276 by Senators Pedersen and Padden be adopted:  

 
Strike everything after the enacting clause and insert the 

following: 
"PART I - WASHINGTON SEXUAL ASSAULT KIT 

INITIATIVE PROJECT 
NEW SECTION.  Sec. 1.  A new section is added to chapter 

36.28A RCW to read as follows: 
(1) Subject to the availability of amounts appropriated for this 

specific purpose, the Washington association of sheriffs and 
police chiefs shall establish and administer the Washington sexual 
assault kit initiative project. 

(2) The project is created for the purpose of providing funding 
through a competitive grant program to support multidisciplinary 
community response teams engaged in seeking a just resolution 
to sexual assault cases resulting from evidence found in 
previously unsubmitted sexual assault kits. 

(3) In administering the project, the Washington association of 
sheriffs and police chiefs has the following powers and duties: 

(a) Design and implement the grant project with the elements 
included in this section; 

(b) Screen and select eligible applicants to receive grants; 

(c) Award grants and disburse funds to at least two eligible 
applicants, at least one located in western Washington and at least 
one located in eastern Washington; 

(d) Adopt necessary policies and procedures to implement and 
administer the program; 

(e) Monitor use of grant funds and compliance with the grant 
requirements; 

(f) Create and implement reporting requirements for grant 
recipients; 

(g) Facilitate the hosting of a sexual assault kit summit in the 
state of Washington through a grant recipient or directly through 
the Washington association of sheriffs and police chiefs, subject 
to the availability of funds, which may include a combination of 
public and private dollars allocated for the particular purpose; and 

(h) Report to the appropriate committees of the legislature, the 
joint legislative task force on sexual assault forensic examination 
best practices, and the governor by December 1, 2017, and each 
December 1st of each subsequent year the project is funded and 
operating, regarding the status of grant awards, the progress of the 
grant recipients toward the identified goals in this section, the data 
required by subsection (4) of this section, and any other relevant 
information or recommendations related to the project or sexual 
assault kit policies. 

(4) Grant recipients must: 
(a) Perform an inventory of all unsubmitted sexual assault kits 

in the jurisdiction's possession regardless of where they are stored 
and submit those sexual assault kits for forensic analysis through 
the Washington state patrol or another laboratory with the 
permission of the Washington state patrol; 

(b) Establish a multidisciplinary cold case or sexual assault 
investigation team or teams for follow-up investigations and 
prosecutions resulting from evidence from the testing of 
previously unsubmitted sexual assault kits. Cold case or sexual 
assault investigative teams must: Include prosecutors, law 
enforcement, and victim advocates for the duration of the project; 
use victim-centered, trauma-informed protocols, including for 
victim notification; and use protocols and policies established by 
the Washington association of sheriffs and police chiefs. The 
grant funds may support personnel costs, including hiring and 
overtime, to allow for adequate follow-up investigations and 
prosecutions. Grant awards must be prioritized for eligible 
applicants with a commitment to colocate assigned prosecutors, 
law enforcement, and victim advocates for the duration of the 
grant program; 

(c) Require participants in the multidisciplinary cold case or 
sexual assault investigation team or teams to participate in and 
complete specialized training for victim-centered, trauma-
informed investigation and prosecutions; 

(d) Identify and address individual level, organizational level, 
and systemic factors that lead to unsubmitted sexual assault kits 
in the jurisdiction and development of a comprehensive strategy 
to address the issues, including effecting changes in practice, 
protocol, and organizational culture, and implementing evidence-
based, victim-centered, trauma-informed practices and protocols; 

(e) Appoint an informed representative to attend meetings of 
and provide information and assistance to the joint legislative task 
force on sexual assault forensic examination best practices; 

(f) Identify and maintain consistent, experienced, and 
committed leadership of their sexual assault kit initiative; and 

(g) Track and report the following data to the Washington 
association of sheriffs and police chiefs, in addition to any data 
required by the Washington association of sheriffs and police 
chiefs: The number of kits inventoried; the dates collected and 
submitted for testing; the number of kits tested; the number of kits 
with information eligible for entry into the combined DNA index 
system; the number of combined DNA index system hits; the 
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number of identified suspects; including serial perpetrators; the 
number of investigations conducted and cases reviewed; the 
number of charges filed; and the number of convictions. 

(5) Subject to the availability of amounts appropriated for this 
specific purpose, the project may also allocate funds for grant 
recipients to: 

(a) Create and employ training in relation to sexual assault 
evidence, victimization and trauma response, and other related 
topics to improve the quality and outcomes of sexual assault 
investigations and prosecutions; 

(b) Enhance victim services and support for past and current 
victims of sexual assault; or 

(c) Develop evidence collection, retention, victim notification, 
and other protocols needed to optimize data sharing, case 
investigation, prosecution, and victim support. 

(6) For the purposes of this section: 
(a) "Eligible applicants" include: Law enforcement agencies, 

units of local government, or combination of units of local 
government, prosecutor's offices, or a governmental nonlaw 
enforcement agency acting as fiscal agent for one of the 
previously listed types of eligible applicants. A combination of 
jurisdictions, including contiguous jurisdictions of multiple 
towns, cities, or counties, may create a task force or other entity 
for the purposes of applying for and receiving a grant, provided 
that the relevant prosecutors and law enforcement agencies are 
acting in partnership in complying with the grant requirements. 

(b) "Project" means the Washington sexual assault kit initiative 
project created in this section. 

(c) "Unsubmitted sexual assault kit" are sexual assault kits that 
have not been submitted to a forensic laboratory for testing with 
the combined DNA index system-eligible DNA methodologies as 
of the effective date of the mandatory testing law in RCW 
70.125.090. Unsubmitted sexual assault kits includes partially 
tested sexual assault kits, which are sexual assault kits that have 
only been subjected to serological testing, or that have previously 
been tested only with noncombined DNA index system-eligible 
DNA methodologies. The project does not include untested 
sexual assault kits that have been submitted to forensic labs for 
testing with combined DNA index system-eligible DNA 
methodologies but are delayed for testing as a result of a backlog 
of work in the laboratory. 

Sec. 2.  2015 c 247 s 2 (uncodified) is amended to read as 
follows: 

(1)(a) ((A)) The joint legislative task force on sexual assault 
forensic examination best practices is established ((to review)) for 
the purpose of reviewing best practice models for managing all 
aspects of sexual assault examinations and for reducing the 
number of untested sexual assault examination kits in Washington 
state that were collected prior to the effective date of this section. 

(i) The caucus leaders from the senate shall appoint one 
member from each of the two largest caucuses of the senate. 

(ii) The caucus leaders from the house of representatives shall 
appoint one member from each of the two largest caucuses of the 
house of representatives. 

(iii) The president of the senate and the speaker of the house of 
representatives shall jointly appoint: 

(A) One member representing each of the following: 
(I) The Washington state patrol; 
(II) The Washington association of sheriffs and police chiefs; 
(III) The Washington association of prosecuting attorneys; 
(IV) The Washington defender association or the Washington 

association of criminal defense lawyers; 
(V) The Washington association of cities; 
(VI) The Washington association of county officials; 
(VII) The Washington coalition of sexual assault programs; 

(VIII) The office of crime victims advocacy; 
(IX) The Washington state hospital association; 
(X) The Washington state forensic investigations council; 
(XI) A public institution of higher education as defined in 

RCW 28B.10.016; ((and)) 
(XII) A private higher education institution as defined in RCW 

28B.07.020; and 
(XIII) The office of the attorney general; and 
(B) Two members representing survivors of sexual assault. 
(b) The task force shall choose two cochairs from among its 

legislative membership. The legislative membership shall 
convene the initial meeting of the task force. 

(2) The duties of the task force include, but are not limited to: 
(a) Researching and determining the number of untested sexual 

assault examination kits in Washington state; 
(b) Researching the locations where the untested sexual assault 

examination kits are stored; 
(c) Researching, reviewing, and making recommendations 

regarding legislative policy options for reducing the number of 
untested sexual assault examination kits; 

(d) Researching the best practice models both in state and from 
other states for collaborative responses to victims of sexual 
assault from the point the sexual assault examination kit is 
collected to the conclusion of the investigation and providing 
recommendations regarding any existing gaps in Washington and 
resources that may be necessary to address those gaps; and 

(e) Researching, identifying, and making recommendations for 
securing nonstate funding for testing the sexual assault 
examination kits, and reporting on progress made toward securing 
such funding. 

(3) Staff support for the task force must be provided by the 
senate committee services and the house of representatives office 
of program research. 

(4) Legislative members of the task force must be reimbursed 
for travel expenses in accordance with RCW 44.04.120. 
Nonlegislative members, except those representing an employer 
or organization, are entitled to be reimbursed for travel expenses 
in accordance with RCW 43.03.050 and 43.03.060. 

(5) The expenses of the task force must be paid jointly by the 
senate and the house of representatives. Task force meetings and 
expenditures are subject to approval by the senate facilities and 
operations committee and the house of representatives executive 
rules committee, or their successor committees. 

(6) The first meeting of the task force must occur prior to 
October 1, 2015. The task force shall submit a preliminary report 
regarding its initial findings and recommendations to the 
appropriate committees of the legislature and the governor no 
later than December 1, 2015. 

(7) The task force must meet no less than twice annually. 
(8) The task force shall report its findings and 

recommendations to the appropriate committees of the legislature 
and the governor by September 30, 2016, and by ((September 
30th)) December 1st of ((each subsequent)) the following year. 

(9) This section expires June 30, 2018. 
PART II - TRAINING 

NEW SECTION.  Sec. 3.  A new section is added to chapter 
43.101 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the commission shall provide ongoing 
specialized, intensive, and integrative training for persons 
responsible for investigating sexual assault cases involving adult 
victims. The training must be based on a victim-centered, trauma-
informed approach to responding to sexual assault. Among other 
subjects, the training must include content on the neurobiology of 
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trauma and trauma-informed interviewing, counseling, and 
investigative techniques. 

(2) The training must: Be based on research-based practices 
and standards; offer participants an opportunity to practice 
interview skills and receive feedback from instructors; minimize 
the trauma of all persons who are interviewed during abuse 
investigations; provide methods of reducing the number of 
investigative interviews necessary whenever possible; assure, to 
the extent possible, that investigative interviews are thorough, 
objective, and complete; recognize needs of special populations; 
recognize the nature and consequences of victimization; require 
investigative interviews to be conducted in a manner most likely 
to permit the interviewed persons the maximum emotional 
comfort under the circumstances; address record retention and 
retrieval; and address documentation of investigative interviews. 

(3) In developing the training, the commission shall seek 
advice from the Washington association of sheriffs and police 
chiefs, the Washington coalition of sexual assault programs, and 
experts on sexual assault and the neurobiology of trauma. The 
commission shall consult with the Washington association of 
prosecuting attorneys in an effort to design training containing 
consistent elements for all professionals engaged in interviewing 
and interacting with sexual assault victims in the criminal justice 
system. 

(4) The commission shall develop the training and begin 
offering it by July 1, 2018. Officers assigned to regularly 
investigate sexual assault involving adult victims shall complete 
the training within one year of being assigned or by July 1, 2020, 
whichever is later. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 
43.101 RCW to read as follows: 

Subject to the availability of amounts appropriated for this 
specific purpose, the commission shall incorporate victim-
centered, trauma-informed approaches to policing in the basic law 
enforcement training curriculum. In modifying the curriculum, 
the commission shall seek advice from the Washington coalition 
of sexual assault programs and other experts on sexual assault and 
the neurobiology of trauma. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 
43.101 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the commission shall develop training on a 
victim-centered, trauma-informed approach to interacting with 
victims and responding to sexual assault calls. The curriculum 
must: Be designed for commissioned patrol officers not regularly 
assigned to investigate sexual assault cases; be designed for 
deployment and use within individual law enforcement agencies; 
include features allowing for it to be used in different 
environments, which may include multimedia or video 
components; allow for law enforcement agencies to host it in 
small segments at different times over several days or weeks, 
including roll calls. The training must include components on 
available resources for victims including, but not limited to, 
material on and references to community-based victim advocates. 

(2) In developing the training, the commission shall seek 
advice from the Washington association of sheriffs and police 
chiefs, the Washington coalition of sexual assault programs, and 
experts on sexual assault and the neurobiology of trauma. 

(3) Beginning in 2018, all law enforcement agencies shall 
annually host the training for commissioned peace officers. All 
law enforcement agencies shall, to the extent feasible, consult 
with and feature local community-based victim advocates during 
the training. 

PART III - FUNDING 
NEW SECTION.  Sec. 6.  (1) The sexual assault prevention 

and response account is created in the state treasury. All 

legislative appropriations and transfers; gifts, grants, and other 
donations; and all other revenues directed to the account must be 
deposited into the sexual assault prevention and response account. 
Moneys in the account may only be spent after appropriation. 

(2) The legislature must prioritize appropriations from the 
account for: The Washington sexual assault kit initiative project 
created in section 1 of this act; the office of crime victims 
advocacy for the purpose of providing support and services, 
including educational and vocational training, to victims of sexual 
assault and trafficking; victim-centered, trauma-informed 
training for prosecutors, law enforcement, and victim advocates, 
including, but not limited to, the training in sections 3 through 5 
of this act; the Washington state patrol for the purpose of funding 
the statewide sexual assault kit tracking system and funding the 
forensic analysis of sexual assault kits. 

Sec. 7.   RCW 43.330.470 and 2016 c 173 s 9 are each 
amended to read as follows: 

(1) The Washington sexual assault kit program is created 
within the department for the purpose of accepting private funds 
((conducting)) to fund forensic analysis of sexual assault kits in 
the possession of law enforcement agencies but not submitted for 
analysis as of July 24, 2015, and to fund other related programs 
aimed at improving the public's response to sexual assault. The 
director may accept gifts, grants, donations, or moneys from any 
source for deposit in the Washington sexual assault kit account 
created under subsection (2) of this section. 

(2) The Washington sexual assault kit account is created in the 
custody of the state treasurer. Funds deposited in the Washington 
sexual assault kit account may be used for the Washington sexual 
assault kit program established under this section. The 
Washington sexual assault kit account is subject to allotment 
procedures under chapter 43.88 RCW, but an appropriation is not 
required for expenditures. 

(3) Except when otherwise specified, public funds deposited in 
the Washington sexual assault kit account must be transferred and 
used exclusively for the following: 

(a) Eighty-five percent of the funds for the Washington state 
patrol bureau of forensic laboratory services for the purpose of 
conducting forensic analysis of sexual assault kits in the 
possession of law enforcement agencies but not submitted for 
forensic analysis as of July 24, 2015; and 

(b) Fifteen percent of the funds for the office of crime victims 
advocacy in the department for the purpose of funding grants for 
sexual assault nurse examiner services and training. 

(4)(a) Except as otherwise provided in (b) of this subsection, 
private funds donated to and deposited in the Washington sexual 
assault kit account must be transferred and used exclusively for 
the following: 

(i) Thirty percent for the Washington association of sheriffs 
and police chiefs for the purpose of funding the Washington 
sexual assault kit initiative project created in section 1 of this act; 

(ii) Thirty percent for the Washington state patrol bureau of 
forensic laboratory services for the purpose of conducting 
forensic analysis of sexual assault kits in the possession of law 
enforcement agencies but not submitted for forensic analysis as 
of July 24, 2015, unless the Washington state patrol bureau of 
forensic laboratory services deems that the funds are not 
necessary for this purpose, in which case the funds shall be 
divided equally for the purposes outlined in (a)(i), (iii), and (iv) 
of this subsection; 

(iii) Thirty percent for the criminal justice training commission 
for the training in sections 3 through 5 of this act; 

(iv) Ten percent for the office of crime victims advocacy in the 
department for the purpose of providing services to victims of 
sexual assault and training for professionals interacting with and 
providing services to victims of sexual assault. 
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(b) With the consent of the department, a grantor of funds may 
enter into an agreement with the department for a different 
allocation of funds specified in (a) of this subsection, provided 
that the funds are distributed for the purpose of the program 
created in this section. Within thirty days of entering into an 
agreement under this subsection (4)(b), the department shall 
notify the sexual assault forensic examination best practices task 
force and the appropriate committees of the legislature. 

(5) This section expires June 30, 2022. 
Sec. 8.  RCW 43.84.092 and 2016 c 194 s 5, 2016 c 161 s 20, 

and 2016 c 112 s 4 are each reenacted and amended to read as 
follows: 

(1) All earnings of investments of surplus balances in the state 
treasury shall be deposited to the treasury income account, which 
account is hereby established in the state treasury. 

(2) The treasury income account shall be utilized to pay or 
receive funds associated with federal programs as required by the 
federal cash management improvement act of 1990. The treasury 
income account is subject in all respects to chapter 43.88 RCW, 
but no appropriation is required for refunds or allocations of 
interest earnings required by the cash management improvement 
act. Refunds of interest to the federal treasury required under the 
cash management improvement act fall under RCW 43.88.180 
and shall not require appropriation. The office of financial 
management shall determine the amounts due to or from the 
federal government pursuant to the cash management 
improvement act. The office of financial management may direct 
transfers of funds between accounts as deemed necessary to 
implement the provisions of the cash management improvement 
act, and this subsection. Refunds or allocations shall occur prior 
to the distributions of earnings set forth in subsection (4) of this 
section. 

(3) Except for the provisions of RCW 43.84.160, the treasury 
income account may be utilized for the payment of purchased 
banking services on behalf of treasury funds including, but not 
limited to, depository, safekeeping, and disbursement functions 
for the state treasury and affected state agencies. The treasury 
income account is subject in all respects to chapter 43.88 RCW, 
but no appropriation is required for payments to financial 
institutions. Payments shall occur prior to distribution of earnings 
set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings 
credited to the treasury income account. The state treasurer shall 
credit the general fund with all the earnings credited to the 
treasury income account except: 

(a) The following accounts and funds shall receive their 
proportionate share of earnings based upon each account's and 
fund's average daily balance for the period: The aeronautics 
account, the aircraft search and rescue account, the Alaskan Way 
viaduct replacement project account, the brownfield 
redevelopment trust fund account, the budget stabilization 
account, the capital vessel replacement account, the capitol 
building construction account, the Cedar River channel 
construction and operation account, the Central Washington 
University capital projects account, the charitable, educational, 
penal and reformatory institutions account, the Chehalis basin 
account, the cleanup settlement account, the Columbia river basin 
water supply development account, the Columbia river basin 
taxable bond water supply development account, the Columbia 
river basin water supply revenue recovery account, the common 
school construction fund, the community forest trust account, the 
connecting Washington account, the county arterial preservation 
account, the county criminal justice assistance account, the 
deferred compensation administrative account, the deferred 
compensation principal account, the department of licensing 

services account, the department of retirement systems expense 
account, the developmental disabilities community trust account, 
the diesel idle reduction account, the drinking water assistance 
account, the drinking water assistance administrative account, the 
drinking water assistance repayment account, the Eastern 
Washington University capital projects account, the Interstate 405 
express toll lanes operations account, the education construction 
fund, the education legacy trust account, the election account, the 
electric vehicle charging infrastructure account, the energy 
freedom account, the energy recovery act account, the essential 
rail assistance account, The Evergreen State College capital 
projects account, the federal forest revolving account, the ferry 
bond retirement fund, the freight mobility investment account, the 
freight mobility multimodal account, the grade crossing 
protective fund, the public health services account, the high 
capacity transportation account, the state higher education 
construction account, the higher education construction account, 
the highway bond retirement fund, the highway infrastructure 
account, the highway safety fund, the high occupancy toll lanes 
operations account, the hospital safety net assessment fund, the 
industrial insurance premium refund account, the judges' 
retirement account, the judicial retirement administrative 
account, the judicial retirement principal account, the local 
leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the marine resources 
stewardship trust account, the medical aid account, the mobile 
home park relocation fund, the money-purchase retirement 
savings administrative account, the money-purchase retirement 
savings principal account, the motor vehicle fund, the motorcycle 
safety education account, the multimodal transportation account, 
the multiuse roadway safety account, the municipal criminal 
justice assistance account, the natural resources deposit account, 
the oyster reserve land account, the pension funding stabilization 
account, the perpetual surveillance and maintenance account, the 
pollution liability insurance agency underground storage tank 
revolving account, the public employees' retirement system plan 
1 account, the public employees' retirement system combined 
plan 2 and plan 3 account, the public facilities construction loan 
revolving account beginning July 1, 2004, the public health 
supplemental account, the public works assistance account, the 
Puget Sound capital construction account, the Puget Sound ferry 
operations account, the Puget Sound taxpayer accountability 
account, the real estate appraiser commission account, the 
recreational vehicle account, the regional mobility grant program 
account, the resource management cost account, the rural arterial 
trust account, the rural mobility grant program account, the rural 
Washington loan fund, the sexual assault prevention and response 
account, the site closure account, the skilled nursing facility 
safety net trust fund, the small city pavement and sidewalk 
account, the special category C account, the special wildlife 
account, the state employees' insurance account, the state 
employees' insurance reserve account, the state investment board 
expense account, the state investment board commingled trust 
fund accounts, the state patrol highway account, the state route 
number 520 civil penalties account, the state route number 520 
corridor account, the state wildlife account, the supplemental 
pension account, the Tacoma Narrows toll bridge account, the 
teachers' retirement system plan 1 account, the teachers' 
retirement system combined plan 2 and plan 3 account, the 
tobacco prevention and control account, the tobacco settlement 
account, the toll facility bond retirement account, the 
transportation 2003 account (nickel account), the transportation 
equipment fund, the transportation fund, the transportation future 
funding program account, the transportation improvement 
account, the transportation improvement board bond retirement 
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account, the transportation infrastructure account, the 
transportation partnership account, the traumatic brain injury 
account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Washington 
building account, the volunteer firefighters' and reserve officers' 
relief and pension principal fund, the volunteer firefighters' and 
reserve officers' administrative fund, the Washington judicial 
retirement system account, the Washington law enforcement 
officers' and firefighters' system plan 1 retirement account, the 
Washington law enforcement officers' and firefighters' system 
plan 2 retirement account, the Washington public safety 
employees' plan 2 retirement account, the Washington school 
employees' retirement system combined plan 2 and 3 account, the 
Washington state health insurance pool account, the Washington 
state patrol retirement account, the Washington State University 
building account, the Washington State University bond 
retirement fund, the water pollution control revolving 
administration account, the water pollution control revolving 
fund, the Western Washington University capital projects 
account, the Yakima integrated plan implementation account, the 
Yakima integrated plan implementation revenue recovery 
account, and the Yakima integrated plan implementation taxable 
bond account. Earnings derived from investing balances of the 
agricultural permanent fund, the normal school permanent fund, 
the permanent common school fund, the scientific permanent 
fund, the state university permanent fund, and the state 
reclamation revolving account shall be allocated to their 
respective beneficiary accounts. 

(b) Any state agency that has independent authority over 
accounts or funds not statutorily required to be held in the state 
treasury that deposits funds into a fund or account in the state 
treasury pursuant to an agreement with the office of the state 
treasurer shall receive its proportionate share of earnings based 
upon each account's or fund's average daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 
Constitution, no treasury accounts or funds shall be allocated 
earnings without the specific affirmative directive of this section. 

NEW SECTION.  Sec. 9.   If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2017, in the omnibus appropriations 
act, this act is null and void." 

 
On page 1, line 1 of the title, after "assault;" strike the 

remainder of the title and insert "amending RCW 43.330.470; 
amending 2015 c 247 s 2 (uncodified); reenacting and amending 
RCW 43.84.092; adding a new section to chapter 36.28A RCW; 
adding new sections to chapter 43.101 RCW; and creating new 
sections." 

 
Senator Pedersen spoke in favor of adoption of the striking 

amendment. 
The President declared the question before the Senate to be the 

adoption of striking floor amendment no. 276 by Senators 
Pedersen and Padden to Engrossed Substitute House Bill No. 
1109. 

The motion by Senator Pedersen carried and striking floor 
amendment no. 276 was adopted by voice vote. 
 

MOTION 
 

On motion of Senator Padden, the rules were suspended, 
Engrossed Substitute House Bill No. 1109 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Padden and Chase spoke in favor of passage of the 
bill. 

 
The President declared the question before the Senate to be the 

final passage of Engrossed Substitute House Bill No. 1109 as 
amended by the Senate. 

 
ROLL CALL 

 
The Secretary called the roll on the final passage of Engrossed 

Substitute House Bill No. 1109 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 49; Nays, 0; 
Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1109, as 

amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
 

MESSAGE FROM THE HOUSE 
 

April 19, 2017 
MR. PRESIDENT: 
The House insists on its position regarding the House 
amendment(s) to SENATE BILL NO. 5762 and asks the Senate 
to concur thereon. 
 

NONA SNELL, Deputy Chief Clerk 
 

MOTION 
 

Senator Ericksen moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5762. 

Senator Ericksen spoke in favor of the motion. 
 
The President declared the question before the Senate to be the 

motion by Senator Ericksen that the Senate concur in the House 
amendment(s) to Senate Bill No. 5762. 

The motion by Senator Ericksen carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5762 by 
voice vote.  

 
The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5762, as amended by the House.  
 

ROLL CALL 
 
The Secretary called the roll on the final passage of Senate Bill 

No. 5762, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 
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SENATE BILL NO. 5762, as amended by the House, having 
received the constitutional majority, was declared passed.  
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 
 

April 20, 2017 
MR. PRESIDENT: 
The House receded from its amendment(s) to ENGROSSED 
SENATE BILL NO. 5008. Under suspension of the rules, the 
bill was returned to second reading for the purposes of 
amendment(s). The House adopted the following amendment(s): 
5008.E AMH CLIB H2735.1, and passed the bill as amended by 
the House. 
 
Strike everything after the enacting clause and insert the 
following: 
"NEW SECTION.  Sec. 10.  A new section is added to chapter 
46.20 RCW to read as follows: 
(1) Beginning July 1, 2018, except for enhanced drivers' licenses 
and identicards issued under RCW 46.20.202, the department 
must mark a driver's license or identicard issued under this 
chapter in accordance with the requirements of 6 C.F.R. Sec. 
37.71 as it existed on the effective date of this section, or such 
subsequent date as may be provided by the department by rule, 
consistent with the purposes of this section. 
(2) The department must adopt rules necessary to implement this 
section. 
NEW SECTION.  Sec. 11.  A new section is added to chapter 
46.20 RCW to read as follows: 
(1) A driver's license or identicard issued with the design features 
required in section 1 of this act may not be used as evidence of or 
as a basis to infer an individual's citizenship or immigration status 
for any purpose. 
(2) The presence of the design features required in section 1 of 
this act on a person's driver's license or identicard may not be used 
as a basis for the criminal investigation, arrest, or detention of that 
person in circumstances where a person with a driver's license or 
identicard without these design features would not be criminally 
investigated, arrested, or detained. 
Sec. 12.  RCW 46.20.202 and 2016 c 32 s 2 are each amended 
to read as follows: 
(1) The department may enter into a memorandum of 
understanding with any federal agency for the purposes of 
facilitating the crossing of the border between the state of 
Washington and the Canadian province of British Columbia. 
(2) The department may enter into an agreement with the 
Canadian province of British Columbia for the purposes of 
implementing a border-crossing initiative. 
(3)(a) The department may issue an enhanced driver's license or 
identicard for the purposes of crossing the border between the 
state of Washington and the Canadian province of British 
Columbia to an applicant who provides the department with proof 
of: United States citizenship, identity, and state residency. The 
department shall continue to offer a standard driver's license and 
identicard. If the department chooses to issue an enhanced driver's 
license, the department must allow each applicant to choose 
between a standard driver's license or identicard, or an enhanced 
driver's license or identicard. 
(b) The department shall implement a one-to-many biometric 
matching system for the enhanced driver's license or identicard. 
An applicant for an enhanced driver's license or identicard shall 
submit a biometric identifier as designated by the department. The 
biometric identifier must be used solely for the purpose of 
verifying the identity of the holders and for any purpose set out in 
RCW 46.20.037. Applicants are required to sign a declaration 

acknowledging their understanding of the one-to-many biometric 
match. 
(c) The enhanced driver's license or identicard must include 
reasonable security measures to protect the privacy of 
Washington state residents, including reasonable safeguards to 
protect against unauthorized disclosure of data about Washington 
state residents. If the enhanced driver's license or identicard 
includes a radio frequency identification chip, or similar 
technology, the department shall ensure that the technology is 
encrypted or otherwise secure from unauthorized data access. 
(d) The requirements of this subsection are in addition to the 
requirements otherwise imposed on applicants for a driver's 
license or identicard. The department shall adopt such rules as 
necessary to meet the requirements of this subsection. From time 
to time the department shall review technological innovations 
related to the security of identity cards and amend the rules related 
to enhanced driver's licenses and identicards as the director deems 
consistent with this section and appropriate to protect the privacy 
of Washington state residents. 
(e) Notwithstanding RCW 46.20.118, the department may make 
images associated with enhanced drivers' licenses or identicards 
from the negative file available to United States customs and 
border agents for the purposes of verifying identity. 
(4)(((a) Between July 15, 2015, and June 30, 2016, the fee for an 
enhanced driver's license or enhanced identicard is eighteen 
dollars, which is in addition to the fees for any regular driver's 
license or identicard. If the enhanced driver's license or enhanced 
identicard is issued, renewed, or extended for a period other than 
six years, the fee for each class is three dollars for each year that 
the enhanced driver's license or enhanced identicard is issued, 
renewed, or extended. 
(b))) Beginning ((July 1, 2016)) on the effective date of this 
section, the fee for an enhanced driver's license or enhanced 
identicard is ((fifty-four)) twenty-four dollars, which is in 
addition to the fees for any regular driver's license or identicard. 
If the enhanced driver's license or enhanced identicard is issued, 
renewed, or extended for a period other than six years, the fee for 
each class is ((nine)) four dollars for each year that the enhanced 
driver's license or enhanced identicard is issued, renewed, or 
extended. 
(5) The enhanced driver's license and enhanced identicard fee 
under this section must be deposited into the highway safety fund 
unless prior to July 1, 2023, the actions described in (a) or (b) of 
this subsection occur, in which case the portion of the revenue 
that is the result of the fee increased in section 209, chapter 44, 
Laws of 2015 3rd sp. sess. must be distributed to the connecting 
Washington account created under RCW 46.68.395. 
(a) Any state agency files a notice of rule making under chapter 
34.05 RCW for a rule regarding a fuel standard based upon or 
defined by the carbon intensity of fuel, including a low carbon 
fuel standard or clean fuel standard. 
(b) Any state agency otherwise enacts, adopts, orders, or in any 
way implements a fuel standard based upon or defined by the 
carbon intensity of fuel, including a low carbon fuel standard or 
clean fuel standard. 
(c) Nothing in this subsection acknowledges, establishes, or 
creates legal authority for the department of ecology or any other 
state agency to enact, adopt, order, or in any way implement a fuel 
standard based upon or defined by the carbon intensity of fuel, 
including a low carbon fuel standard or clean fuel standard. 
NEW SECTION.  Sec. 13.  RCW 43.41.390 (Implementation 
of federal REAL ID Act of 2005) and 2007 c 85 s 1 are each 
repealed." 
Correct the title. 
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NONA SNELL, Deputy Chief Clerk 
 

MOTION 
 
Senator King moved that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 5008. 
Senators King and Hobbs spoke in favor of the motion. 
 
The President declared the question before the Senate to be the 

motion by Senator King that the Senate concur in the House 
amendment(s) to Engrossed Senate Bill No. 5008. 

The motion by Senator King carried and the Senate concurred 
in the House amendment(s) to Engrossed Senate Bill No. 5008 by 
voice vote.  

 
Senator Ericksen spoke against final passage of the bill. 
 
The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 5008, as amended by 
the House.  

 
ROLL CALL 

 
The Secretary called the roll on the final passage of Engrossed 

Senate Bill No. 5008, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 36; Nays, 13; 
Absent, 0; Excused, 0. 

Voting yea: Senators Becker, Billig, Braun, Carlyle, Chase, 
Cleveland, Conway, Darneille, Fain, Frockt, Hawkins, Hobbs, 
Hunt, Keiser, King, Kuderer, Liias, McCoy, Miloscia, Mullet, 
Nelson, O'Ban, Palumbo, Pearson, Pedersen, Ranker, Rivers, 
Rolfes, Saldaña, Schoesler, Takko, Van De Wege, Walsh, 
Warnick, Wellman and Zeiger 

Voting nay: Senators Angel, Bailey, Baumgartner, Brown, 
Ericksen, Fortunato, Hasegawa, Honeyford, Padden, Rossi, 
Sheldon, Short and Wilson 

 
ENGROSSED SENATE BILL NO. 5008, as amended by the 

House, having received the constitutional majority, was declared 
passed.  There being no objection, the title of the bill was 
ordered to stand as the title of the act. 
 

MESSAGE FROM THE HOUSE 
 

April 12, 2017 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE 
BILL NO. 5033 with the following amendment(s): 5033-S.E 
AMH ENGR H2586.E 
 
Strike everything after the enacting clause and insert the 
following: 
"Sec. 14.   RCW 43.155.010 and 1996 c 168 s 1 are each 
amended to read as follows: 
The legislature finds that there exists in the state of Washington 
over four billion dollars worth of critical projects for the planning, 
acquisition, construction, repair, replacement, rehabilitation, or 
improvement of streets and roads, bridges, water systems, and 
storm and sanitary sewage systems. The December, 1983 
Washington state public works report prepared by the planning 
and community affairs agency documented that local 
governments expect to be capable of financing over two billion 
dollars worth of the costs of those critical projects but will not be 
able to fund nearly half of the documented needs. 
The legislature further finds that Washington's local governments 
have unmet financial needs for solid waste disposal, including 

recycling, and encourages the board to make an equitable 
geographic distribution of the funds. 
It is the policy of the state of Washington to encourage self-
reliance by local governments in meeting their public works 
needs and to assist in the financing of critical public works 
projects by making loans, grants, financing guarantees, and 
technical assistance available to local governments for these 
projects. 
Sec. 15.   RCW 43.155.020 and 2009 c 565 s 33 are each 
amended to read as follows: 
((Unless the context clearly requires otherwise,)) The definitions 
in this section ((shall)) apply throughout this chapter unless the 
context clearly requires otherwise. 
(1) "Board" means the public works board created in RCW 
43.155.030. 
(2) "Capital facility plan" means a capital facility plan required 
by the growth management act under chapter 36.70A RCW or, 
for local governments not fully planning under the growth 
management act, a plan required by the public works board. 
(3) "Department" means the department of commerce. 
(4) "Financing guarantees" means the pledge of money in the 
public works assistance account, or money to be received by the 
public works assistance account, to the repayment of all or a 
portion of the principal of or interest on obligations issued by 
local governments to finance public works projects. 
(5) "Local governments" means cities, towns, counties, special 
purpose districts, and any other municipal corporations or quasi-
municipal corporations in the state excluding school districts and 
port districts. 
(6) "Public works project" means a project of a local government 
for the planning, acquisition, construction, repair, reconstruction, 
replacement, rehabilitation, or improvement of streets and roads, 
bridges, water systems, or storm and sanitary sewage systems, 
lead remediation of drinking water systems, and solid waste 
facilities, including recycling facilities. A planning project may 
include the compilation of biological, hydrological, or other data 
on a county, drainage basin, or region necessary to develop a base 
of information for a capital facility plan. 
(7) "Solid waste or recycling project" means remedial actions 
necessary to bring abandoned or closed landfills into compliance 
with regulatory requirements and the repair, restoration, and 
replacement of existing solid waste transfer, recycling facilities, 
and landfill projects limited to the opening of landfill cells that 
are in existing and permitted landfills. 
(8) "Technical assistance" means training and other services 
provided to local governments to: (a) Help such local 
governments plan, apply, and qualify for loans, grants, and 
financing guarantees from the board, and (b) help local 
governments improve their ability to plan for, finance, acquire, 
construct, repair, replace, rehabilitate, and maintain public 
facilities. 
(9) "Value planning" means a uniform approach to assist in 
decision making through systematic evaluation of potential 
alternatives to solving an identified problem. 
Sec. 16.   RCW 43.155.030 and 1999 c 153 s 58 are each 
amended to read as follows: 
(1) The public works board is hereby created. 
(2) The board shall be composed of seventeen members as 
provided in this subsection: 
(a) Thirteen members appointed by the governor for terms of four 
years, except that five members initially shall be appointed for 
terms of two years. ((The board)) These members shall include: 
(((a) Three)) (i) Two members, ((two)) one of whom shall be an 
elected official((s)) and one shall be a public works manager or a 
finance director, appointed from a list of at least six persons 
nominated by ((the)) a state association of ((Washington)) cities 
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or its successor; (((b) three)) (ii) two members, ((two)) one of 
whom shall be an elected official((s)) and one shall be a public 
works manager or a finance director, appointed from a list of at 
least six persons nominated by ((the Washington)) a state 
association of counties or its successor; (((c) three)) (iii) one 
member((s)) appointed from a list of at least ((six)) three persons 
nominated ((jointly)) by ((the Washington)) a state association of 
public utility districts ((association and)) or its successor; (iv) one 
member appointed from a list of at least three persons nominated 
by a state association of water-sewer districts((,)) or ((their)) its 
successor((s)); and (((d) four)) (v) seven members appointed from 
the general public with expertise in relevant fields. In appointing 
the ((four)) seven general public members, the governor shall 
((endeavor to)) balance the geographical composition of the board 
and ((to)) include members with special expertise in relevant 
fields such as public finance, architecture and civil engineering, 
and public works construction. The governor shall appoint one of 
the general public members of the board as chair. The term of the 
chair shall coincide with the term of the governor. 
(b) Four members from the legislature appointed for terms of four 
years. The speaker of the house of representatives shall appoint 
one member from each of the two major caucuses of the house of 
representatives and the president of the senate shall appoint one 
member from each of the two major caucuses of the senate. 
Additionally, the speaker of the house of representatives may 
designate one member from each of the two major caucuses of the 
house of representatives and the president of the senate may 
appoint one member from each of the two major caucuses of the 
senate as alternate members to take the place of the appointed 
member on the board for meetings at which the member will be 
absent. The alternate member shall have all powers to vote and 
participate in board deliberations as the other board members. 
(3) Staff support to the board shall be provided by the department. 
(4) Nonlegislative members of the board shall receive no 
compensation but shall be reimbursed for travel expenses under 
RCW 43.03.050 and 43.03.060. Legislative members of the board 
shall be reimbursed for travel in accordance with RCW 
44.04.120. 
(5) If a vacancy on the board occurs by death, resignation, or 
otherwise, the governor shall fill the vacant position for the 
unexpired term. Each vacancy in a position appointed from lists 
provided by the associations under subsection (2) of this section 
shall be filled from a list of at least three persons nominated by 
the relevant association or associations. Any members of the 
board, appointive or otherwise, may be removed by the governor 
for cause in accordance with RCW 43.06.070 and 43.06.080. 
Sec. 17.   RCW 43.155.040 and 1985 c 446 s 10 are each 
amended to read as follows: 
The board may: 
(1) Accept from any state or federal agency, loans or grants for 
the planning or financing of any public works project and enter 
into agreements with any such agency concerning the loans or 
grants; 
(2) Provide technical assistance to local governments; 
(3) Accept any gifts, grants, or loans of funds, property, or 
financial or other aid in any form from any other source on any 
terms and conditions which are not in conflict with this chapter; 
(4) Develop a program that provides grants and additional 
assistance to leverage federal programs, and other opportunities 
to target deeper financial assistance to communities with 
economic distress or projects that would result in rate increases to 
residential utility rates that exceed a determined percentage of 
median household income; 
(5) Adopt rules under chapter 34.05 RCW as necessary to carry 
out the purposes of this chapter; 

(((5))) (6) Do all acts and things necessary or convenient to carry 
out the powers expressly granted or implied under this chapter. 
Sec. 18.  RCW 43.155.050 and 2015 3rd sp.s. c 4 s 959 and 2015 
3rd sp.s. c 3 s 7032 are each reenacted and amended to read as 
follows: 
The public works assistance account is hereby established in the 
state treasury. Money may be placed in the public works 
assistance account from the proceeds of bonds when authorized 
by the legislature or from any other lawful source. Money in the 
public works assistance account shall be used to make loans and 
grants and to give financial guarantees to local governments for 
public works projects. Moneys in the account may also be 
appropriated to provide for state match requirements under 
federal law for projects and activities conducted and financed by 
the board under the drinking water assistance account. Not more 
than ((fifteen)) twenty percent of the biennial capital budget 
appropriation to the public works board from this account may be 
expended or obligated for preconstruction loans and grants, 
emergency loans and grants, or loans and grants for capital 
facility planning under this chapter((; of this amount, not more 
than ten percent of the biennial capital budget appropriation may 
be expended for emergency loans and not more than one percent 
of the biennial capital budget appropriation may be expended for 
capital facility planning loans)). Not more than ten percent of the 
biennial capital budget appropriation to the public works board 
from this account may be expended or obligated as grants for 
preconstruction, emergency, capital facility planning, and 
construction projects. During the 2015-2017 fiscal biennium, the 
legislature may transfer from the public works assistance account 
to the general fund, the water pollution control revolving account, 
and the drinking water assistance account such amounts as reflect 
the excess fund balance of the account. ((During the 2013-2015 
fiscal biennium, the legislature may transfer from the public 
works assistance account to the education legacy trust account 
such amounts as specified by the legislature.)) During the 2015-
2017 fiscal biennium, the legislature may appropriate moneys 
from the account for activities related to the growth management 
act and the voluntary stewardship program. During the 2015-2017 
fiscal biennium, the legislature may transfer from the public 
works assistance account to the state general fund such amounts 
as specified by the legislature. ((In the 2017-2019 fiscal biennium 
the legislature intends to allocate seventy-three million dollars of 
future loan repayments paid into the public works assistance 
account to support basic education.)) 
Sec. 19.  RCW 43.155.060 and 1988 c 93 s 2 are each amended 
to read as follows: 
(1) In order to aid the financing of public works projects, the 
board may: 
(((1))) (a) Make ((low-interest or interest-free)) loans or grants to 
local governments from the public works assistance account or 
other funds and accounts for the purpose of assisting local 
governments in financing public works projects. ((The board may 
require such terms and conditions and may charge such rates of 
interest on its loans as it deems necessary or convenient to carry 
out the purposes of this chapter.)) Money received from local 
governments in repayment of loans made under this section shall 
be paid into the public works assistance account for uses 
consistent with this chapter. 
(((2))) (b) Pledge money in the public works assistance account, 
or money to be received by the public works assistance account, 
to the repayment of all or a portion of the principal of or interest 
on obligations issued by local governments to finance public 
works projects. The board shall not pledge any amount greater 
than the sum of money in the public works assistance account plus 
money to be received from the payment of the debt service on 
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loans made from that account, nor shall the board pledge the faith 
and credit or the taxing power of the state or any agency or 
subdivision thereof to the repayment of obligations issued by any 
local government. 
(((3))) (c) Create such subaccounts in the public works assistance 
account as the board deems necessary to carry out the purposes of 
this chapter. 
(((4))) (d) Provide a method for the allocation of loans, grants, 
and financing guarantees and the provision of technical assistance 
under this chapter. 
(2)(a) When establishing interest rates for loan programs 
authorized in this chapter for projects which are supported by a 
rate base of at least fifty thousand equivalent residential units, the 
board must base interest rates on the average daily market interest 
rate for tax-exempt municipal bonds as published in the bond 
buyer's index for the period from sixty to thirty days before the 
start of the application cycle. 
(b) For projects with a repayment period between five and twenty 
years, the rate must be fifty percent of the market rate. 
(c) For projects with a repayment period under five years, the rate 
must be twenty-five percent of the market rate. 
(d) For any year in which the average daily market interest rate 
for tax-exempt municipal bonds for the period from sixty to thirty 
days before the start of an application cycle is nine percent or 
greater, the board may cap interest rates at four percent for 
projects with a repayment period between five and twenty years 
and at two percent for projects with a repayment period under five 
years. 
(e) The board may also provide reduced interest rates, extended 
repayment periods, or grants for projects that meet financial 
hardship criteria as measured by the affordability index or similar 
standard measure of financial hardship. The board may provide 
reduced interest rates, extended repayment periods, or grants for 
projects that are supported by a rate base of less than fifty 
thousand equivalent residential units. 
(3) All local public works projects aided in whole or in part under 
the provisions of this chapter shall be put out for competitive bids, 
except for emergency public works under RCW 43.155.065 for 
which the recipient jurisdiction shall comply with this 
requirement to the extent feasible and practicable. The 
competitive bids called for shall be administered in the same 
manner as all other public works projects put out for competitive 
bidding by the local governmental entity aided under this chapter. 
Sec. 20.  RCW 43.155.065 and 2001 c 131 s 3 are each amended 
to read as follows: 
The board may make low-interest or interest-free loans or grants 
to local governments for emergency public works projects. 
Emergency public works projects shall include the construction, 
repair, reconstruction, replacement, rehabilitation, or 
improvement of a public water system that is in violation of health 
and safety standards and is being operated by a local government 
on a temporary basis. The loans or grants may be used to help 
fund all or part of an emergency public works project less any 
reimbursement from any of the following sources: (1) Federal 
disaster or emergency funds, including funds from the federal 
emergency management agency; (2) state disaster or emergency 
funds; (3) insurance settlements; or (4) litigation. 
Sec. 21.  RCW 43.155.068 and 2001 c 131 s 4 are each amended 
to read as follows: 
(1) The board may make ((low-interest or interest-free)) loans or 
grants to local governments for preconstruction activities on 
public works projects before the legislature approves the 
construction phase of the project. Preconstruction activities 
include design, engineering, bid-document preparation, 
environmental studies, right-of-way acquisition, value planning, 
and other preliminary phases of public works projects as 

determined by the board. The purpose of the loans and grants 
authorized in this section is to accelerate the completion of public 
works projects by allowing preconstruction activities to be 
performed before the approval of the construction phase of the 
project by the legislature. 
(2) Projects receiving loans or grants for preconstruction activities 
under this section must be evaluated using the priority process and 
factors in RCW 43.155.070(((2))). The receipt of a loan or grant 
for preconstruction activities does not ensure the receipt of a 
construction loan or grant for the project under this chapter. 
Construction loans or grants for projects receiving a loan or grant 
for preconstruction activities under this section are subject to 
legislative approval under RCW 43.155.070 (((4) and (5))) (7). 
The board shall adopt a single application process for local 
governments seeking both a loan or grant for preconstruction 
activities under this section and a construction loan for the 
project. 
Sec. 22.  RCW 43.155.070 and 2015 3rd sp.s. c 3 s 7033 are each 
amended to read as follows: 
(1) To qualify for financial assistance under this chapter the board 
must determine that a local government meets all of the following 
conditions: 
(a) The city or county must be imposing a tax under chapter 82.46 
RCW at a rate of at least one-quarter of one percent; 
(b) The local government must have developed a capital facility 
plan; and 
(c) The local government must be using all local revenue sources 
which are reasonably available for funding public works, taking 
into consideration local employment and economic factors. 
(2) Except where necessary to address a public health need or 
substantial environmental degradation, a county, city, or town 
planning under RCW 36.70A.040 may not receive financial 
assistance under this chapter unless it has adopted a 
comprehensive plan, including a capital facilities plan element, 
and development regulations as required by RCW 36.70A.040. 
This subsection does not require any county, city, or town 
planning under RCW 36.70A.040 to adopt a comprehensive plan 
or development regulations before requesting or receiving 
financial assistance under this chapter if such request is made 
before the expiration of the time periods specified in RCW 
36.70A.040. A county, city, or town planning under RCW 
36.70A.040 that has not adopted a comprehensive plan and 
development regulations within the time periods specified in 
RCW 36.70A.040 may apply for and receive financial assistance 
under this chapter if the comprehensive plan and development 
regulations are adopted as required by RCW 36.70A.040 before 
executing a contractual agreement for financial assistance with 
the board. 
(3) In considering awarding financial assistance for public 
facilities to special districts requesting funding for a proposed 
facility located in a county, city, or town planning under RCW 
36.70A.040, the board must consider whether the county, city, or 
town planning under RCW 36.70A.040 in whose planning 
jurisdiction the proposed facility is located has adopted a 
comprehensive plan and development regulations as required by 
RCW 36.70A.040. 
(4) ((The board must develop a priority process for public works 
projects as provided in this section. The intent of the priority 
process is to maximize the value of public works projects 
accomplished with assistance under this chapter. The board must 
attempt to assure a geographical balance in assigning priorities to 
projects. The board must consider at least the following factors in 
assigning a priority to a project: 
(a) Whether the local government receiving assistance has 
experienced severe fiscal distress resulting from natural disaster 
or emergency public works needs; 
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(b) Except as otherwise conditioned by RCW 43.155.110, 
whether the entity receiving assistance is a Puget Sound partner, 
as defined in RCW 90.71.010; 
(c) Whether the project is referenced in the action agenda 
developed by the Puget Sound partnership under RCW 90.71.310; 
(d) Whether the project is critical in nature and would affect the 
health and safety of a great number of citizens; 
(e) Whether the applicant's permitting process has been certified 
as streamlined by the office of regulatory assistance; 
(f) Whether the applicant has developed and adhered to guidelines 
regarding its permitting process for those applying for 
development permits consistent with section 1(2), chapter 231, 
Laws of 2007; 
(g) The cost of the project compared to the size of the local 
government and amount of loan money available; 
(h) The number of communities served by or funding the project; 
(i) Whether the project is located in an area of high 
unemployment, compared to the average state unemployment; 
(j) Whether the project is the acquisition, expansion, 
improvement, or renovation by a local government of a public 
water system that is in violation of health and safety standards, 
including the cost of extending existing service to such a system; 
(k) Except as otherwise conditioned by RCW 43.155.120, and 
effective one calendar year following the development of model 
evergreen community management plans and ordinances under 
RCW 35.105.050, whether the entity receiving assistance has 
been recognized, and what gradation of recognition was received, 
in the evergreen community recognition program created in RCW 
35.105.030; 
(l) The relative benefit of the project to the community, 
considering the present level of economic activity in the 
community and the existing local capacity to increase local 
economic activity in communities that have low economic 
growth; and 
(m) Other criteria that the board considers advisable. 
(5) For the 2015-2017 fiscal biennium, in place of the criteria, 
ranking, and submission processes for construction loan lists 
provided in subsections (4) and (7) of this section:)) 
(a) The board must develop a process ((for numerically ranking)) 
to prioritize applications ((for construction)) and funding of loans 
and grants for public works projects submitted by local 
governments. The board must consider, at a minimum and in any 
order, the following factors in ((assigning a numerical ranking to 
a)) prioritizing projects: 
(i) Whether the project is critical in nature and would affect the 
health and safety of many people; 
(ii) The extent to which the project leverages ((nonstate)) other 
funds; 
(iii) The extent to which the project is ready to proceed to 
construction; 
(iv) Whether the project is located in an area of high 
unemployment, compared to the average state unemployment; 
(v) Whether the project promotes the sustainable use of resources 
and environmental quality, as applicable; 
(vi) Whether the project consolidates or regionalizes systems; 
(vii) Whether the project encourages economic development 
through mixed-use and mixed income development consistent 
with chapter 36.70A RCW; 
(viii) Whether the system is being well-managed in the present 
and for long-term sustainability; 
(ix) Achieving equitable distribution of funds by geography and 
population; 
(x) The extent to which the project meets the following state 
policy objectives: 
(A) Efficient use of state resources; 

(B) Preservation and enhancement of health and safety; 
(C) Abatement of pollution and protection of the environment; 
(D) Creation of new, family-wage jobs, and avoidance of shifting 
existing jobs from one Washington state community to another; 
(E) Fostering economic development consistent with chapter 
36.70A RCW; 
(F) Efficiency in delivery of goods and services((, public transit,)) 
and transportation; and 
(G) ((Avoidance of additional costs to state and local 
governments that adversely impact local residents and small 
businesses; and 
(H))) Reduction of the overall cost of public infrastructure; 
((and)) 
(xi) Whether the applicant sought or is seeking funding for the 
project from other sources; and 
(xii) Other criteria that the board considers necessary to achieve 
the purposes of this chapter. 
(b) Before ((November)) September 1, ((2016)) 2018, and each 
year thereafter, the board must develop and submit a report 
regarding the construction loans and grants to the office of 
financial management and appropriate fiscal committees of the 
senate and house of representatives ((a ranked list of qualified 
public works projects which have been evaluated by the board and 
are recommended for funding by the legislature)). The report 
must include: 
(i) The total number of applications and amount of funding 
requested for public works projects; 
(ii) A list and description of projects approved in the preceding 
fiscal year with project scores against the board's prioritization 
criteria; 
(iii) The total amount of loan and grants disbursements made from 
the public works assistance account in the preceding fiscal year; 
(iv) The total amount of loan repayments in the preceding fiscal 
year for outstanding loans from the public works assistance 
account; 
(v) The total amount of loan repayments due for outstanding loans 
for each fiscal year over the following ten-year period; and 
(vi) The total amount of funds obligated and timing of when the 
funds were obligated in the preceding fiscal year. 
(c) The maximum amount of funding that the board may 
((recommend)) provide for any jurisdiction is ten million dollars 
per biennium. ((For each project on the ranked list, as well as for 
eligible projects not recommended for funding, the board must 
document the numerical ranking that was assigned. 
(6))) (5) Existing debt or financial obligations of local 
governments may not be refinanced under this chapter. Each local 
government applicant must provide documentation of attempts to 
secure additional local or other sources of funding for each public 
works project for which financial assistance is sought under this 
chapter. 
(((7))) (6) Before ((November)) September 1st of each ((even-
numbered)) year, the board must develop and submit to the 
appropriate fiscal committees of the senate and house of 
representatives a description of the loans and grants made under 
RCW 43.155.065((,)) and 43.155.068((, and subsection (10) of 
this section during the preceding fiscal year and a prioritized list 
of projects which are recommended for funding by the legislature, 
including one copy to the staff of each of the committees. The list 
must include, but not be limited to, a description of each project 
and recommended financing, the terms and conditions of the loan 
or financial guarantee, the local government jurisdiction and 
unemployment rate, demonstration of the jurisdiction's critical 
need for the project and documentation of local funds being used 
to finance the public works project. The list must also include 
measures of fiscal capacity for each jurisdiction recommended for 
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financial assistance, compared to authorized limits and state 
averages, including local government sales taxes; real estate 
excise taxes; property taxes; and charges for or taxes on sewerage, 
water, garbage, and other utilities)). 
(((8))) (7) The board may not sign contracts or otherwise 
financially obligate funds from the public works assistance 
account before the legislature has appropriated funds to the board 
for ((a specific list of)) the purpose of funding public works 
projects under this chapter. ((The legislature may remove projects 
from the list recommended by the board. The legislature may not 
change the order of the priorities recommended for funding by the 
board. 
(9) Subsection (8) of this section does not apply to loans made 
under RCW 43.155.065, 43.155.068, and subsection (10) of this 
section. 
(10) Loans made for the purpose of capital facilities plans are 
exempted from subsection (8) of this section. 
(11))) (8) To qualify for loans, grants, or pledges for solid waste 
or recycling facilities under this chapter, a city or county must 
demonstrate that the solid waste or recycling facility is consistent 
with and necessary to implement the comprehensive solid waste 
management plan adopted by the city or county under chapter 
70.95 RCW. 
(((12))) (9) After January 1, 2010, any project designed to address 
the effects of storm water or wastewater on Puget Sound may be 
funded under this section only if the project is not in conflict with 
the action agenda developed by the Puget Sound partnership 
under RCW 90.71.310. 
(((13) During the 2015-2017 fiscal biennium,)) (10) For projects 
involving repair, replacement, or improvement of a wastewater 
treatment plant or other public works facility for which an 
investment grade efficiency audit is reasonably obtainable, the 
public works board must require as a contract condition that the 
project sponsor undertake an investment grade efficiency audit. 
The project sponsor may finance the costs of the audit as part of 
its public works assistance account program loan or grant. 
(((14)(a) For public works assistance account application rounds 
conducted during the 2015-2017 fiscal biennium,)) (11) The 
board must implement policies and procedures designed to 
maximize local government ((use)) consideration of ((federal)) 
other funds to finance local infrastructure ((including, but not 
limited to, drinking water and clean water state revolving funds 
operated by the state departments of health and ecology. Projects 
that are eligible for the drinking water and clean water state 
revolving funds may receive public works board preconstruction 
loans. Projects that are eligible for the drinking water and clean 
water state revolving funds are not eligible for public works board 
construction loans. For purposes of this subsection "eligible for 
drinking water and clean water state revolving funds" means: 
(i) Projects that have applied to the state revolving funds and are 
awaiting a funding decision; 
(ii) Projects that have been rejected for funding solely due to not 
meeting readiness requirements; and 
(iii) Projects that have not applied, but would likely be eligible if 
the project applied and met the project readiness requirements. 
(b) For all construction loan projects proposed to the legislature 
for funding during the 2015-2017 fiscal biennium, the board must 
base interest rates on the average daily market interest rate for 
tax-exempt municipal bonds as published in the bond buyer's 
index for the period from sixty to thirty days before the start of 
the application cycle. For projects with a repayment period 
between five and twenty years, the rate must be sixty percent of 
the market rate. For projects with a repayment period under five 
years, the rate must be thirty percent of the market rate. The board 
must also provide reduced interest rates, extended repayment 
periods, or forgivable principal loans for projects that meet 

financial hardship criteria as measured by the affordability index 
or similar standard measure of financial hardship)). 
Sec. 23.   RCW 43.155.075 and 2001 c 227 s 10 are each 
amended to read as follows: 
In providing loans and grants for public works projects, the board 
shall require recipients to incorporate the environmental benefits 
of the project into their applications, and the board shall utilize 
the statement of environmental benefits in its prioritization and 
selection process, when applicable. For projects funded under this 
chapter, the board may require a local government to have 
sustainable asset management best practices in place; provide a 
long-term financial plan to demonstrate a sound maintenance 
program; have a long-term financial plan for loan repayments in 
place; and undergo value planning at the predesign project stage, 
where the greatest productivity gains and cost savings can be 
found. The board shall also develop appropriate outcome-focused 
performance measures to be used both for management and 
performance assessment of the loan and grant program. To the 
extent possible, the department should coordinate its performance 
measure system with other natural resource-related agencies as 
defined in RCW 43.41.270. The board shall consult with affected 
interest groups in implementing this section. 
NEW SECTION.  Sec. 24.   (1) An interagency, 
multijurisdictional system improvement team must identify, 
implement, and report on system improvements that achieve the 
designated outcomes, including: 
(a) Projects that maximize value, minimize overall costs and 
disturbance to the community, and ensure long-term durability 
and resilience; 
(b) Projects that are designed to meet the unique needs of each 
community, rather than the needs of particular funding programs; 
(c) Project designs that maximize long-term value by fully 
considering and responding to anticipated long-term 
environmental, technological, economic and population changes; 
(d) The flexibility to innovate, including utilizing natural systems, 
addressing multiple regulatory drivers, and forming regional 
partnerships; 
(e) The ability to plan and collaborate across programs and 
jurisdictions so that different investments are packaged to be 
complementary, timely, and responsive to economic and 
community opportunities; 
(f) The needed capacity for communities, appropriate to their 
unique financial, planning, and management capacities, so they 
can design, finance, and build projects that best meet their long-
term needs and minimize costs; 
(g) Optimal use and leveraging of federal and private 
infrastructure dollars; and 
(h) Mechanisms to ensure periodic, system-wide review and 
ongoing achievement of the designated outcomes. 
(2) The system improvement team must consist of representatives 
of state infrastructure programs that provide funding for drinking 
water, wastewater, and storm water programs, including but not 
limited to representatives from the department of ecology, 
department of health, and the department of commerce. The 
system improvement team may invite representatives of other 
infrastructure programs, such as transportation and energy, as 
needed in order to achieve efficiency, minimize costs, and 
maximize value across infrastructure programs. The system 
improvement team shall also consist of representatives of users of 
those programs, representatives of infrastructure project builders, 
and other parties the system improvement team determines would 
contribute to achieving the desired outcomes, including but not 
limited to representatives from a state association of cities, a state 
association of counties, a state association of public utility 
districts, a state association of water and sewer districts, a state 
association of general contractors, and a state organization 
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representing building trades. A representative from the 
department of ecology, department of health, and department of 
commerce shall facilitate the work of the system improvement 
team. 
(3) The system improvement team must focus on achieving the 
designated outcomes within existing program structures and 
authorities. The system improvement team shall use lean 
practices to achieve the designated outcomes. 
(4) The system improvement team shall provide briefings as 
requested to the public works board on the current state of 
infrastructure programs to build an understanding of the 
infrastructure investment program landscape and the interplay of 
its component parts. 
(5) If the system improvement team encounters statutory or 
regulatory barriers to system improvements, the system 
improvement team must inform the public works board and 
consult on possible solutions. When achieving the designated 
outcomes would be best served through changes in program 
structures or authorities, the system improvement team must 
report those findings to the public works board. 
(6) This section expires June 30, 2021. 
NEW SECTION.  Sec. 25.   The public works board, in 
consultation with stakeholders, including the system 
improvement team and financing experts, must evaluate and 
report on other financing approaches that could be established to 
provide access to financing for local governments who have 
trouble accessing the existing private credit market at reasonable 
rates for infrastructure. The public works board must submit the 
report to the appropriate fiscal committees of the senate and house 
of representatives and the office of financial management by 
December 1, 2018. 
Sec. 26.  RCW 82.45.060 and 2013 2nd sp.s. c 9 s 6 are each 
amended to read as follows: 
There is imposed an excise tax upon each sale of real property at 
the rate of one and twenty-eight one-hundredths percent of the 
selling price. Beginning July 1, 2013, and ending June 30, 
((2019)) 2021, an amount equal to two percent of the proceeds of 
this tax must be deposited in the public works assistance account 
created in RCW 43.155.050, and an amount equal to four and 
one-tenth percent must be deposited in the education legacy trust 
account created in RCW 83.100.230. Thereafter, an amount equal 
to six and one-tenth percent of the proceeds of this tax to the state 
treasurer must be deposited in the public works assistance account 
created in RCW 43.155.050. Except as otherwise provided in this 
section, an amount equal to one and six-tenths percent of the 
proceeds of this tax to the state treasurer must be deposited in the 
city-county assistance account created in RCW 43.08.290. 
Sec. 27.  RCW 82.16.020 and 2015 3rd sp.s. c 6 s 703 are each 
amended to read as follows: 
(1) There is levied and collected from every person a tax for the 
act or privilege of engaging within this state in any one or more 
of the businesses herein mentioned. The tax is equal to the gross 
income of the business, multiplied by the rate set out after the 
business, as follows: 
(a) Express, sewerage collection, and telegraph businesses: Three 
and six-tenths percent; 
(b) Light and power business: Three and sixty-two one-
hundredths percent; 
(c) Gas distribution business: Three and six-tenths percent; 
(d) Urban transportation business: Six-tenths of one percent; 
(e) Vessels under sixty-five feet in length, except tugboats, 
operating upon the waters within the state: Six-tenths of one 
percent; 

(f) Motor transportation, railroad, railroad car, and tugboat 
businesses, and all public service businesses other than ones 
mentioned above: One and eight-tenths of one percent; 
(g) Water distribution business: Four and seven-tenths percent; 
(h) Log transportation business: One and twenty-eight one- 
hundredths percent. The reduced rate established in this 
subsection (1)(h) is not subject to the ten-year expiration 
provision in RCW 82.32.805(1)(a). 
(2) An additional tax is imposed equal to the rate specified in 
RCW 82.02.030 multiplied by the tax payable under subsection 
(1) of this section. 
(3) Twenty percent of the moneys collected under subsection (1) 
of this section on water distribution businesses and sixty percent 
of the moneys collected under subsection (1) of this section on 
sewerage collection businesses must be deposited in the education 
legacy trust account created in RCW 83.100.230 from July 1, 
2013, through June 30, ((2019)) 2021, and thereafter in the public 
works assistance account created in RCW 43.155.050. 
Sec. 28.  RCW 82.18.040 and 2013 2nd sp.s. c 9 s 8 are each 
amended to read as follows: 
(1) Taxes collected under this chapter must be held in trust until 
paid to the state. Except as otherwise provided in this subsection 
(1), taxes received by the state must be deposited in the public 
works assistance account created in RCW 43.155.050. For the 
period beginning July 1, 2011, and ending June 30, 2015, taxes 
received by the state under this chapter must be deposited in the 
general fund for general purpose expenditures. For fiscal years 
2016, 2017, and 2018, one-half of the taxes received by the state 
under this chapter must be deposited in the general fund for 
general purpose expenditures and the remainder deposited in the 
education legacy trust account created in RCW 83.100.230. For 
fiscal years 2019, 2020, and 2021, taxes received by the state 
under this chapter must be deposited in the education legacy trust 
account created in RCW 83.100.230. Any person collecting the 
tax who appropriates or converts the tax collected is guilty of a 
gross misdemeanor if the money required to be collected is not 
available for payment on the date payment is due. If a taxpayer 
fails to pay the tax imposed by this chapter to the person charged 
with collection of the tax and the person charged with collection 
fails to pay the tax to the department, the department may, in its 
discretion, proceed directly against the taxpayer for collection of 
the tax. 
(2) The tax is due from the taxpayer within twenty-five days from 
the date the taxpayer is billed by the person collecting the tax. 
(3) The tax is due from the person collecting the tax at the end of 
the tax period in which the tax is received from the taxpayer. If 
the taxpayer remits only a portion of the total amount billed for 
taxes, consideration, and related charges, the amount remitted 
must be applied first to payment of the solid waste collection tax 
and this tax has priority over all other claims to the amount 
remitted." 
Correct the title. 
 

NONA SNELL, Deputy Chief Clerk 
 

MOTION 
 

Senator Braun moved that the Senate refuse to concur in the 
House amendment(s) to Engrossed Substitute Senate Bill No. 
5033 and ask the House to recede therefrom. 

Senators Braun and Frockt spoke in favor of the motion. 
 
The President declared the question before the Senate to be the 

motion by Senator Braun that the Senate refuse to concur in the 
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House amendment(s) to Engrossed Substitute Senate Bill No. 
5033 and ask the House to recede therefrom. 

The motion by Senator Braun carried and the Senate refused to 
concur in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5033 and asked the House to recede therefrom by 
voice vote. 
 

MOTION 
 
On motion of Senator Fain, the Senate advanced to the 

seventh order of business. 
 

THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 
 

MOTION 
 

Senator Wilson moved that FREDERICK MENDOZA, 
Gubernatorial Appointment No. 9209, be confirmed as a member 
of the Highline College Board of Trustees. 

Senators Wilson and Keiser spoke in favor of passage of the 
motion. 

 
APPOINTMENT OF FREDERICK MENDOZA 

 
The President declared the question before the Senate to be the 

confirmation of FREDERICK MENDOZA, Gubernatorial 
Appointment No. 9209, as a member of the Highline College 
Board of Trustees. 

 
The Secretary called the roll on the confirmation of 

FREDERICK MENDOZA, Gubernatorial Appointment No. 
9209, as a member of the Highline College Board of Trustees and 
the appointment was confirmed by the following vote: Yeas, 49; 
Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
FREDERICK MENDOZA, Gubernatorial Appointment No. 

9209, having received the constitutional majority was declared 
confirmed as a member of the Highline College Board of 
Trustees. 
 

MOTION 
 

Senator Takko moved that ROBERT J. GREGORY, 
Gubernatorial Appointment No. 9108, be confirmed as a member 
of the Lower Columbia College Board of Trustees. 

Senator Takko spoke in favor of the motion. 
 

APPOINTMENT OF ROBERT GREGORY 
 

The President declared the question before the Senate to be the 
confirmation of ROBERT GREGORY, Gubernatorial 
Appointment No. 9108, as a member of the Lower Columbia 
College Board of Trustees. 

 
The Secretary called the roll on the confirmation of ROBERT 

GREGORY, Gubernatorial Appointment No. 9108, as a member 
of the Lower Columbia College Board of Trustrees and the 

appointment was confirmed by the following vote: Yeas, 49; 
Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
ROBERT GREGORY, Gubernatorial Appointment No. 

9108, having received the constitutional majority was declared 
confirmed as a member of the Lower Columbia College Board of 
Trustrees. 

 
MOTION 

On motion of Senator Liias, notice of reconsideration by 
Senator Liias of the vote by with Engrossed Substitute Senate Bill 
No. 5131 passed the Senate was withdrawn. 
 

MOTION 
 
On motion of Senator Fain, the Senate reverted to the sixth 

order of business. 
 

SECOND READING 
 

SUBSTITUTE HOUSE BILL NO. 1543, by House Committee 
on Judiciary (originally sponsored by Representatives Doglio, 
Jinkins, Goodman, Senn, Robinson, Stonier, Kagi, Cody, Macri, 
Bergquist, Slatter, McBride, Peterson, Hudgins, Stanford, Frame 
and Appleton)  

 
Concerning parental rights and responsibilities of sexual 

assault perpetrators and survivors. 
 
The measure was read the second time. 

 
MOTION 

 
Senator Padden moved that the following committee striking 

amendment by the Committee on Law & Justice be adopted:  
 
Strike everything after the enacting clause and insert the 

following: 
"NEW SECTION.  Sec. 29.   A new section is added to 

chapter 26.26 RCW to read as follows: 
(1) This section applies in cases when a person alleged or 

presumed to be a legal parent to a child is alleged to have 
committed a sexual assault that resulted in the victim of the 
assault becoming pregnant and subsequently giving birth to the 
child. 

(2) For the purposes of this section, "sexual assault" means 
nonconsensual sexual penetration that results in pregnancy. 

(3) For the purposes of this section, the fact that the person 
seeking parental rights or presumed to be a legal parent 
committed a sexual assault that resulted in the victim of the 
assault becoming pregnant and subsequently giving birth to the 
child may be proved by either: 

(a) Evidence that the person seeking parental rights or 
presumed to be a legal parent was convicted of or pleaded guilty 
to a sexual assault under RCW 9A.44.040, 9A.44.050, 9A.44.060, 
or a comparable crime of sexual assault in any jurisdiction, 
against the child's parent, and that the child was born within three 
hundred twenty days after the sexual assault; or 
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(b) Clear, cogent, and convincing evidence that the person 
seeking parental rights or presumed to be a legal parent 
committed sexual assault, as defined in this section, against the 
child's parent, and that the child was born within three hundred 
twenty days after the sexual assault. 

(4) An allegation that the child was born as the result of a 
sexual assault may be raised under this chapter: 

(a) In a petition to adjudicate parentage; or 
(b) In response to a petition to adjudicate parentage. 
The pleading making the allegation must be filed no later than 

four years after the birth of the child. 
(5) If there is an allegation that the child was born as a result 

of a sexual assault against the child's parent by the person seeking 
parentage or presumed to be the parent of the child, the court must 
conduct a fact-finding hearing on the allegation. 

(a) The court may not enter any temporary orders providing 
residential time or decision making to the alleged perpetrator 
prior to the fact-finding hearing on the sexual assault allegation 
unless both of the following criteria are satisfied: (i) The alleged 
perpetrator is a presumed parent of the child; and (ii) the court 
specifically finds that it would be in the best interests of the child 
if such temporary orders are entered. 

(b) Prior to the fact-finding hearing, the court may order 
genetic testing to determine whether the alleged perpetrator is 
biologically related to the child. If genetic testing reveals that the 
alleged perpetrator is not biologically related to the child, the fact-
finding hearing must be stricken. 

(c) Fourteen days prior to the fact-finding hearing, the party 
alleging that the child was born as a result of a sexual assault shall 
submit affidavits setting forth facts supporting the allegation and 
shall give notice, together with a copy of the affidavit, to other 
parties to the proceedings, who may file opposing affidavits. 
Opposing affidavits must be submitted and served to other parties 
to the proceeding five days prior to the fact-finding hearing. 

(d) The court shall determine on the record whether affidavits 
and documents submitted for the fact-finding hearing should be 
sealed. 

(6) If, after the fact-finding hearing or after a bench trial, the 
court finds that the person seeking parental rights or presumed to 
be a legal parent committed sexual assault, pursuant to the 
standards set forth in subsection (3)(a) or (b) of this section, 
against the child's parent, and that the child was born within three 
hundred twenty days of the sexual assault the court must: 

(a) Enter an order holding that the person seeking parental 
rights or presumed to be a legal parent is not a parent of the child, 
if such an order is requested by the child's legal parent or 
guardian; or 

(b) Enter an order consistent with the relief requested by the 
child's legal parent or guardian, provided that the court determines 
that the relief requested is in the best interests of the child. 

(7) Absent the express written consent of the child's legal 
parent or guardian, a person who is found to have committed a 
sexual assault, as defined in this section, against the child's parent, 
and that the child was born within three hundred twenty days of 
the sexual assault has: 

(a) No right to an allocation of parental rights, including 
residential time or decision-making responsibilities for the child; 

(b) No right to inheritance from the child; and 
(c) No right to notification of, or standing to object to, the 

adoption of the child. 
(8) If the court enters an order under subsection (6) of this 

section that is inconsistent with the information on the child's 
birth certificate, the court shall also order the birth certificate be 
amended in a manner that is consistent with the child's best 
interests and the wishes of the child's legal parent or guardian. 

(9) If the court finds that the person seeking parentage or 
presumed to be the parent committed a sexual assault, as defined 
in this section, against the child's parent, and that the child was 
born within three hundred twenty days of the sexual assault, and 
the legal parent or guardian requests it, the court must order the 
person seeking parentage or presumed to be the parent to pay 
child support or birth-related costs or both. 

(10) The legal parent or guardian may decline an order for 
child support or birth-related costs. If the legal parent or guardian 
declines an order for child support, and is either currently 
receiving public assistance or later applies for it for the child born 
as a result of the sexual assault, support enforcement agencies as 
defined in this chapter shall not file administrative or court 
proceedings to establish or collect child support, including 
medical support, from the person seeking parentage or presumed 
to be the parent who has been found to have committed a sexual 
assault, as defined in this section, against the child's parent, and 
that the child was born within three hundred twenty days of the 
sexual assault. 

(11) If the court enters an order under subsection (10) of this 
section providing that no child support obligation may be 
established or collected from the person seeking parentage or 
presumed to be the parent who has been found to have committed 
a sexual assault, the court shall forward a copy of the order to the 
Washington state support registry. 

(12) The court may order an award of attorneys' fees under 
this section on the same basis as attorneys' fees are awarded under 
RCW 26.09.140. 

(13) Any party may move to close the fact-finding hearing 
and any related proceedings under this section to the public. If no 
party files such a motion, the court shall determine on its own 
initiative whether the fact-finding hearing and any related 
proceedings under this section should be closed to the public. 
Upon finding good cause for closing the proceeding, and if 
consistent with Article I, section 10 of the state Constitution, the 
court may: (a) Restrict admission to only those persons whom the 
court finds to have a direct interest in the case or in the work of 
the court, including witnesses deemed necessary to the 
disposition of the case; and (b) restrict persons who are admitted 
from disclosing any information obtained at the hearing that 
would identify the parties involved or the child. 

Sec. 30.   RCW 26.09.191 and 2011 c 89 s 6 are each 
amended to read as follows: 

(1) The permanent parenting plan shall not require mutual 
decision-making or designation of a dispute resolution process 
other than court action if it is found that a parent has engaged in 
any of the following conduct: (a) Willful abandonment that 
continues for an extended period of time or substantial refusal to 
perform parenting functions; (b) physical, sexual, or a pattern of 
emotional abuse of a child; or (c) a history of acts of domestic 
violence as defined in RCW 26.50.010(((1))) (3) or an assault or 
sexual assault ((which)) that causes grievous bodily harm or the 
fear of such harm or that results in a pregnancy. 

(2)(a) The parent's residential time with the child shall be 
limited if it is found that the parent has engaged in any of the 
following conduct: (i) Willful abandonment that continues for an 
extended period of time or substantial refusal to perform 
parenting functions; (ii) physical, sexual, or a pattern of emotional 
abuse of a child; (iii) a history of acts of domestic violence as 
defined in RCW 26.50.010(((1))) (3) or an assault or sexual 
assault ((which)) that causes grievous bodily harm or the fear of 
such harm or that results in a pregnancy; or (iv) the parent has 
been convicted as an adult of a sex offense under: 
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(A) RCW 9A.44.076 if, because of the difference in age 
between the offender and the victim, no rebuttable presumption 
exists under (d) of this subsection; 

(B) RCW 9A.44.079 if, because of the difference in age 
between the offender and the victim, no rebuttable presumption 
exists under (d) of this subsection; 

(C) RCW 9A.44.086 if, because of the difference in age 
between the offender and the victim, no rebuttable presumption 
exists under (d) of this subsection; 

(D) RCW 9A.44.089; 
(E) RCW 9A.44.093; 
(F) RCW 9A.44.096; 
(G) RCW 9A.64.020 (1) or (2) if, because of the difference in 

age between the offender and the victim, no rebuttable 
presumption exists under (d) of this subsection; 

(H) Chapter 9.68A RCW; 
(I) Any predecessor or antecedent statute for the offenses 

listed in (a)(iv)(A) through (H) of this subsection; 
(J) Any statute from any other jurisdiction that describes an 

offense analogous to the offenses listed in (a)(iv)(A) through (H) 
of this subsection. 

This subsection (2)(a) shall not apply when (c) or (d) of this 
subsection applies. 

(b) The parent's residential time with the child shall be limited 
if it is found that the parent resides with a person who has engaged 
in any of the following conduct: (i) Physical, sexual, or a pattern 
of emotional abuse of a child; (ii) a history of acts of domestic 
violence as defined in RCW 26.50.010(((1))) (3) or an assault or 
sexual assault that causes grievous bodily harm or the fear of such 
harm or that results in a pregnancy; or (iii) the person has been 
convicted as an adult or as a juvenile has been adjudicated of a 
sex offense under: 

(A) RCW 9A.44.076 if, because of the difference in age 
between the offender and the victim, no rebuttable presumption 
exists under (e) of this subsection; 

(B) RCW 9A.44.079 if, because of the difference in age 
between the offender and the victim, no rebuttable presumption 
exists under (e) of this subsection; 

(C) RCW 9A.44.086 if, because of the difference in age 
between the offender and the victim, no rebuttable presumption 
exists under (e) of this subsection; 

(D) RCW 9A.44.089; 
(E) RCW 9A.44.093; 
(F) RCW 9A.44.096; 
(G) RCW 9A.64.020 (1) or (2) if, because of the difference in 

age between the offender and the victim, no rebuttable 
presumption exists under (e) of this subsection; 

(H) Chapter 9.68A RCW; 
(I) Any predecessor or antecedent statute for the offenses 

listed in (b)(iii)(A) through (H) of this subsection; 
(J) Any statute from any other jurisdiction that describes an 

offense analogous to the offenses listed in (b)(iii)(A) through (H) 
of this subsection. 

This subsection (2)(b) shall not apply when (c) or (e) of this 
subsection applies. 

(c) If a parent has been found to be a sexual predator under 
chapter 71.09 RCW or under an analogous statute of any other 
jurisdiction, the court shall restrain the parent from contact with a 
child that would otherwise be allowed under this chapter. If a 
parent resides with an adult or a juvenile who has been found to 
be a sexual predator under chapter 71.09 RCW or under an 
analogous statute of any other jurisdiction, the court shall restrain 
the parent from contact with the parent's child except contact that 
occurs outside that person's presence. 

(d) There is a rebuttable presumption that a parent who has 
been convicted as an adult of a sex offense listed in (d)(i) through 

(ix) of this subsection poses a present danger to a child. Unless 
the parent rebuts this presumption, the court shall restrain the 
parent from contact with a child that would otherwise be allowed 
under this chapter: 

(i) RCW 9A.64.020 (1) or (2), provided that the person 
convicted was at least five years older than the other person; 

(ii) RCW 9A.44.073; 
(iii) RCW 9A.44.076, provided that the person convicted was 

at least eight years older than the victim; 
(iv) RCW 9A.44.079, provided that the person convicted was 

at least eight years older than the victim; 
(v) RCW 9A.44.083; 
(vi) RCW 9A.44.086, provided that the person convicted was 

at least eight years older than the victim; 
(vii) RCW 9A.44.100; 
(viii) Any predecessor or antecedent statute for the offenses 

listed in (d)(i) through (vii) of this subsection; 
(ix) Any statute from any other jurisdiction that describes an 

offense analogous to the offenses listed in (d)(i) through (vii) of 
this subsection. 

(e) There is a rebuttable presumption that a parent who resides 
with a person who, as an adult, has been convicted, or as a 
juvenile has been adjudicated, of the sex offenses listed in (e)(i) 
through (ix) of this subsection places a child at risk of abuse or 
harm when that parent exercises residential time in the presence 
of the convicted or adjudicated person. Unless the parent rebuts 
the presumption, the court shall restrain the parent from contact 
with the parent's child except for contact that occurs outside of 
the convicted or adjudicated person's presence: 

(i) RCW 9A.64.020 (1) or (2), provided that the person 
convicted was at least five years older than the other person; 

(ii) RCW 9A.44.073; 
(iii) RCW 9A.44.076, provided that the person convicted was 

at least eight years older than the victim; 
(iv) RCW 9A.44.079, provided that the person convicted was 

at least eight years older than the victim; 
(v) RCW 9A.44.083; 
(vi) RCW 9A.44.086, provided that the person convicted was 

at least eight years older than the victim; 
(vii) RCW 9A.44.100; 
(viii) Any predecessor or antecedent statute for the offenses 

listed in (e)(i) through (vii) of this subsection; 
(ix) Any statute from any other jurisdiction that describes an 

offense analogous to the offenses listed in (e)(i) through (vii) of 
this subsection. 

(f) The presumption established in (d) of this subsection may 
be rebutted only after a written finding that the child was not 
conceived and subsequently born as a result of a sexual assault 
committed by the parent requesting residential time and that: 

(i) If the child was not the victim of the sex offense committed 
by the parent requesting residential time, (A) contact between the 
child and the offending parent is appropriate and poses minimal 
risk to the child, and (B) the offending parent has successfully 
engaged in treatment for sex offenders or is engaged in and 
making progress in such treatment, if any was ordered by a court, 
and the treatment provider believes such contact is appropriate 
and poses minimal risk to the child; or 

(ii) If the child was the victim of the sex offense committed 
by the parent requesting residential time, (A) contact between the 
child and the offending parent is appropriate and poses minimal 
risk to the child, (B) if the child is in or has been in therapy for 
victims of sexual abuse, the child's counselor believes such 
contact between the child and the offending parent is in the child's 
best interest, and (C) the offending parent has successfully 
engaged in treatment for sex offenders or is engaged in and 
making progress in such treatment, if any was ordered by a court, 
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and the treatment provider believes such contact is appropriate 
and poses minimal risk to the child. 

(g) The presumption established in (e) of this subsection may 
be rebutted only after a written finding that the child was not 
conceived and subsequently born as a result of a sexual assault 
committed by the parent requesting residential time and that: 

(i) If the child was not the victim of the sex offense committed 
by the person who is residing with the parent requesting 
residential time, (A) contact between the child and the parent 
residing with the convicted or adjudicated person is appropriate 
and that parent is able to protect the child in the presence of the 
convicted or adjudicated person, and (B) the convicted or 
adjudicated person has successfully engaged in treatment for sex 
offenders or is engaged in and making progress in such treatment, 
if any was ordered by a court, and the treatment provider believes 
such contact is appropriate and poses minimal risk to the child; or 

(ii) If the child was the victim of the sex offense committed 
by the person who is residing with the parent requesting 
residential time, (A) contact between the child and the parent in 
the presence of the convicted or adjudicated person is appropriate 
and poses minimal risk to the child, (B) if the child is in or has 
been in therapy for victims of sexual abuse, the child's counselor 
believes such contact between the child and the parent residing 
with the convicted or adjudicated person in the presence of the 
convicted or adjudicated person is in the child's best interest, and 
(C) the convicted or adjudicated person has successfully engaged 
in treatment for sex offenders or is engaged in and making 
progress in such treatment, if any was ordered by a court, and the 
treatment provider believes contact between the parent and child 
in the presence of the convicted or adjudicated person is 
appropriate and poses minimal risk to the child. 

(h) If the court finds that the parent has met the burden of 
rebutting the presumption under (f) of this subsection, the court 
may allow a parent who has been convicted as an adult of a sex 
offense listed in (d)(i) through (ix) of this subsection to have 
residential time with the child supervised by a neutral and 
independent adult and pursuant to an adequate plan for 
supervision of such residential time. The court shall not approve 
of a supervisor for contact between the child and the parent unless 
the court finds, based on the evidence, that the supervisor is 
willing and capable of protecting the child from harm. The court 
shall revoke court approval of the supervisor upon finding, based 
on the evidence, that the supervisor has failed to protect the child 
or is no longer willing or capable of protecting the child. 

(i) If the court finds that the parent has met the burden of 
rebutting the presumption under (g) of this subsection, the court 
may allow a parent residing with a person who has been 
adjudicated as a juvenile of a sex offense listed in (e)(i) through 
(ix) of this subsection to have residential time with the child in 
the presence of the person adjudicated as a juvenile, supervised 
by a neutral and independent adult and pursuant to an adequate 
plan for supervision of such residential time. The court shall not 
approve of a supervisor for contact between the child and the 
parent unless the court finds, based on the evidence, that the 
supervisor is willing and capable of protecting the child from 
harm. The court shall revoke court approval of the supervisor 
upon finding, based on the evidence, that the supervisor has failed 
to protect the child or is no longer willing or capable of protecting 
the child. 

(j) If the court finds that the parent has met the burden of 
rebutting the presumption under (g) of this subsection, the court 
may allow a parent residing with a person who, as an adult, has 
been convicted of a sex offense listed in (e)(i) through (ix) of this 
subsection to have residential time with the child in the presence 
of the convicted person supervised by a neutral and independent 

adult and pursuant to an adequate plan for supervision of such 
residential time. The court shall not approve of a supervisor for 
contact between the child and the parent unless the court finds, 
based on the evidence, that the supervisor is willing and capable 
of protecting the child from harm. The court shall revoke court 
approval of the supervisor upon finding, based on the evidence, 
that the supervisor has failed to protect the child or is no longer 
willing or capable of protecting the child. 

(k) A court shall not order unsupervised contact between the 
offending parent and a child of the offending parent who was 
sexually abused by that parent. A court may order unsupervised 
contact between the offending parent and a child who was not 
sexually abused by the parent after the presumption under (d) of 
this subsection has been rebutted and supervised residential time 
has occurred for at least two years with no further arrests or 
convictions of sex offenses involving children under chapter 
9A.44 RCW, RCW 9A.64.020, or chapter 9.68A RCW and (i) the 
sex offense of the offending parent was not committed against a 
child of the offending parent, and (ii) the court finds that 
unsupervised contact between the child and the offending parent 
is appropriate and poses minimal risk to the child, after 
consideration of the testimony of a state-certified therapist, 
mental health counselor, or social worker with expertise in 
treating child sexual abuse victims who has supervised at least 
one period of residential time between the parent and the child, 
and after consideration of evidence of the offending parent's 
compliance with community supervision requirements, if any. If 
the offending parent was not ordered by a court to participate in 
treatment for sex offenders, then the parent shall obtain a 
psychosexual evaluation conducted by a certified sex offender 
treatment provider or a certified affiliate sex offender treatment 
provider indicating that the offender has the lowest likelihood of 
risk to reoffend before the court grants unsupervised contact 
between the parent and a child. 

(l) A court may order unsupervised contact between the 
parent and a child which may occur in the presence of a juvenile 
adjudicated of a sex offense listed in (e)(i) through (ix) of this 
subsection who resides with the parent after the presumption 
under (e) of this subsection has been rebutted and supervised 
residential time has occurred for at least two years during which 
time the adjudicated juvenile has had no further arrests, 
adjudications, or convictions of sex offenses involving children 
under chapter 9A.44 RCW, RCW 9A.64.020, or chapter 9.68A 
RCW, and (i) the court finds that unsupervised contact between 
the child and the parent that may occur in the presence of the 
adjudicated juvenile is appropriate and poses minimal risk to the 
child, after consideration of the testimony of a state-certified 
therapist, mental health counselor, or social worker with expertise 
in treatment of child sexual abuse victims who has supervised at 
least one period of residential time between the parent and the 
child in the presence of the adjudicated juvenile, and after 
consideration of evidence of the adjudicated juvenile's 
compliance with community supervision or parole requirements, 
if any. If the adjudicated juvenile was not ordered by a court to 
participate in treatment for sex offenders, then the adjudicated 
juvenile shall obtain a psychosexual evaluation conducted by a 
certified sex offender treatment provider or a certified affiliate sex 
offender treatment provider indicating that the adjudicated 
juvenile has the lowest likelihood of risk to reoffend before the 
court grants unsupervised contact between the parent and a child 
which may occur in the presence of the adjudicated juvenile who 
is residing with the parent. 

(m)(i) The limitations imposed by the court under (a) or (b) 
of this subsection shall be reasonably calculated to protect the 
child from the physical, sexual, or emotional abuse or harm that 
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could result if the child has contact with the parent requesting 
residential time. The limitations shall also be reasonably 
calculated to provide for the safety of the parent who may be at 
risk of physical, sexual, or emotional abuse or harm that could 
result if the parent has contact with the parent requesting 
residential time. The limitations the court may impose include, 
but are not limited to: Supervised contact between the child and 
the parent or completion of relevant counseling or treatment. If 
the court expressly finds based on the evidence that limitations on 
the residential time with the child will not adequately protect the 
child from the harm or abuse that could result if the child has 
contact with the parent requesting residential time, the court shall 
restrain the parent requesting residential time from all contact 
with the child. 

(ii) The court shall not enter an order under (a) of this 
subsection allowing a parent to have contact with a child if the 
parent has been found by clear and convincing evidence in a civil 
action or by a preponderance of the evidence in a dependency 
action to have sexually abused the child, except upon 
recommendation by an evaluator or therapist for the child that the 
child is ready for contact with the parent and will not be harmed 
by the contact. The court shall not enter an order allowing a parent 
to have contact with the child in the offender's presence if the 
parent resides with a person who has been found by clear and 
convincing evidence in a civil action or by a preponderance of the 
evidence in a dependency action to have sexually abused a child, 
unless the court finds that the parent accepts that the person 
engaged in the harmful conduct and the parent is willing to and 
capable of protecting the child from harm from the person. 

(iii) The court shall not enter an order under (a) of this 
subsection allowing a parent to have contact with a child if the 
parent has been found by clear and convincing evidence pursuant 
to section 1 of this act to have committed sexual assault, as 
defined in section 1 of this act, against the child's parent, and that 
the child was born within three hundred twenty days of the sexual 
assault. 

(iv) If the court limits residential time under (a) or (b) of this 
subsection to require supervised contact between the child and the 
parent, the court shall not approve of a supervisor for contact 
between a child and a parent who has engaged in physical, sexual, 
or a pattern of emotional abuse of the child unless the court finds 
based upon the evidence that the supervisor accepts that the 
harmful conduct occurred and is willing to and capable of 
protecting the child from harm. The court shall revoke court 
approval of the supervisor upon finding, based on the evidence, 
that the supervisor has failed to protect the child or is no longer 
willing to or capable of protecting the child. 

(n) If the court expressly finds based on the evidence that 
contact between the parent and the child will not cause physical, 
sexual, or emotional abuse or harm to the child and that the 
probability that the parent's or other person's harmful or abusive 
conduct will recur is so remote that it would not be in the child's 
best interests to apply the limitations of (a), (b), and (m)(i) and 
(((iii))) (iv) of this subsection, or if the court expressly finds that 
the parent's conduct did not have an impact on the child, then the 
court need not apply the limitations of (a), (b), and (m)(i) and 
(((iii))) (iv) of this subsection. The weight given to the existence 
of a protection order issued under chapter 26.50 RCW as to 
domestic violence is within the discretion of the court. This 
subsection shall not apply when (c), (d), (e), (f), (g), (h), (i), (j), 
(k), (l), and (m)(ii) of this subsection apply. 

(3) A parent's involvement or conduct may have an adverse 
effect on the child's best interests, and the court may preclude or 
limit any provisions of the parenting plan, if any of the following 
factors exist: 

(a) A parent's neglect or substantial nonperformance of 
parenting functions; 

(b) A long-term emotional or physical impairment which 
interferes with the parent's performance of parenting functions as 
defined in RCW 26.09.004; 

(c) A long-term impairment resulting from drug, alcohol, or 
other substance abuse that interferes with the performance of 
parenting functions; 

(d) The absence or substantial impairment of emotional ties 
between the parent and the child; 

(e) The abusive use of conflict by the parent which creates the 
danger of serious damage to the child's psychological 
development; 

(f) A parent has withheld from the other parent access to the 
child for a protracted period without good cause; or 

(g) Such other factors or conduct as the court expressly finds 
adverse to the best interests of the child. 

(4) In cases involving allegations of limiting factors under 
subsection (2)(a)(ii) and (iii) of this section, both parties shall be 
screened to determine the appropriateness of a comprehensive 
assessment regarding the impact of the limiting factor on the child 
and the parties. 

(5) In entering a permanent parenting plan, the court shall not 
draw any presumptions from the provisions of the temporary 
parenting plan. 

(6) In determining whether any of the conduct described in 
this section has occurred, the court shall apply the civil rules of 
evidence, proof, and procedure. 

(7) For the purposes of this section: 
(a) "A parent's child" means that parent's natural child, 

adopted child, or stepchild; and 
(b) "Social worker" means a person with a master's or further 

advanced degree from a social work educational program 
accredited and approved as provided in RCW 18.320.010. 

Sec. 31.   RCW 26.33.170 and 1999 c 173 s 1 are each 
amended to read as follows: 

(1) An agency's, the department's, or a legal guardian's 
consent to adoption may be dispensed with if the court determines 
by clear, cogent and convincing evidence that the proposed 
adoption is in the best interests of the adoptee. 

(2) An alleged father's, birth parent's, or parent's consent to 
adoption ((may)) shall be dispensed with if the court finds that the 
proposed adoption is in the best interests of the adoptee and: 

(a) The alleged father, birth parent, or parent has been found 
guilty of rape under chapter 9A.44 RCW or incest under RCW 
9A.64.020, where the adoptee was the victim of the rape or incest; 
or 

(b) The alleged father, birth parent, or parent has been found 
guilty of rape under chapter 9A.44 RCW or incest under RCW 
9A.64.020, or has been found by clear and convincing evidence 
to have committed a sexual assault, where the other parent of the 
adoptee was the victim of the rape ((or)), incest, or sexual assault 
and the adoptee was conceived as a result of the rape ((or)), incest, 
or sexual assault, unless the parent who is the victim indicates by 
affidavit or sworn testimony that consent to adoption by the 
person who committed the rape, incest, or sexual assault should 
occur. 

(3) Nothing in this section shall be construed to eliminate the 
notice provisions of this chapter. 

NEW SECTION.  Sec. 32.  If any provision of this act or 
its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected." 
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On page 1, line 2 of the title, after "survivors;" strike the 
remainder of the title and insert "amending RCW 26.09.191 and 
26.33.170; and adding a new section to chapter 26.26 RCW." 

 
MOTION 

 
Senator Pedersen moved that the following floor amendment 

no. 212 by Senators Pedersen and Padden be adopted:  
 

On page 1, line 31, after "filed" strike all material through 
"child." on line 32 and insert "in a petition or in a response to a 
petition in proceedings filed no later than four years after the birth 
of the child, except that (i) the pleading making the allegation that 
the child was born as a result of a sexual assault may be filed at 
any time in proceedings pursuant to RCW 26.26.525; or (ii) for a 
period of two years after the effective date of this section, a court 
may waive the time bar in cases in which a presumed, 
acknowledged, or adjudicated parent was found in a criminal or 
separate civil proceeding to have committed a sexual assault 
against the parent alleging that the child was born as a result of 
the sexual assault." 

 
Senators Pedersen and Padden spoke in favor of adoption of 

the committee striking amendment. 
The President declared the question before the Senate to be the 

adoption of floor amendment no. 212 by Senators Pedersen and 
Padden on page 1, line 31 to Substitute House Bill No. 1543. 

The motion by Senator Pedersen carried and floor amendment 
no. 212 was adopted by voice vote. 

 
The President declared the question before the Senate to be the 

adoption of the committee striking amendment by the Committee 
on Law & Justice as amended to Substitute House Bill No. 1543.  

The motion by Senator Padden carried and the committee 
striking amendment as amended was adopted by voice vote. 

 
MOTION 

 
On motion of Senator Padden, the rules were suspended, 

Substitute House Bill No. 1543 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Padden and Pedersen spoke in favor of passage of 
the bill. 
 

The President declared the question before the Senate to be 
the final passage of Substitute House Bill No. 1543 as amended 
by the Senate. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Substitute 
House Bill No. 1543 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0; 
Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 

SUBSTITUTE HOUSE BILL NO. 1543, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 
 

SECOND READING 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1614, by House Committee on Transportation (originally 
sponsored by Representatives Goodman, Klippert, Orwall, 
Hayes, Pellicciotti, Holy, Griffey, Pettigrew, Muri and Haler)  

 
Concerning impaired driving. 
 
The measure was read the second time. 
 

MOTION 
 

Senator Padden moved that the following committee striking 
amendment by the Committee on Transportation be not adopted:  

 
Strike everything after the enacting clause and insert the 

following: 
"Sec. 33.  RCW 9.96.060 and 2014 c 176 s 1 and 2014 c 109 

s 1 are each reenacted and amended to read as follows: 
(1) Every person convicted of a misdemeanor or gross 

misdemeanor offense who has completed all of the terms of the 
sentence for the misdemeanor or gross misdemeanor offense may 
apply to the sentencing court for a vacation of the applicant's 
record of conviction for the offense. If the court finds the 
applicant meets the tests prescribed in subsection (2) of this 
section, the court may in its discretion vacate the record of 
conviction by: (a)(i) Permitting the applicant to withdraw the 
applicant's plea of guilty and to enter a plea of not guilty; or (ii) if 
the applicant has been convicted after a plea of not guilty, the 
court setting aside the verdict of guilty; and (b) the court 
dismissing the information, indictment, complaint, or citation 
against the applicant and vacating the judgment and sentence. 

(2) An applicant may not have the record of conviction for a 
misdemeanor or gross misdemeanor offense vacated if any one of 
the following is present: 

(a) There are any criminal charges against the applicant 
pending in any court of this state or another state, or in any federal 
court; 

(b) The offense was a violent offense as defined in RCW 
9.94A.030 or an attempt to commit a violent offense; 

(c) The offense was a violation of RCW 46.61.502 (driving 
while under the influence), 46.61.504 (actual physical control 
while under the influence), 9.91.020 (operating a railroad, etc. 
while intoxicated), or the offense is considered a "prior offense" 
under RCW 46.61.5055 and the applicant has had a subsequent 
alcohol or drug violation within ten years of the date of arrest for 
the prior offense or less than ten years has elapsed since the date 
of the arrest for the prior offense; 

(d) The offense was any misdemeanor or gross misdemeanor 
violation, including attempt, of chapter 9.68 RCW (obscenity and 
pornography), chapter 9.68A RCW (sexual exploitation of 
children), or chapter 9A.44 RCW (sex offenses); 

(e) The applicant was convicted of a misdemeanor or gross 
misdemeanor offense as defined in RCW 10.99.020, or the court 
determines after a review of the court file that the offense was 
committed by one family member or household member against 
another, or the court, after considering the damage to person or 
property that resulted in the conviction, any prior convictions for 
crimes defined in RCW 10.99.020, or for comparable offenses in 
another state or in federal court, and the totality of the records 
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under review by the court regarding the conviction being 
considered for vacation, determines that the offense involved 
domestic violence, and any one of the following factors exist: 

(i) The applicant has not provided written notification of the 
vacation petition to the prosecuting attorney's office that 
prosecuted the offense for which vacation is sought, or has not 
provided that notification to the court; 

(ii) The applicant has previously had a conviction for domestic 
violence. For purposes of this subsection, however, if the current 
application is for more than one conviction that arose out of a 
single incident, none of those convictions counts as a previous 
conviction; 

(iii) The applicant has signed an affidavit under penalty of 
perjury affirming that the applicant has not previously had a 
conviction for a domestic violence offense, and a criminal history 
check reveals that the applicant has had such a conviction; or 

(iv) Less than five years have elapsed since the person 
completed the terms of the original conditions of the sentence, 
including any financial obligations and successful completion of 
any treatment ordered as a condition of sentencing; 

(f) For any offense other than those described in (e) of this 
subsection, less than three years have passed since the person 
completed the terms of the sentence, including any financial 
obligations; 

(g) The offender has been convicted of a new crime in this state, 
another state, or federal court since the date of conviction; 

(h) The applicant has ever had the record of another conviction 
vacated; or 

(i) The applicant is currently restrained, or has been restrained 
within five years prior to the vacation application, by a domestic 
violence protection order, a no-contact order, an antiharassment 
order, or a civil restraining order which restrains one party from 
contacting the other party. 

(3) Subject to RCW 9.96.070, every person convicted of 
prostitution under RCW 9A.88.030 who committed the offense as 
a result of being a victim of trafficking, RCW 9A.40.100, 
promoting prostitution in the first degree, RCW 9A.88.070, 
promoting commercial sexual abuse of a minor, RCW 9.68A.101, 
or trafficking in persons under the trafficking victims protection 
act of 2000, 22 U.S.C. Sec. 7101 et seq. may apply to the 
sentencing court for vacation of the applicant's record of 
conviction for the prostitution offense. An applicant may not have 
the record of conviction for prostitution vacated if any one of the 
following is present: 

(a) There are any criminal charges against the applicant 
pending in any court of this state or another state, or in any federal 
court, for any crime other than prostitution; or 

(b) The offender has been convicted of another crime, except 
prostitution, in this state, another state, or federal court since the 
date of conviction. 

(4) Every person convicted prior to January 1, 1975, of 
violating any statute or rule regarding the regulation of fishing 
activities, including, but not limited to, RCW 75.08.260, 
75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030, 
77.16.040, 77.16.060, and 77.16.240 who claimed to be 
exercising a treaty Indian fishing right, may apply to the 
sentencing court for vacation of the applicant's record of the 
misdemeanor, gross misdemeanor, or felony conviction for the 
offense. If the person is deceased, a member of the person's family 
or an official representative of the tribe of which the person was 
a member may apply to the court on behalf of the deceased 
person. Notwithstanding the requirements of RCW 9.94A.640, 
the court shall vacate the record of conviction if: 

(a) The applicant is a member of a tribe that may exercise treaty 
Indian fishing rights at the location where the offense occurred; 
and 

(b) The state has been enjoined from taking enforcement action 
of the statute or rule to the extent that it interferes with a treaty 
Indian fishing right as determined under United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or Sohappy v. 
Smith, 302 F. Supp. 899 (D. Oregon 1969), and any posttrial 
orders of those courts, or any other state supreme court or federal 
court decision. 

(5) Once the court vacates a record of conviction under this 
section, the person shall be released from all penalties and 
disabilities resulting from the offense and the fact that the person 
has been convicted of the offense shall not be included in the 
person's criminal history for purposes of determining a sentence 
in any subsequent conviction. For all purposes, including 
responding to questions on employment or housing applications, 
a person whose conviction has been vacated under this section 
may state that he or she has never been convicted of that crime. 
Nothing in this section affects or prevents the use of an offender's 
prior conviction in a later criminal prosecution. 

(6) All costs incurred by the court and probation services shall 
be paid by the person making the motion to vacate the record 
unless a determination is made pursuant to chapter 10.101 RCW 
that the person making the motion is indigent, at the time the 
motion is brought. 

(7) The clerk of the court in which the vacation order is entered 
shall immediately transmit the order vacating the conviction to 
the Washington state patrol identification section and to the local 
police agency, if any, which holds criminal history information 
for the person who is the subject of the conviction. The 
Washington state patrol and any such local police agency shall 
immediately update their records to reflect the vacation of the 
conviction, and shall transmit the order vacating the conviction to 
the federal bureau of investigation. A conviction that has been 
vacated under this section may not be disseminated or disclosed 
by the state patrol or local law enforcement agency to any person, 
except other criminal justice enforcement agencies. 

Sec. 34.  RCW 10.31.100 and 2016 c 203 s 9 and 2016 c 113 
s 1 are each reenacted and amended to read as follows: 

A police officer having probable cause to believe that a person 
has committed or is committing a felony shall have the authority 
to arrest the person without a warrant. A police officer may arrest 
a person without a warrant for committing a misdemeanor or 
gross misdemeanor only when the offense is committed in the 
presence of an officer, except as provided in subsections (1) 
through (12) of this section. 

(1) Any police officer having probable cause to believe that a 
person has committed or is committing a misdemeanor or gross 
misdemeanor, involving physical harm or threats of harm to any 
person or property or the unlawful taking of property or involving 
the use or possession of cannabis, or involving the acquisition, 
possession, or consumption of alcohol by a person under the age 
of twenty-one years under RCW 66.44.270, or involving criminal 
trespass under RCW 9A.52.070 or 9A.52.080, shall have the 
authority to arrest the person. 

(2) A police officer shall arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that: 

(a) An order has been issued of which the person has 
knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 
10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCW restraining the 
person and the person has violated the terms of the order 
restraining the person from acts or threats of violence, or 
restraining the person from going onto the grounds of or entering 
a residence, workplace, school, or day care, or prohibiting the 
person from knowingly coming within, or knowingly remaining 
within, a specified distance of a location or, in the case of an order 
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issued under RCW 26.44.063, imposing any other restrictions or 
conditions upon the person; or 

(b) A foreign protection order, as defined in RCW 26.52.010, 
has been issued of which the person under restraint has 
knowledge and the person under restraint has violated a provision 
of the foreign protection order prohibiting the person under 
restraint from contacting or communicating with another person, 
or excluding the person under restraint from a residence, 
workplace, school, or day care, or prohibiting the person from 
knowingly coming within, or knowingly remaining within, a 
specified distance of a location, or a violation of any provision for 
which the foreign protection order specifically indicates that a 
violation will be a crime; or 

(c) The person is eighteen years or older and within the 
preceding four hours has assaulted a family or household member 
as defined in RCW 10.99.020 and the officer believes: (i) A 
felonious assault has occurred; (ii) an assault has occurred which 
has resulted in bodily injury to the victim, whether the injury is 
observable by the responding officer or not; or (iii) that any 
physical action has occurred which was intended to cause another 
person reasonably to fear imminent serious bodily injury or death. 
Bodily injury means physical pain, illness, or an impairment of 
physical condition. When the officer has probable cause to 
believe that family or household members have assaulted each 
other, the officer is not required to arrest both persons. The officer 
shall arrest the person whom the officer believes to be the primary 
physical aggressor. In making this determination, the officer shall 
make every reasonable effort to consider: (A) The intent to protect 
victims of domestic violence under RCW 10.99.010; (B) the 
comparative extent of injuries inflicted or serious threats creating 
fear of physical injury; and (C) the history of domestic violence 
of each person involved, including whether the conduct was part 
of an ongoing pattern of abuse. 

(3) A police officer shall, at the request of a parent or guardian, 
arrest the sixteen or seventeen year old child of that parent or 
guardian if the officer has probable cause to believe that the child 
has assaulted a family or household member as defined in RCW 
10.99.020 in the preceding four hours. Nothing in this subsection 
removes a police officer's existing authority provided in this 
section to make an arrest. 

(4) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of any of the 
following traffic laws shall have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended 
car or other property; 

(b) RCW 46.52.020, relating to duty in case of injury to or 
death of a person or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving 
or racing of vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under the 
influence of intoxicating liquor or drugs; 

(e) RCW 46.61.503 or 46.25.110, relating to persons having 
alcohol or THC in their system; 

(f) RCW 46.20.342, relating to driving a motor vehicle while 
operator's license is suspended or revoked; 

(g) RCW 46.61.5249, relating to operating a motor vehicle in a 
negligent manner. 

(5) A law enforcement officer investigating at the scene of a 
motor vehicle accident may arrest the driver of a motor vehicle 
involved in the accident if the officer has probable cause to 
believe that the driver has committed in connection with the 
accident a violation of any traffic law or regulation. 

(6)(a) A law enforcement officer investigating at the scene of a 
motor vessel accident may arrest the operator of a motor vessel 
involved in the accident if the officer has probable cause to 

believe that the operator has committed, in connection with the 
accident, a criminal violation of chapter 79A.60 RCW. 

(b) A law enforcement officer investigating at the scene of a 
motor vessel accident may issue a citation for an infraction to the 
operator of a motor vessel involved in the accident if the officer 
has probable cause to believe that the operator has committed, in 
connection with the accident, a violation of any boating safety law 
of chapter 79A.60 RCW. 

(7) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of RCW 
79A.60.040 shall have the authority to arrest the person. 

(8) An officer may act upon the request of a law enforcement 
officer in whose presence a traffic infraction was committed, to 
stop, detain, arrest, or issue a notice of traffic infraction to the 
driver who is believed to have committed the infraction. The 
request by the witnessing officer shall give an officer the authority 
to take appropriate action under the laws of the state of 
Washington. 

(9) Any police officer having probable cause to believe that a 
person has committed or is committing any act of indecent 
exposure, as defined in RCW 9A.88.010, may arrest the person. 

(10) A police officer may arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that an order has been issued of which the person has knowledge 
under chapter 10.14 RCW and the person has violated the terms 
of that order. 

(11) Any police officer having probable cause to believe that a 
person has, within twenty-four hours of the alleged violation, 
committed a violation of RCW 9A.50.020 may arrest such person. 

(12) A police officer having probable cause to believe that a 
person illegally possesses or illegally has possessed a firearm or 
other dangerous weapon on private or public elementary or 
secondary school premises shall have the authority to arrest the 
person. 

For purposes of this subsection, the term "firearm" has the 
meaning defined in RCW 9.41.010 and the term "dangerous 
weapon" has the meaning defined in RCW 9.41.250 and 
9.41.280(1) (c) through (e). 

(13) A law enforcement officer having probable cause to 
believe that a person has committed a violation under RCW 
77.15.160(4) may issue a citation for an infraction to the person 
in connection with the violation. 

(14) A law enforcement officer having probable cause to 
believe that a person has committed a criminal violation under 
RCW 77.15.809 or 77.15.811 may arrest the person in connection 
with the violation. 

(15) Except as specifically provided in subsections (2), (4), (5), 
and (8) of this section, nothing in this section extends or otherwise 
affects the powers of arrest prescribed in Title 46 RCW. 

(16) No police officer may be held criminally or civilly liable 
for making an arrest pursuant to subsection (2) or (10) of this 
section if the police officer acts in good faith and without malice. 

(17)(a) Except as provided in (b) of this subsection, a police 
officer shall arrest and keep in custody, until release by a judicial 
officer on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that the person has violated RCW 46.61.502 or 46.61.504 or an 
equivalent local ordinance and the police officer: (i) Has 
knowledge that the person has a prior offense as defined in RCW 
46.61.5055 within ten years; or (ii) has knowledge, based on a 
review of the information available to the officer at the time of 
arrest, that the person is charged with or is awaiting arraignment 
for an offense that would qualify as a prior offense as defined in 
RCW 46.61.5055 if it were a conviction. 
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(b) A police officer is not required to keep in custody a person 
under (a) of this subsection if the person requires immediate 
medical attention and is admitted to a hospital. 

(18) A juvenile detention facility shall book into detention any 
person under age eighteen brought to that detention facility 
pursuant to an arrest for assaulting a family or household member 
as defined in RCW 10.99.020. 

Sec. 35.   RCW 46.20.385 and 2016 c 203 s 13 are each 
amended to read as follows: 

(1)(a) Any person licensed under this chapter or who has a valid 
driver's license from another state, who is convicted of: (i) A 
violation of RCW 46.61.502 or 46.61.504 or an equivalent local 
or out-of-state statute or ordinance, or (ii) a violation of RCW 
46.61.520(1)(a) or an equivalent local or out-of-state statute or 
ordinance, or (iii) a conviction for a violation of RCW 
46.61.520(1) (b) or (c) if the conviction is the result of a charge 
that was originally filed as a violation of RCW 46.61.520(1)(a), 
or (iv) RCW 46.61.522(1)(b) or an equivalent local or out-of-state 
statute or ordinance, or (v) RCW 46.61.522(1) (a) or (c) if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.522(1)(b) committed while under the 
influence of intoxicating liquor or any drug, or (vi) who has had 
or will have his or her license suspended, revoked, or denied 
under RCW 46.20.3101, or who is otherwise permitted under 
subsection (8) of this section, may submit to the department an 
application for an ignition interlock driver's license. The 
department, upon receipt of the prescribed fee and upon 
determining that the petitioner is eligible to receive the license, 
may issue an ignition interlock driver's license. 

(b) A person may apply for an ignition interlock driver's license 
anytime, including immediately after receiving the notices under 
RCW 46.20.308 or after his or her license is suspended, revoked, 
or denied. 

(c) An applicant under this subsection shall provide proof to 
the satisfaction of the department that a functioning ignition 
interlock device has been installed on all vehicles operated by the 
person. 

(i) The department shall require the person to maintain the 
device on all vehicles operated by the person and shall restrict the 
person to operating only vehicles equipped with the device, for 
the remainder of the period of suspension, revocation, or denial, 
unless otherwise permitted under RCW 46.20.720(6). 

(ii) Subject to any periodic renewal requirements established 
by the department under this section and subject to any applicable 
compliance requirements under this chapter or other law, an 
ignition interlock driver's license granted upon a suspension or 
revocation under RCW 46.61.5055 or 46.20.3101 extends 
through the remaining portion of any concurrent or consecutive 
suspension or revocation that may be imposed as the result of 
administrative action and criminal conviction arising out of the 
same incident. 

(2) An applicant for an ignition interlock driver's license who 
qualifies under subsection (1) of this section is eligible to receive 
a license only if the applicant files satisfactory proof of financial 
responsibility under chapter 46.29 RCW. 

(3) Upon receipt of evidence that a holder of an ignition 
interlock driver's license granted under this subsection no longer 
has a functioning ignition interlock device installed on all 
vehicles operated by the driver, the director shall give written 
notice by first-class mail to the driver that the ignition interlock 
driver's license shall be canceled. If at any time before the 
cancellation goes into effect the driver submits evidence that a 
functioning ignition interlock device has been installed on all 
vehicles operated by the driver, the cancellation shall be stayed. 
If the cancellation becomes effective, the driver may obtain, at no 
additional charge, a new ignition interlock driver's license upon 

submittal of evidence that a functioning ignition interlock device 
has been installed on all vehicles operated by the driver. 

(4) A person aggrieved by the decision of the department on 
the application for an ignition interlock driver's license may 
request a hearing as provided by rule of the department. 

(5) The director shall cancel an ignition interlock driver's 
license after receiving notice that the holder thereof has been 
convicted of operating a motor vehicle in violation of its 
restrictions, no longer meets the eligibility requirements, or has 
been convicted of or found to have committed a separate offense 
or any other act or omission that under this chapter would warrant 
suspension or revocation of a regular driver's license. The 
department must give notice of the cancellation as provided under 
RCW 46.20.245. A person whose ignition interlock driver's 
license has been canceled under this section may reapply for a 
new ignition interlock driver's license if he or she is otherwise 
qualified under this section and pays the fee required under RCW 
46.20.380. 

(6)(a) Unless costs are waived by the ignition interlock 
company or the person is indigent under RCW 10.101.010, the 
applicant shall pay the cost of installing, removing, and leasing 
the ignition interlock device and shall pay an additional fee of 
twenty dollars per month. Payments shall be made directly to the 
ignition interlock company. The company shall remit the 
additional ((twenty dollar)) fee to the department, except that the 
company may retain twenty-five cents per month of the additional 
fee to cover the expenses associated with administering the fee. 

(b) The department shall deposit the proceeds of the twenty 
dollar fee into the ignition interlock device revolving account. 
Expenditures from the account may be used only to administer 
and operate the ignition interlock device revolving account 
program. The department shall adopt rules to provide monetary 
assistance according to greatest need and when funds are 
available. 

(7) The department shall adopt rules to implement ignition 
interlock licensing. The department shall consult with the 
administrative office of the courts, the state patrol, the 
Washington association of sheriffs and police chiefs, ignition 
interlock companies, and any other organization or entity the 
department deems appropriate. 

(8)(a) Any person licensed under this chapter who is convicted 
of a violation of RCW 46.61.500 when the charge was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an 
equivalent local ordinance, may submit to the department an 
application for an ignition interlock driver's license under this 
section. 

(b) A person who does not have any driver's license under this 
chapter, but who would otherwise be eligible under this section to 
apply for an ignition interlock license, may submit to the 
department an application for an ignition interlock license. The 
department may require the person to take any driver's licensing 
examination under this chapter and may require the person to also 
apply and qualify for a temporary restricted driver's license under 
RCW 46.20.391. 

Sec. 36.   RCW 46.20.720 and 2016 c 203 s 14 are each 
amended to read as follows: 

(1) Ignition interlock restriction. The department shall 
require that a person may drive only a motor vehicle equipped 
with a functioning ignition interlock device: 

(a) Pretrial release. Upon receipt of notice from a court that 
an ignition interlock device restriction has been imposed under 
RCW 10.21.055; 

(b) Ignition interlock driver's license. As required for 
issuance of an ignition interlock driver's license under RCW 
46.20.385; 
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(c) Deferred prosecution. Upon receipt of notice from a court 
that the person is participating in a deferred prosecution program 
under RCW 10.05.020 for a violation of: 

(i) RCW 46.61.502 or 46.61.504 or an equivalent local 
ordinance; or 

(ii) RCW 46.61.5249 or 46.61.500 or an equivalent local 
ordinance if the person would be required under RCW 
46.61.5249(4) or 46.61.500(3) (a) or (b) to install an ignition 
interlock device on all vehicles operated by the person in the event 
of a conviction; 

(d) Post conviction. After any applicable period of suspension, 
revocation, or denial of driving privileges: 

(i) Due to a conviction of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local or out-of-state statute or 
ordinance; or 

(ii) Due to a conviction of a violation of RCW 46.61.5249 or 
46.61.500 or an equivalent local ordinance if the person is 
required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b) to 
install an ignition interlock device on all vehicles operated by the 
person; or 

(e) Court order. Upon receipt of an order by a court having 
jurisdiction that a person charged or convicted of any offense 
involving the use, consumption, or possession of alcohol while 
operating a motor vehicle may drive only a motor vehicle 
equipped with a functioning ignition interlock. The court shall 
establish a specific calibration setting at which the ignition 
interlock will prevent the vehicle from being started. The court 
shall also establish the period of time for which ignition interlock 
use will be required. 

(2) Calibration. Unless otherwise specified by the court for a 
restriction imposed under subsection (1)(e) of this section, the 
ignition interlock device shall be calibrated to prevent the motor 
vehicle from being started when the breath sample provided has 
an alcohol concentration of 0.025 or more. 

(3) Duration of restriction. A restriction imposed under: 
(a) Subsection (1)(a) of this section shall remain in effect until: 
(i) The court has authorized the removal of the device under 

RCW 10.21.055; or 
(ii) The department has imposed a restriction under subsection 

(1)(b), (c), or (d) of this section arising out of the same incident. 
(b) Subsection (1)(b) of this section remains in effect during 

the validity of any ignition interlock driver's license that has been 
issued to the person. 

(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no 
less than: 

(i) For a person who has not previously been restricted under 
this subsection, a period of one year; 

(ii) For a person who has previously been restricted under (c)(i) 
of this subsection, a period of five years; 

(iii) For a person who has previously been restricted under 
(c)(ii) of this subsection, a period of ten years. 

The restriction of a person who is convicted of a violation of 
RCW 46.61.502 or 46.61.504 or an equivalent local ordinance 
and who committed the offense while a passenger under the age 
of sixteen was in the vehicle shall be extended for an additional 
six-month period as required by RCW 46.61.5055(6)(a). 

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall be for a 
period of no less than six months. 

(e) Subsection (1)(e) of this section shall remain in effect for 
the period of time specified by the court. 

The period of restriction under (c) and (d) of this subsection 
based on incidents occurring on or after June 9, 2016, must be 
tolled for any period in which the person does not have an ignition 
interlock device installed on a vehicle owned or operated by the 
person unless the person receives a determination from the 

department that the person is unable to operate an ignition 
interlock device due to a physical disability. The department's 
determination that a person is unable to operate an ignition 
interlock device must be reasonable and be based upon good and 
substantial evidence. This determination is subject to review by a 
court of competent jurisdiction. The department may charge a 
person seeking a medical exemption under this subsection a 
reasonable fee for the assessment. 

(4) Requirements for removal. A restriction imposed under 
subsection (1)(c) or (d) of this section shall remain in effect until 
the department receives a declaration from the person's ignition 
interlock device vendor, in a form provided or approved by the 
department, certifying that there have been none of the following 
incidents in the ((four)) one hundred eighty consecutive 
((months)) days prior to the date of release: 

(a) Any attempt to start the vehicle with a breath alcohol 
concentration of 0.04 or more unless a subsequent test performed 
within ten minutes registers a breath alcohol concentration lower 
than 0.04 and the digital image confirms the same person 
provided both samples; 

(b) Failure to take any random test unless a review of the digital 
image confirms that the vehicle was not occupied by the driver at 
the time of the missed test; 

(c) Failure to pass any random retest with a breath alcohol 
concentration of 0.025 or lower unless a subsequent test 
performed within ten minutes registers a breath alcohol 
concentration lower than 0.025, and the digital image confirms 
the same person provided both samples; or 

(d) Failure of the person to appear at the ignition interlock 
device vendor when required for maintenance, repair, calibration, 
monitoring, inspection, or replacement of the device. 

(5) Day-for-day credit. (a) The time period during which a 
person has an ignition interlock device installed in order to meet 
the requirements of subsection (1)(b) of this section shall apply 
on a day-for-day basis toward satisfying the period of time the 
ignition interlock device restriction is imposed under subsection 
(1)(c) or (d) of this section arising out of the same incident. 

(b) The department must also give the person a day-for-day 
credit for any time period, beginning from the date of the incident, 
during which the person kept an ignition interlock device installed 
on all vehicles the person operates, other than those subject to the 
employer exemption under subsection (6) of this section. 

(c) If the day-for-day credit granted under this subsection 
equals or exceeds the period of time the ignition interlock device 
restriction is imposed under subsection (1)(c) or (d) of this section 
arising out of the same incident, and the person has already met 
the requirements for removal of the device under subsection (4) 
of this section, the department may waive the requirement that a 
device be installed or that the person again meet the requirements 
for removal. 

(6) Employer exemption. (a) Except as provided in (b) of this 
subsection, the installation of an ignition interlock device is not 
necessary on vehicles owned, leased, or rented by a person's 
employer and on those vehicles whose care and/or maintenance 
is the temporary responsibility of the employer, and driven at the 
direction of a person's employer as a requirement of employment 
during working hours. The person must provide the department 
with a declaration pursuant to RCW 9A.72.085 from his or her 
employer stating that the person's employment requires the 
person to operate a vehicle owned by the employer or other 
persons during working hours. 

(b) The employer exemption does not apply when the 
employer's vehicle is assigned exclusively to the restricted driver 
and used solely for commuting to and from employment. 
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(7) Ignition interlock device revolving account. In addition 
to any other costs associated with the use of an ignition interlock 
device imposed on the person restricted under this section, the 
person shall pay an additional fee of twenty dollars per month. 
Payments must be made directly to the ignition interlock 
company. The company shall remit the additional ((twenty 
dollar)) fee to the department to be deposited into the ignition 
interlock device revolving account, except that the company may 
retain twenty-five cents per month of the additional fee to cover 
the expenses associated with administering the fee. The 
department may waive the monthly fee if the person is indigent 
under RCW 10.101.010. 

(8) Foreign jurisdiction. For a person restricted under this 
section who is residing outside of the state of Washington, the 
department may accept verification of installation of an ignition 
interlock device by an ignition interlock company authorized to 
do business in the jurisdiction in which the person resides, 
provided the device meets any applicable requirements of that 
jurisdiction. The department may waive the monthly fee required 
by subsection (7) of this section if collection of the fee would be 
impractical in the case of a person residing in another jurisdiction. 

Sec. 37.  RCW 46.61.5055 and 2016 sp.s. c 29 s 530 and 2016 
c 203 s 17 are each reenacted and amended to read as follows: 

(1) No prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has no prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one day nor more than 
three hundred sixty-four days. Twenty-four consecutive hours of 
the imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended, 
the court shall state in writing the reason for granting the 
suspension and the facts upon which the suspension is based. In 
lieu of the mandatory minimum term of imprisonment required 
under this subsection (1)(a)(i), the court may order not less than 
fifteen days of electronic home monitoring or a ninety-day period 
of 24/7 sobriety program monitoring. The court may consider the 
offender's pretrial 24/7 sobriety program monitoring as fulfilling 
a portion of posttrial sentencing. The offender shall pay the cost 
of electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. The 
court may also require the offender's electronic home monitoring 
device or other separate alcohol monitoring device to include an 
alcohol detection breathalyzer, and the court may restrict the 
amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor 
more than five thousand dollars. Three hundred fifty dollars of the 
fine may not be suspended unless the court finds the offender to 
be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than 
three hundred sixty-four days. Forty-eight consecutive hours of 
the imprisonment may not be suspended unless the court finds 

that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended, 
the court shall state in writing the reason for granting the 
suspension and the facts upon which the suspension is based. In 
lieu of the mandatory minimum term of imprisonment required 
under this subsection (1)(b)(i), the court may order not less than 
thirty days of electronic home monitoring or a one hundred 
twenty day period of 24/7 sobriety program monitoring. The court 
may consider the offender's pretrial 24/7 sobriety program testing 
as fulfilling a portion of posttrial sentencing. The offender shall 
pay the cost of electronic home monitoring. The county or 
municipality in which the penalty is being imposed shall 
determine the cost. The court may also require the offender's 
electronic home monitoring device to include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and the 
court may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than 
five thousand dollars. Five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent. 

(2) One prior offense in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has one prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than thirty days nor more than 
three hundred sixty-four days and sixty days of electronic home 
monitoring. In lieu of the mandatory ((minimum)) term of ((sixty 
days)) imprisonment and electronic home monitoring under this 
subsection (2)(a)(i), the court may order ((at least an additional)) 
a minimum of four days in jail ((or, if available in that county or 
city, a six-month)) and either one hundred eighty days of 
electronic home monitoring or a one hundred twenty-day period 
of 24/7 sobriety program monitoring pursuant to RCW 
36.28A.300 through 36.28A.390((, and)). The court may consider 
the offender's pretrial 24/7 sobriety program monitoring as 
fulfilling a portion of posttrial sentencing. The court shall order 
an expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the cost 
of the electronic monitoring. The county or municipality where 
the penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 
electronic home monitoring. Thirty days of imprisonment and 
sixty days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than five hundred dollars nor more than 
five thousand dollars. Five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 
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pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more 
than three hundred sixty-four days and ninety days of electronic 
home monitoring. In lieu of the mandatory minimum term of 
((ninety days)) imprisonment and electronic home monitoring 
under this subsection (2)(b)(i), the court may order ((at least an 
additional)) a minimum of six days in jail ((or, if available in that 
county or city,)) and either six months of electronic home 
monitoring or a ((six-month)) one hundred twenty-day period of 
24/7 sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390((, and)). The court may consider the 
offender's pretrial 24/7 sobriety program monitoring as fulfilling 
a portion of posttrial sentencing. The court shall order an 
expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the cost 
of the electronic monitoring. The county or municipality where 
the penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 
electronic home monitoring. Forty-five days of imprisonment and 
ninety days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor 
more than five thousand dollars. Seven hundred fifty dollars of 
the fine may not be suspended unless the court finds the offender 
to be indigent. 

(3) Two or three prior offenses in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person who is 
convicted of a violation of RCW 46.61.502 or 46.61.504 and who 
has two or three prior offenses within seven years shall be 
punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than ninety days nor more than 
three hundred sixty-four days, if available in that county or city, 
a six-month period of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and one hundred 
twenty days of electronic home monitoring. In lieu of the 
mandatory minimum term of one hundred twenty days of 
electronic home monitoring, the court may order at least an 
additional eight days in jail. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the 
assessment. The offender shall pay for the cost of the electronic 
monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
electronic home monitoring. Ninety days of imprisonment and 
one hundred twenty days of electronic home monitoring may not 
be suspended unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to 
the offender's physical or mental well-being. Whenever the 

mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than one thousand dollars nor more 
than five thousand dollars. One thousand dollars of the fine may 
not be suspended unless the court finds the offender to be 
indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days 
nor more than three hundred sixty-four days, if available in that 
county or city, a six-month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 36.28A.390, 
and one hundred fifty days of electronic home monitoring. In lieu 
of the mandatory minimum term of one hundred fifty days of 
electronic home monitoring, the court may order at least an 
additional ten days in jail. The offender shall pay for the cost of 
the electronic monitoring. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the 
assessment. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
electronic home monitoring. One hundred twenty days of 
imprisonment and one hundred fifty days of electronic home 
monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, the 
court shall state in writing the reason for granting the suspension 
and the facts upon which the suspension is based; and 

(ii) By a fine of not less than one thousand five hundred dollars 
nor more than five thousand dollars. One thousand five hundred 
dollars of the fine may not be suspended unless the court finds the 
offender to be indigent. 

(4) Four or more prior offenses in ten years. A person who 
is convicted of a violation of RCW 46.61.502 or 46.61.504 shall 
be punished under chapter 9.94A RCW if: 

(a) The person has four or more prior offenses within ten years; 
or 

(b) The person has ever previously been convicted of: 
(i) A violation of RCW 46.61.520 committed while under the 

influence of intoxicating liquor or any drug; 
(ii) A violation of RCW 46.61.522 committed while under the 

influence of intoxicating liquor or any drug; 
(iii) An out-of-state offense comparable to the offense specified 

in (b)(i) or (ii) of this subsection; or 
(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 
(5) Monitoring. (a) Ignition interlock device. The court shall 

require any person convicted of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local ordinance to comply with the 
rules and requirements of the department regarding the 
installation and use of a functioning ignition interlock device 
installed on all motor vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a person refrain 
from consuming any alcohol, the court may order the person to 
submit to alcohol monitoring through an alcohol detection 
breathalyzer device, transdermal sensor device, or other 
technology designed to detect alcohol in a person's system. The 
person shall pay for the cost of the monitoring, unless the court 
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specifies that the cost of monitoring will be paid with funds that 
are available from an alternative source identified by the court. 
The county or municipality where the penalty is being imposed 
shall determine the cost. 

(c) 24/7 sobriety program monitoring. In any county or city 
where a 24/7 sobriety program is available and verified by the 
Washington association of sheriffs and police chiefs, the court 
shall: 

(i) Order the person to install and use a functioning ignition 
interlock or other device in lieu of such period of 24/7 sobriety 
program monitoring; 

(ii) Order the person to a period of 24/7 sobriety program 
monitoring pursuant to subsections (1) through (3) of this section; 
or 

(iii) Order the person to install and use a functioning ignition 
interlock or other device in addition to a period of 24/7 sobriety 
program monitoring pursuant to subsections (1) through (3) of 
this section. 

(6) Penalty for having a minor passenger in vehicle. If a 
person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 committed the offense while a passenger under the age 
of sixteen was in the vehicle, the court shall: 

(a) Order the use of an ignition interlock or other device for an 
additional six months; 

(b) In any case in which the person has no prior offenses within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional twenty-four hours of 
imprisonment and a fine of not less than one thousand dollars and 
not more than five thousand dollars. One thousand dollars of the 
fine may not be suspended unless the court finds the offender to 
be indigent; 

(c) In any case in which the person has one prior offense within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional five days of imprisonment and 
a fine of not less than two thousand dollars and not more than five 
thousand dollars. One thousand dollars of the fine may not be 
suspended unless the court finds the offender to be indigent; 

(d) In any case in which the person has two or three prior 
offenses within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional ten days of 
imprisonment and a fine of not less than three thousand dollars 
and not more than ten thousand dollars. One thousand dollars of 
the fine may not be suspended unless the court finds the offender 
to be indigent. 

(7) Other items courts must consider while setting 
penalties. In exercising its discretion in setting penalties within 
the limits allowed by this section, the court shall particularly 
consider the following: 

(a) Whether the person's driving at the time of the offense was 
responsible for injury or damage to another or another's property; 

(b) Whether at the time of the offense the person was driving 
or in physical control of a vehicle with one or more passengers; 

(c) Whether the driver was driving in the opposite direction of 
the normal flow of traffic on a multiple lane highway, as defined 
by RCW 46.04.350, with a posted speed limit of forty-five miles 
per hour or greater; and 

(d) Whether a child passenger under the age of sixteen was an 
occupant in the driver's vehicle. 

(8) Treatment and information school. An offender 
punishable under this section is subject to the alcohol assessment 
and treatment provisions of RCW 46.61.5056. 

(9) Driver's license privileges of the defendant. The license, 
permit, or nonresident privilege of a person convicted of driving 
or being in physical control of a motor vehicle while under the 
influence of intoxicating liquor or drugs must: 

(a) Penalty for alcohol concentration less than 0.15. If the 
person's alcohol concentration was less than 0.15, or if for reasons 
other than the person's refusal to take a test offered under RCW 
46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) Where there has been no prior offense within seven years, 
be suspended or denied by the department for ninety days or until 
the person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a ninety-day period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for fewer than two days; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for two years or until the 
person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a six-month period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for less than one year; or 

(iii) Where there have been two or more prior offenses within 
seven years, be revoked or denied by the department for three 
years; 

(b) Penalty for alcohol concentration at least 0.15. If the 
person's alcohol concentration was at least 0.15: 

(i) Where there has been no prior offense within seven years, 
be revoked or denied by the department for one year or until the 
person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a one hundred twenty day period of 24/7 sobriety 
program monitoring. In no circumstances shall the license 
revocation be for fewer than four days; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for nine hundred days; or 

(iii) Where there have been two or more prior offenses within 
seven years, be revoked or denied by the department for four 
years; or 

(c) Penalty for refusing to take test. If by reason of the 
person's refusal to take a test offered under RCW 46.20.308, there 
is no test result indicating the person's alcohol concentration: 

(i) Where there have been no prior offenses within seven years, 
be revoked or denied by the department for two years; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for three years; or 

(iii) Where there have been two or more previous offenses 
within seven years, be revoked or denied by the department for 
four years. 

The department shall grant credit on a day-for-day basis for any 
portion of a suspension, revocation, or denial already served 
under this subsection for a suspension, revocation, or denial 
imposed under RCW 46.20.3101 arising out of the same incident. 

Upon receipt of a notice from the court under RCW 
36.28A.390 that a participant has been removed from a 24/7 
sobriety program, the department must resume any suspension, 
revocation, or denial that had been terminated early under this 
subsection due to participation in the program, granting credit on 
a day-for-day basis for any portion of a suspension, revocation, or 
denial already served under RCW 46.20.3101 or this section 
arising out of the same incident. 

Upon its own motion or upon motion by a person, a court may 
find, on the record, that notice to the department under RCW 
46.20.270 has been delayed for three years or more as a result of 
a clerical or court error. If so, the court may order that the person's 
license, permit, or nonresident privilege shall not be revoked, 
suspended, or denied for that offense. The court shall send notice 
of the finding and order to the department and to the person. Upon 
receipt of the notice from the court, the department shall not 
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revoke, suspend, or deny the license, permit, or nonresident 
privilege of the person for that offense. 

For purposes of this subsection (9), the department shall refer 
to the driver's record maintained under RCW 46.52.120 when 
determining the existence of prior offenses. 

(10) Probation of driving privilege. After expiration of any 
period of suspension, revocation, or denial of the offender's 
license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in 
probationary status pursuant to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any 
nonsuspendable and nondeferrable jail sentence required by this 
section, whenever the court imposes up to three hundred sixty-
four days in jail, the court shall also suspend but shall not defer a 
period of confinement for a period not exceeding five years. The 
court shall impose conditions of probation that include: (i) Not 
driving a motor vehicle within this state without a valid license to 
drive; (ii) not driving a motor vehicle within this state without 
proof of liability insurance or other financial responsibility for the 
future pursuant to RCW 46.30.020; (iii) not driving or being in 
physical control of a motor vehicle within this state while having 
an alcohol concentration of 0.08 or more or a THC concentration 
of 5.00 nanograms per milliliter of whole blood or higher, within 
two hours after driving; (iv) not refusing to submit to a test of his 
or her breath or blood to determine alcohol or drug concentration 
upon request of a law enforcement officer who has reasonable 
grounds to believe the person was driving or was in actual 
physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor or drug; and (v) not driving a 
motor vehicle in this state without a functioning ignition interlock 
device as required by the department under RCW 46.20.720. The 
court may impose conditions of probation that include 
nonrepetition, installation of an ignition interlock device on the 
probationer's motor vehicle, alcohol or drug treatment, supervised 
probation, or other conditions that may be appropriate. The 
sentence may be imposed in whole or in part upon violation of a 
condition of probation during the suspension period. 

(b) For each violation of mandatory conditions of probation 
under (a)(i), (ii), (iii), (iv), or (v) of this subsection, the court shall 
order the convicted person to be confined for thirty days, which 
shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory 
condition of probation imposed under this subsection, the license, 
permit, or privilege to drive of the person shall be suspended by 
the court for thirty days or, if such license, permit, or privilege to 
drive already is suspended, revoked, or denied at the time the 
finding of probation violation is made, the suspension, 
revocation, or denial then in effect shall be extended by thirty 
days. The court shall notify the department of any suspension, 
revocation, or denial or any extension of a suspension, revocation, 
or denial imposed under this subsection. 

(12) Waiver of electronic home monitoring. A court may 
waive the electronic home monitoring requirements of this 
chapter when: 

(a) The offender does not have a dwelling, telephone service, 
or any other necessity to operate an electronic home monitoring 
system. However, if a court determines that an alcohol monitoring 
device utilizing wireless reporting technology is reasonably 
available, the court may require the person to obtain such a device 
during the period of required electronic home monitoring; 

(b) The offender does not reside in the state of Washington; or 
(c) The court determines that there is reason to believe that the 

offender would violate the conditions of the electronic home 
monitoring penalty. 

Whenever the mandatory minimum term of electronic home 
monitoring is waived, the court shall state in writing the reason 
for granting the waiver and the facts upon which the waiver is 
based, and shall impose an alternative sentence with similar 
punitive consequences. The alternative sentence may include, but 
is not limited to, use of an ignition interlock device, the 24/7 
sobriety program monitoring, additional jail time, work crew, or 
work camp. 

Whenever the combination of jail time and electronic home 
monitoring or alternative sentence would exceed three hundred 
sixty-four days, the offender shall serve the jail portion of the 
sentence first, and the electronic home monitoring or alternative 
portion of the sentence shall be reduced so that the combination 
does not exceed three hundred sixty-four days. 

(13) Extraordinary medical placement. An offender serving 
a sentence under this section, whether or not a mandatory 
minimum term has expired, may be granted an extraordinary 
medical placement by the jail administrator subject to the 
standards and limitations set forth in RCW 9.94A.728(1)(c). 

(14) Definitions. For purposes of this section and RCW 
46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 
(i) A conviction for a violation of RCW 46.61.502 or an 

equivalent local ordinance; 
(ii) A conviction for a violation of RCW 46.61.504 or an 

equivalent local ordinance; 
(iii) A conviction for a violation of RCW 46.25.110 or an 

equivalent local ordinance; 
(iv) A conviction for a violation of RCW 79A.60.040(2) or an 

equivalent local ordinance; 
(v) A conviction for a violation of RCW 79A.60.040(1) or an 

equivalent local ordinance committed in a reckless manner if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 79A.60.040(2) or an equivalent local 
ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed while under the influence 
of intoxicating liquor or any drug; 

(vii) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed in a careless or reckless 
manner if the conviction is the result of a charge that was 
originally filed as a violation of RCW 47.68.220 or an equivalent 
local ordinance while under the influence of intoxicating liquor 
or any drug; 

(viii) A conviction for a violation of RCW 46.09.470(2) or an 
equivalent local ordinance; 

(ix) A conviction for a violation of RCW 46.10.490(2) or an 
equivalent local ordinance; 

(x) A conviction for a violation of RCW 46.61.520 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.520 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

(xi) A conviction for a violation of RCW 46.61.522 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.522 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug; 

(xii) A conviction for a violation of RCW 46.61.5249, 
46.61.500, or 9A.36.050 or an equivalent local ordinance, if the 
conviction is the result of a charge that was originally filed as a 
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violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522; 

(xiii) An out-of-state conviction for a violation that would have 
been a violation of (a)(i), (ii), (x), (xi), or (xii) of this subsection 
if committed in this state; 

(xiv) A deferred prosecution under chapter 10.05 RCW granted 
in a prosecution for a violation of RCW 46.61.502, 46.61.504, or 
an equivalent local ordinance; 

(xv) A deferred prosecution under chapter 10.05 RCW granted 
in a prosecution for a violation of RCW 46.61.5249, or an 
equivalent local ordinance, if the charge under which the deferred 
prosecution was granted was originally filed as a violation of 
RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, 
or of RCW 46.61.520 or 46.61.522; 

(xvi) A deferred prosecution granted in another state for a 
violation of driving or having physical control of a vehicle while 
under the influence of intoxicating liquor or any drug if the out-
of-state deferred prosecution is equivalent to the deferred 
prosecution under chapter 10.05 RCW, including a requirement 
that the defendant participate in a chemical dependency treatment 
program; or 

(xvii) A deferred sentence imposed in a prosecution for a 
violation of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an 
equivalent local ordinance, if the charge under which the deferred 
sentence was imposed was originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent local ordinance, or a 
violation of RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a subsequent 
conviction for an offense listed in this subsection (14)(a), the 
subsequent conviction shall not be treated as a prior offense of the 
revoked deferred prosecution for the purposes of sentencing; 

(b) "Treatment" means substance use disorder treatment 
approved by the department of social and health services; 

(c) "Within seven years" means that the arrest for a prior 
offense occurred within seven years before or after the arrest for 
the current offense; and 

(d) "Within ten years" means that the arrest for a prior offense 
occurred within ten years before or after the arrest for the current 
offense. 

(15) All fines imposed by this section apply to adult offenders 
only. 

Sec. 38.   RCW 46.61.506 and 2016 c 203 s 8 are each 
amended to read as follows: 

(1) Upon the trial of any civil or criminal action or proceeding 
arising out of acts alleged to have been committed by any person 
while driving or in actual physical control of a vehicle while under 
the influence of intoxicating liquor or any drug, if the person's 
alcohol concentration is less than 0.08 or the person's THC 
concentration is less than 5.00, it is evidence that may be 
considered with other competent evidence in determining 
whether the person was under the influence of intoxicating liquor 
or any drug. 

(2)(a) The breath analysis of the person's alcohol concentration 
shall be based upon grams of alcohol per two hundred ten liters 
of breath. 

(b) The blood analysis of the person's THC concentration shall 
be based upon nanograms per milliliter of whole blood. 

(c) The foregoing provisions of this section shall not be 
construed as limiting the introduction of any other competent 
evidence bearing upon the question whether the person was under 
the influence of intoxicating liquor or any drug. 

(3) Analysis of the person's blood or breath to be considered 
valid under the provisions of this section or RCW 46.61.502 or 
46.61.504 shall have been performed according to methods 
approved by the state toxicologist and by an individual possessing 
a valid permit issued by the state toxicologist for this purpose. 

The state toxicologist is directed to approve satisfactory 
techniques or methods, to supervise the examination of 
individuals to ascertain their qualifications and competence to 
conduct such analyses, and to issue permits which shall be subject 
to termination or revocation at the discretion of the state 
toxicologist. 

(4)(a) A breath test performed by any instrument approved by 
the state toxicologist shall be admissible at trial or in an 
administrative proceeding if the prosecution or department 
produces prima facie evidence of the following: 

(i) The person who performed the test was authorized to 
perform such test by the state toxicologist; 

(ii) The person being tested did not vomit or have anything to 
eat, drink, or smoke for at least fifteen minutes prior to 
administration of the test; 

(iii) The person being tested did not have any foreign 
substances, not to include dental work or piercings, fixed or 
removable, in his or her mouth at the beginning of the fifteen-
minute observation period; 

(iv) Prior to the start of the test, the temperature of any liquid 
simulator solution utilized as an external standard, as measured 
by a thermometer approved of by the state toxicologist was thirty-
four degrees centigrade plus or minus 0.3 degrees centigrade; 

(v) The internal standard test resulted in the message "verified"; 
(vi) The two breath samples agree to within plus or minus ten 

percent of their mean to be determined by the method approved 
by the state toxicologist; 

(vii) The result of the test of the liquid simulator solution 
external standard or dry gas external standard result did lie 
between .072 to .088 inclusive; and 

(viii) All blank tests gave results of .000. 
(b) For purposes of this section, "prima facie evidence" is 

evidence of sufficient circumstances that would support a logical 
and reasonable inference of the facts sought to be proved. In 
assessing whether there is sufficient evidence of the foundational 
facts, the court or administrative tribunal is to assume the truth of 
the prosecution's or department's evidence and all reasonable 
inferences from it in a light most favorable to the prosecution or 
department. 

(c) Nothing in this section shall be deemed to prevent the 
subject of the test from challenging the reliability or accuracy of 
the test, the reliability or functioning of the instrument, or any 
maintenance procedures. Such challenges, however, shall not 
preclude the admissibility of the test once the prosecution or 
department has made a prima facie showing of the requirements 
contained in (a) of this subsection. Instead, such challenges may 
be considered by the trier of fact in determining what weight to 
give to the test result. 

(5) When a blood test is administered under the provisions of 
RCW 46.20.308, the withdrawal of blood for the purpose of 
determining its ((alcoholic)) alcohol or drug content may be 
performed only by a physician licensed under chapter 18.71 
RCW; an osteopathic physician licensed under chapter 18.57 
RCW; a registered nurse, licensed practical nurse, or advanced 
registered nurse practitioner licensed under chapter 18.79 RCW; 
a physician assistant licensed under chapter 18.71A RCW; an 
osteopathic physician assistant licensed under chapter 18.57A 
RCW; an advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, a health care assistant certified under chapter 18.135 
RCW;)) or a medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, a person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or a forensic 
phlebotomist. When the blood test is performed outside the state 
of Washington, the withdrawal of blood for the purpose of 
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determining its alcohol or drug content may be performed by any 
person who is authorized by the out-of-state jurisdiction to 
perform venous blood draws. Proof of qualification to draw blood 
may be established through the department of health's provider 
credential search. This limitation shall not apply to the taking of 
breath specimens. 

(6) When a venous blood sample is performed by a forensic 
phlebotomist, it must be done under the following conditions: 

(a) If taken at the scene, it must be performed in an ambulance 
or aid service vehicle licensed by the department of health under 
chapter 18.73 RCW. 

(b) The collection of blood samples must not interfere with the 
provision of essential medical care. 

(c) The blood sample must be collected using sterile equipment 
and the skin area of puncture must be thoroughly cleansed and 
disinfected. 

(d) The person whose blood is collected must be seated, 
reclined, or lying down when the blood is collected. 

(7) The person tested may have a licensed or certified health 
care provider listed in subsection (5) of this section, or a qualified 
technician, chemist, or other qualified person of his or her own 
choosing administer one or more tests in addition to any 
administered at the direction of a law enforcement officer. The 
test will be admissible if the person establishes the general 
acceptability of the testing technique or method. The failure or 
inability to obtain an additional test by a person shall not preclude 
the admission of evidence relating to the test or tests taken at the 
direction of a law enforcement officer. 

(((7))) (8) Upon the request of the person who shall submit to 
a test or tests at the request of a law enforcement officer, full 
information concerning the test or tests shall be made available to 
him or her or his or her attorney. 

Sec. 39.  RCW 46.61.508 and 2015 2nd sp.s. c 3 s 23 are each 
amended to read as follows: 

No physician licensed under chapter 18.71 RCW; osteopathic 
physician licensed under chapter 18.57 RCW; registered nurse, 
licensed practical nurse, or advanced registered nurse practitioner 
licensed under chapter 18.79 RCW; physician assistant licensed 
under chapter 18.71A RCW; osteopathic physician assistant 
licensed under chapter 18.57A RCW; advanced emergency 
medical technician or paramedic ((licensed)) certified under 
chapter ((18.73)) 18.71 RCW; ((until July 1, 2016, health care 
assistant certified under chapter 18.135 RCW;)) or medical 
assistant-certified or medical assistant-phlebotomist certified 
under chapter 18.360 RCW, person holding another credential 
under Title 18 RCW whose scope of practice includes performing 
venous blood draws, or forensic phlebotomist, or hospital, or duly 
licensed clinical laboratory employing or utilizing services of 
such licensed or certified health care provider, shall incur any 
civil or criminal liability as a result of the act of withdrawing 
blood from any person when directed by a law enforcement 
officer to do so for the purpose of a blood test under the provisions 
of a search warrant, a waiver of the search warrant requirement, 
exigent circumstances, or any other authority of law((, or RCW 
46.20.308, as now or hereafter amended)): PROVIDED, That 
nothing in this section shall relieve such licensed or certified 
health care provider, ((or)) hospital or duly licensed clinical 
laboratory, or forensic phlebotomist from civil liability arising 
from the use of improper procedures or failing to exercise the 
required standard of care. 

Sec. 40.  RCW 18.130.410 and 2015 2nd sp.s. c 3 s 21 are 
each amended to read as follows: 

It is not professional misconduct for a physician licensed under 
chapter 18.71 RCW; osteopathic physician licensed under chapter 
18.57 RCW; registered nurse, licensed practical nurse, or 

advanced registered nurse practitioner licensed under chapter 
18.79 RCW; physician assistant licensed under chapter 18.71A 
RCW; osteopathic physician assistant licensed under chapter 
18.57A RCW; advanced emergency medical technician or 
paramedic ((licensed)) certified under chapter ((18.73)) 18.71 
RCW; ((until July 1, 2016, health care assistant certified under 
chapter 18.135 RCW;)) or medical assistant-certified or medical 
assistant-phlebotomist certified under chapter 18.360 RCW, or 
person holding another credential under Title 18 RCW whose 
scope of practice includes performing venous blood draws, or 
hospital, or duly licensed clinical laboratory employing or 
utilizing services of such licensed or certified health care 
provider, to collect a blood sample without a person's consent 
when the physician licensed under chapter 18.71 RCW; 
osteopathic physician licensed under chapter 18.57 RCW; 
registered nurse, licensed practical nurse, or advanced registered 
nurse practitioner licensed under chapter 18.79 RCW; physician 
assistant licensed under chapter 18.71A RCW; osteopathic 
physician assistant licensed under chapter 18.57A RCW; 
advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, health care assistant certified under chapter 18.135 
RCW;)) or medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, or person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or hospital, or 
duly licensed clinical laboratory employing or utilizing services 
of such licensed or certified health care provider withdrawing 
blood was directed by a law enforcement officer to do so for the 
purpose of a blood test under the provisions of a search warrant 
or exigent circumstances: PROVIDED, That nothing in this 
section shall relieve a physician licensed under chapter 18.71 
RCW; osteopathic physician licensed under chapter 18.57 RCW; 
registered nurse, licensed practical nurse, or advanced registered 
nurse practitioner licensed under chapter 18.79 RCW; physician 
assistant licensed under chapter 18.71A RCW; osteopathic 
physician assistant licensed under chapter 18.57A RCW; 
advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, health care assistant certified under chapter 18.135 
RCW;)) or medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, or person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or hospital, or 
duly licensed clinical laboratory employing or utilizing services 
of such licensed or certified health care provider withdrawing 
blood from professional discipline arising from the use of 
improper procedures or from failing to exercise the required 
standard of care. 

NEW SECTION.  Sec. 41.   A new section is added to 
chapter 46.04 RCW to read as follows: 

"Forensic phlebotomist" means a police officer, law 
enforcement officer, or employee of a correctional facility or 
detention facility, who meets the training and proficiency 
standards of his or her employer and who is collecting a venous 
blood sample for forensic testing pursuant to a search warrant, a 
waiver of the warrant requirement, or exigent circumstances. 

Sec. 42.   RCW 46.61.517 and 2001 c 142 s 1 are each 
amended to read as follows: 

The refusal of a person to submit to a test of the alcohol or drug 
concentration in the person's ((blood or)) breath under RCW 
46.20.308 is admissible into evidence at a subsequent criminal 
trial. The refusal of a person to submit to a test of the person's 
blood is admissible into evidence at a subsequent criminal trial 
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when a search warrant, or an exception to the search warrant, 
authorized the seizure. 

Sec. 43.   RCW 46.64.025 and 2016 c 203 s 4 are each 
amended to read as follows: 

Whenever any person served with, or provided notice of, a 
traffic ((citation)) infraction or a traffic-related criminal 
complaint willfully fails to appear at a requested hearing for a 
moving violation, or fails to comply with the terms of a notice of 
((traffic citation)) infraction for a moving violation or a traffic-
related criminal complaint, the court ((in which the defendant 
failed to appear)) with jurisdiction over the traffic infraction or 
traffic-related criminal complaint shall promptly give notice of 
such fact to the department of licensing. Whenever thereafter the 
case in which the defendant failed to appear or comply is 
adjudicated, the court hearing the case shall promptly file with the 
department a certificate showing that the case has been 
adjudicated. For the purposes of this section, "moving violation" 
is defined by rule pursuant to RCW 46.20.2891. 

Sec. 44.  RCW 36.28A.370 and 2015 2nd sp.s. c 3 s 18 are 
each amended to read as follows: 

(1) Any daily user fee, installation fee, deactivation fee, 
enrollment fee, or monitoring fee must be collected by the 
participating agency and used to defray the participating agency's 
costs of the 24/7 sobriety program. 

(2) Any participation fee must be collected by the participating 
agency and deposited in the state 24/7 sobriety account to cover 
24/7 sobriety program administration costs incurred by the 
Washington association of sheriffs and police chiefs. 

(3) All applicable fees shall be paid by the participant 
contemporaneously or in advance of the time when the fee 
becomes due; however, cities and counties may subsidize or pay 
any applicable fees. 

(4) A city or county may accept for deposit, donations, gifts, 
grants, local account fund transfers, and other assistance into its 
local 24/7 sobriety account to defray the participating agency's 
costs of the 24/7 sobriety program. 

Sec. 45.  RCW 36.28A.390 and 2016 c 203 s 19 are each 
amended to read as follows: 

(1) A general authority Washington peace officer, as defined in 
RCW 10.93.020, who has probable cause to believe that a 
participant has violated the terms of participation in the 24/7 
sobriety program may immediately take the participant into 
custody and cause him or her to be held until an appearance before 
a judge on the next judicial day. 

(2) A participant who violates the terms of participation in the 
24/7 sobriety program or does not pay the required fees or 
associated costs pretrial or posttrial shall, at a minimum: 

(a) Receive a written warning notice for a first violation; 
(b) Serve a minimum of one day imprisonment for a second 

violation due to a positive alcohol or drug test or for failing to 
appear or test; 

(c) ((Serve a minimum of three imprisonment for a third 
violation)) Be suspended from the program for a third violation 
due to a positive alcohol or drug test or for failing to appear or 
test and the court shall order an immediate alcohol and drug 
assessment. If deemed appropriate by the assessment, the 
offender shall be ordered into treatment by the court. 24/7 
sobriety testing will continue for the participant while they are in 
outpatient treatment or resume at the completion of inpatient 
treatment. Violations posttreatment shall be addressed by the 
court; and 

(d) ((Serve a minimum of five days imprisonment for a fourth 
violation; and 

(e) Serve a minimum of seven days imprisonment for a fifth or 
subsequent violation)) Be addressed by the court for second and 
subsequent violations for failure to pay. 

(3) The court may remove a participant from the 24/7 sobriety 
program at any time for noncompliance with the terms of 
participation. If a participant is removed from the 24/7 sobriety 
program, the court shall send written notice to the department of 
licensing within five business days." 

 
On page 1, line 1 of the title, after "driving;" strike the 

remainder of the title and insert "amending RCW 46.20.385, 
46.20.720, 46.61.506, 46.61.508, 18.130.140, 46.61.517, 
46.64.025, 36.28A.370, and 36.28A.390; reenacting and 
amending RCW 9.96.060, 10.31.100, and 46.61.5055; and adding 
a new section to chapter 46.04 RCW." 

 
The President declared the question before the Senate to be the 

motion by Senator Padden to not adopt the committee striking 
amendment by the Committee on Transportation to Engrossed 
Second Substitute House Bill No. 1614.  

The motion by Senator Padden carried and the committee 
striking amendment was not adopted by voice vote. 

 
MOTION 

 
Senator Padden moved that the following committee striking 

amendment by the Committee on Law & Justice be not adopted:  
 
Strike everything after the enacting clause and insert the 

following: 
"Sec. 46.  RCW 9.96.060 and 2014 c 176 s 1 and 2014 c 109 

s 1 are each reenacted and amended to read as follows: 
(1) Every person convicted of a misdemeanor or gross 

misdemeanor offense who has completed all of the terms of the 
sentence for the misdemeanor or gross misdemeanor offense may 
apply to the sentencing court for a vacation of the applicant's 
record of conviction for the offense. If the court finds the 
applicant meets the tests prescribed in subsection (2) of this 
section, the court may in its discretion vacate the record of 
conviction by: (a)(i) Permitting the applicant to withdraw the 
applicant's plea of guilty and to enter a plea of not guilty; or (ii) if 
the applicant has been convicted after a plea of not guilty, the 
court setting aside the verdict of guilty; and (b) the court 
dismissing the information, indictment, complaint, or citation 
against the applicant and vacating the judgment and sentence. 

(2) An applicant may not have the record of conviction for a 
misdemeanor or gross misdemeanor offense vacated if any one of 
the following is present: 

(a) There are any criminal charges against the applicant 
pending in any court of this state or another state, or in any federal 
court; 

(b) The offense was a violent offense as defined in RCW 
9.94A.030 or an attempt to commit a violent offense; 

(c) The offense was a violation of RCW 46.61.502 (driving 
while under the influence), 46.61.504 (actual physical control 
while under the influence), 9.91.020 (operating a railroad, etc. 
while intoxicated), or the offense is considered a "prior offense" 
under RCW 46.61.5055 and the applicant has had a subsequent 
alcohol or drug violation within ten years of the date of arrest for 
the prior offense or less than ten years has elapsed since the date 
of the arrest for the prior offense; 

(d) The offense was any misdemeanor or gross misdemeanor 
violation, including attempt, of chapter 9.68 RCW (obscenity and 
pornography), chapter 9.68A RCW (sexual exploitation of 
children), or chapter 9A.44 RCW (sex offenses); 

(e) The applicant was convicted of a misdemeanor or gross 
misdemeanor offense as defined in RCW 10.99.020, or the court 
determines after a review of the court file that the offense was 
committed by one family member or household member against 
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another, or the court, after considering the damage to person or 
property that resulted in the conviction, any prior convictions for 
crimes defined in RCW 10.99.020, or for comparable offenses in 
another state or in federal court, and the totality of the records 
under review by the court regarding the conviction being 
considered for vacation, determines that the offense involved 
domestic violence, and any one of the following factors exist: 

(i) The applicant has not provided written notification of the 
vacation petition to the prosecuting attorney's office that 
prosecuted the offense for which vacation is sought, or has not 
provided that notification to the court; 

(ii) The applicant has previously had a conviction for domestic 
violence. For purposes of this subsection, however, if the current 
application is for more than one conviction that arose out of a 
single incident, none of those convictions counts as a previous 
conviction; 

(iii) The applicant has signed an affidavit under penalty of 
perjury affirming that the applicant has not previously had a 
conviction for a domestic violence offense, and a criminal history 
check reveals that the applicant has had such a conviction; or 

(iv) Less than five years have elapsed since the person 
completed the terms of the original conditions of the sentence, 
including any financial obligations and successful completion of 
any treatment ordered as a condition of sentencing; 

(f) For any offense other than those described in (e) of this 
subsection, less than three years have passed since the person 
completed the terms of the sentence, including any financial 
obligations; 

(g) The offender has been convicted of a new crime in this state, 
another state, or federal court since the date of conviction; 

(h) The applicant has ever had the record of another conviction 
vacated; or 

(i) The applicant is currently restrained, or has been restrained 
within five years prior to the vacation application, by a domestic 
violence protection order, a no-contact order, an antiharassment 
order, or a civil restraining order which restrains one party from 
contacting the other party. 

(3) Subject to RCW 9.96.070, every person convicted of 
prostitution under RCW 9A.88.030 who committed the offense as 
a result of being a victim of trafficking, RCW 9A.40.100, 
promoting prostitution in the first degree, RCW 9A.88.070, 
promoting commercial sexual abuse of a minor, RCW 9.68A.101, 
or trafficking in persons under the trafficking victims protection 
act of 2000, 22 U.S.C. Sec. 7101 et seq. may apply to the 
sentencing court for vacation of the applicant's record of 
conviction for the prostitution offense. An applicant may not have 
the record of conviction for prostitution vacated if any one of the 
following is present: 

(a) There are any criminal charges against the applicant 
pending in any court of this state or another state, or in any federal 
court, for any crime other than prostitution; or 

(b) The offender has been convicted of another crime, except 
prostitution, in this state, another state, or federal court since the 
date of conviction. 

(4) Every person convicted prior to January 1, 1975, of 
violating any statute or rule regarding the regulation of fishing 
activities, including, but not limited to, RCW 75.08.260, 
75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030, 
77.16.040, 77.16.060, and 77.16.240 who claimed to be 
exercising a treaty Indian fishing right, may apply to the 
sentencing court for vacation of the applicant's record of the 
misdemeanor, gross misdemeanor, or felony conviction for the 
offense. If the person is deceased, a member of the person's family 
or an official representative of the tribe of which the person was 
a member may apply to the court on behalf of the deceased 

person. Notwithstanding the requirements of RCW 9.94A.640, 
the court shall vacate the record of conviction if: 

(a) The applicant is a member of a tribe that may exercise treaty 
Indian fishing rights at the location where the offense occurred; 
and 

(b) The state has been enjoined from taking enforcement action 
of the statute or rule to the extent that it interferes with a treaty 
Indian fishing right as determined under United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or Sohappy v. 
Smith, 302 F. Supp. 899 (D. Oregon 1969), and any posttrial 
orders of those courts, or any other state supreme court or federal 
court decision. 

(5) Once the court vacates a record of conviction under this 
section, the person shall be released from all penalties and 
disabilities resulting from the offense and the fact that the person 
has been convicted of the offense shall not be included in the 
person's criminal history for purposes of determining a sentence 
in any subsequent conviction. For all purposes, including 
responding to questions on employment or housing applications, 
a person whose conviction has been vacated under this section 
may state that he or she has never been convicted of that crime. 
Nothing in this section affects or prevents the use of an offender's 
prior conviction in a later criminal prosecution. 

(6) All costs incurred by the court and probation services shall 
be paid by the person making the motion to vacate the record 
unless a determination is made pursuant to chapter 10.101 RCW 
that the person making the motion is indigent, at the time the 
motion is brought. 

(7) The clerk of the court in which the vacation order is entered 
shall immediately transmit the order vacating the conviction to 
the Washington state patrol identification section and to the local 
police agency, if any, which holds criminal history information 
for the person who is the subject of the conviction. The 
Washington state patrol and any such local police agency shall 
immediately update their records to reflect the vacation of the 
conviction, and shall transmit the order vacating the conviction to 
the federal bureau of investigation. A conviction that has been 
vacated under this section may not be disseminated or disclosed 
by the state patrol or local law enforcement agency to any person, 
except other criminal justice enforcement agencies. 

Sec. 47.  RCW 10.31.100 and 2016 c 203 s 9 and 2016 c 113 
s 1 are each reenacted and amended to read as follows: 

A police officer having probable cause to believe that a person 
has committed or is committing a felony shall have the authority 
to arrest the person without a warrant. A police officer may arrest 
a person without a warrant for committing a misdemeanor or 
gross misdemeanor only when the offense is committed in the 
presence of an officer, except as provided in subsections (1) 
through (12) of this section. 

(1) Any police officer having probable cause to believe that a 
person has committed or is committing a misdemeanor or gross 
misdemeanor, involving physical harm or threats of harm to any 
person or property or the unlawful taking of property or involving 
the use or possession of cannabis, or involving the acquisition, 
possession, or consumption of alcohol by a person under the age 
of twenty-one years under RCW 66.44.270, or involving criminal 
trespass under RCW 9A.52.070 or 9A.52.080, shall have the 
authority to arrest the person. 

(2) A police officer shall arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that: 

(a) An order has been issued of which the person has 
knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 
10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCW restraining the 
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person and the person has violated the terms of the order 
restraining the person from acts or threats of violence, or 
restraining the person from going onto the grounds of or entering 
a residence, workplace, school, or day care, or prohibiting the 
person from knowingly coming within, or knowingly remaining 
within, a specified distance of a location or, in the case of an order 
issued under RCW 26.44.063, imposing any other restrictions or 
conditions upon the person; or 

(b) A foreign protection order, as defined in RCW 26.52.010, 
has been issued of which the person under restraint has 
knowledge and the person under restraint has violated a provision 
of the foreign protection order prohibiting the person under 
restraint from contacting or communicating with another person, 
or excluding the person under restraint from a residence, 
workplace, school, or day care, or prohibiting the person from 
knowingly coming within, or knowingly remaining within, a 
specified distance of a location, or a violation of any provision for 
which the foreign protection order specifically indicates that a 
violation will be a crime; or 

(c) The person is eighteen years or older and within the 
preceding four hours has assaulted a family or household member 
as defined in RCW 10.99.020 and the officer believes: (i) A 
felonious assault has occurred; (ii) an assault has occurred which 
has resulted in bodily injury to the victim, whether the injury is 
observable by the responding officer or not; or (iii) that any 
physical action has occurred which was intended to cause another 
person reasonably to fear imminent serious bodily injury or death. 
Bodily injury means physical pain, illness, or an impairment of 
physical condition. When the officer has probable cause to 
believe that family or household members have assaulted each 
other, the officer is not required to arrest both persons. The officer 
shall arrest the person whom the officer believes to be the primary 
physical aggressor. In making this determination, the officer shall 
make every reasonable effort to consider: (A) The intent to protect 
victims of domestic violence under RCW 10.99.010; (B) the 
comparative extent of injuries inflicted or serious threats creating 
fear of physical injury; and (C) the history of domestic violence 
of each person involved, including whether the conduct was part 
of an ongoing pattern of abuse. 

(3) A police officer shall, at the request of a parent or guardian, 
arrest the sixteen or seventeen year old child of that parent or 
guardian if the officer has probable cause to believe that the child 
has assaulted a family or household member as defined in RCW 
10.99.020 in the preceding four hours. Nothing in this subsection 
removes a police officer's existing authority provided in this 
section to make an arrest. 

(4) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of any of the 
following traffic laws shall have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended 
car or other property; 

(b) RCW 46.52.020, relating to duty in case of injury to or 
death of a person or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving 
or racing of vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under the 
influence of intoxicating liquor or drugs; 

(e) RCW 46.61.503 or 46.25.110, relating to persons having 
alcohol or THC in their system; 

(f) RCW 46.20.342, relating to driving a motor vehicle while 
operator's license is suspended or revoked; 

(g) RCW 46.61.5249, relating to operating a motor vehicle in a 
negligent manner. 

(5) A law enforcement officer investigating at the scene of a 
motor vehicle accident may arrest the driver of a motor vehicle 
involved in the accident if the officer has probable cause to 

believe that the driver has committed in connection with the 
accident a violation of any traffic law or regulation. 

(6)(a) A law enforcement officer investigating at the scene of a 
motor vessel accident may arrest the operator of a motor vessel 
involved in the accident if the officer has probable cause to 
believe that the operator has committed, in connection with the 
accident, a criminal violation of chapter 79A.60 RCW. 

(b) A law enforcement officer investigating at the scene of a 
motor vessel accident may issue a citation for an infraction to the 
operator of a motor vessel involved in the accident if the officer 
has probable cause to believe that the operator has committed, in 
connection with the accident, a violation of any boating safety law 
of chapter 79A.60 RCW. 

(7) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of RCW 
79A.60.040 shall have the authority to arrest the person. 

(8) An officer may act upon the request of a law enforcement 
officer in whose presence a traffic infraction was committed, to 
stop, detain, arrest, or issue a notice of traffic infraction to the 
driver who is believed to have committed the infraction. The 
request by the witnessing officer shall give an officer the authority 
to take appropriate action under the laws of the state of 
Washington. 

(9) Any police officer having probable cause to believe that a 
person has committed or is committing any act of indecent 
exposure, as defined in RCW 9A.88.010, may arrest the person. 

(10) A police officer may arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that an order has been issued of which the person has knowledge 
under chapter 10.14 RCW and the person has violated the terms 
of that order. 

(11) Any police officer having probable cause to believe that a 
person has, within twenty-four hours of the alleged violation, 
committed a violation of RCW 9A.50.020 may arrest such person. 

(12) A police officer having probable cause to believe that a 
person illegally possesses or illegally has possessed a firearm or 
other dangerous weapon on private or public elementary or 
secondary school premises shall have the authority to arrest the 
person. 

For purposes of this subsection, the term "firearm" has the 
meaning defined in RCW 9.41.010 and the term "dangerous 
weapon" has the meaning defined in RCW 9.41.250 and 
9.41.280(1) (c) through (e). 

(13) A law enforcement officer having probable cause to 
believe that a person has committed a violation under RCW 
77.15.160(4) may issue a citation for an infraction to the person 
in connection with the violation. 

(14) A law enforcement officer having probable cause to 
believe that a person has committed a criminal violation under 
RCW 77.15.809 or 77.15.811 may arrest the person in connection 
with the violation. 

(15) Except as specifically provided in subsections (2), (4), (5), 
and (8) of this section, nothing in this section extends or otherwise 
affects the powers of arrest prescribed in Title 46 RCW. 

(16) No police officer may be held criminally or civilly liable 
for making an arrest pursuant to subsection (2) or (10) of this 
section if the police officer acts in good faith and without malice. 

(17)(a) Except as provided in (b) of this subsection, a police 
officer shall arrest and keep in custody, until release by a judicial 
officer on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that the person has violated RCW 46.61.502 or 46.61.504 or an 
equivalent local ordinance and the police officer: (i) Has 
knowledge that the person has a prior offense as defined in RCW 
46.61.5055 within ten years; or (ii) has knowledge, based on a 
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review of the information available to the officer at the time of 
arrest, that the person is charged with or is awaiting arraignment 
for an offense that would qualify as a prior offense as defined in 
RCW 46.61.5055 if it were a conviction. 

(b) A police officer is not required to keep in custody a person 
under (a) of this subsection if the person requires immediate 
medical attention and is admitted to a hospital. 

(18) A juvenile detention facility shall book into detention any 
person under age eighteen brought to that detention facility 
pursuant to an arrest for assaulting a family or household member 
as defined in RCW 10.99.020. 

Sec. 48.   RCW 46.20.385 and 2016 c 203 s 13 are each 
amended to read as follows: 

(1)(a) Any person licensed under this chapter or who has a valid 
driver's license from another state, who is convicted of: (i) A 
violation of RCW 46.61.502 or 46.61.504 or an equivalent local 
or out-of-state statute or ordinance, or (ii) a violation of RCW 
46.61.520(1)(a) or an equivalent local or out-of-state statute or 
ordinance, or (iii) a conviction for a violation of RCW 
46.61.520(1) (b) or (c) if the conviction is the result of a charge 
that was originally filed as a violation of RCW 46.61.520(1)(a), 
or (iv) RCW 46.61.522(1)(b) or an equivalent local or out-of-state 
statute or ordinance, or (v) RCW 46.61.522(1) (a) or (c) if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.522(1)(b) committed while under the 
influence of intoxicating liquor or any drug, or (vi) who has had 
or will have his or her license suspended, revoked, or denied 
under RCW 46.20.3101, or who is otherwise permitted under 
subsection (8) of this section, may submit to the department an 
application for an ignition interlock driver's license. The 
department, upon receipt of the prescribed fee and upon 
determining that the petitioner is eligible to receive the license, 
may issue an ignition interlock driver's license. 

(b) A person may apply for an ignition interlock driver's license 
anytime, including immediately after receiving the notices under 
RCW 46.20.308 or after his or her license is suspended, revoked, 
or denied. 

(c) An applicant under this subsection shall provide proof to 
the satisfaction of the department that a functioning ignition 
interlock device has been installed on all vehicles operated by the 
person. 

(i) The department shall require the person to maintain the 
device on all vehicles operated by the person and shall restrict the 
person to operating only vehicles equipped with the device, for 
the remainder of the period of suspension, revocation, or denial, 
unless otherwise permitted under RCW 46.20.720(6). 

(ii) Subject to any periodic renewal requirements established 
by the department under this section and subject to any applicable 
compliance requirements under this chapter or other law, an 
ignition interlock driver's license granted upon a suspension or 
revocation under RCW 46.61.5055 or 46.20.3101 extends 
through the remaining portion of any concurrent or consecutive 
suspension or revocation that may be imposed as the result of 
administrative action and criminal conviction arising out of the 
same incident. 

(2) An applicant for an ignition interlock driver's license who 
qualifies under subsection (1) of this section is eligible to receive 
a license only if the applicant files satisfactory proof of financial 
responsibility under chapter 46.29 RCW. 

(3) Upon receipt of evidence that a holder of an ignition 
interlock driver's license granted under this subsection no longer 
has a functioning ignition interlock device installed on all 
vehicles operated by the driver, the director shall give written 
notice by first-class mail to the driver that the ignition interlock 
driver's license shall be canceled. If at any time before the 

cancellation goes into effect the driver submits evidence that a 
functioning ignition interlock device has been installed on all 
vehicles operated by the driver, the cancellation shall be stayed. 
If the cancellation becomes effective, the driver may obtain, at no 
additional charge, a new ignition interlock driver's license upon 
submittal of evidence that a functioning ignition interlock device 
has been installed on all vehicles operated by the driver. 

(4) A person aggrieved by the decision of the department on 
the application for an ignition interlock driver's license may 
request a hearing as provided by rule of the department. 

(5) The director shall cancel an ignition interlock driver's 
license after receiving notice that the holder thereof has been 
convicted of operating a motor vehicle in violation of its 
restrictions, no longer meets the eligibility requirements, or has 
been convicted of or found to have committed a separate offense 
or any other act or omission that under this chapter would warrant 
suspension or revocation of a regular driver's license. The 
department must give notice of the cancellation as provided under 
RCW 46.20.245. A person whose ignition interlock driver's 
license has been canceled under this section may reapply for a 
new ignition interlock driver's license if he or she is otherwise 
qualified under this section and pays the fee required under RCW 
46.20.380. 

(6)(a) Unless costs are waived by the ignition interlock 
company or the person is indigent under RCW 10.101.010, the 
applicant shall pay the cost of installing, removing, and leasing 
the ignition interlock device and shall pay an additional fee of 
twenty dollars per month. Payments shall be made directly to the 
ignition interlock company. The company shall remit the 
additional ((twenty dollar)) fee to the department, except that the 
company may retain twenty-five cents per month of the additional 
fee to cover the expenses associated with administering the fee. 

(b) The department shall deposit the proceeds of the twenty 
dollar fee into the ignition interlock device revolving account. 
Expenditures from the account may be used only to administer 
and operate the ignition interlock device revolving account 
program. The department shall adopt rules to provide monetary 
assistance according to greatest need and when funds are 
available. 

(7) The department shall adopt rules to implement ignition 
interlock licensing. The department shall consult with the 
administrative office of the courts, the state patrol, the 
Washington association of sheriffs and police chiefs, ignition 
interlock companies, and any other organization or entity the 
department deems appropriate. 

(8)(a) Any person licensed under this chapter who is convicted 
of a violation of RCW 46.61.500 when the charge was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an 
equivalent local ordinance, may submit to the department an 
application for an ignition interlock driver's license under this 
section. 

(b) A person who does not have any driver's license under this 
chapter, but who would otherwise be eligible under this section to 
apply for an ignition interlock license, may submit to the 
department an application for an ignition interlock license. The 
department may require the person to take any driver's licensing 
examination under this chapter and may require the person to also 
apply and qualify for a temporary restricted driver's license under 
RCW 46.20.391. 

Sec. 49.   RCW 46.20.720 and 2016 c 203 s 14 are each 
amended to read as follows: 

(1) Ignition interlock restriction. The department shall 
require that a person may drive only a motor vehicle equipped 
with a functioning ignition interlock device: 
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(a) Pretrial release. Upon receipt of notice from a court that 
an ignition interlock device restriction has been imposed under 
RCW 10.21.055; 

(b) Ignition interlock driver's license. As required for 
issuance of an ignition interlock driver's license under RCW 
46.20.385; 

(c) Deferred prosecution. Upon receipt of notice from a court 
that the person is participating in a deferred prosecution program 
under RCW 10.05.020 for a violation of: 

(i) RCW 46.61.502 or 46.61.504 or an equivalent local 
ordinance; or 

(ii) RCW 46.61.5249 or 46.61.500 or an equivalent local 
ordinance if the person would be required under RCW 
46.61.5249(4) or 46.61.500(3) (a) or (b) to install an ignition 
interlock device on all vehicles operated by the person in the event 
of a conviction; 

(d) Post conviction. After any applicable period of suspension, 
revocation, or denial of driving privileges: 

(i) Due to a conviction of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local or out-of-state statute or 
ordinance; or 

(ii) Due to a conviction of a violation of RCW 46.61.5249 or 
46.61.500 or an equivalent local ordinance if the person is 
required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b) to 
install an ignition interlock device on all vehicles operated by the 
person; or 

(e) Court order. Upon receipt of an order by a court having 
jurisdiction that a person charged or convicted of any offense 
involving the use, consumption, or possession of alcohol while 
operating a motor vehicle may drive only a motor vehicle 
equipped with a functioning ignition interlock. The court shall 
establish a specific calibration setting at which the ignition 
interlock will prevent the vehicle from being started. The court 
shall also establish the period of time for which ignition interlock 
use will be required. 

(2) Calibration. Unless otherwise specified by the court for a 
restriction imposed under subsection (1)(e) of this section, the 
ignition interlock device shall be calibrated to prevent the motor 
vehicle from being started when the breath sample provided has 
an alcohol concentration of 0.025 or more. 

(3) Duration of restriction. A restriction imposed under: 
(a) Subsection (1)(a) of this section shall remain in effect until: 
(i) The court has authorized the removal of the device under 

RCW 10.21.055; or 
(ii) The department has imposed a restriction under subsection 

(1)(b), (c), or (d) of this section arising out of the same incident. 
(b) Subsection (1)(b) of this section remains in effect during 

the validity of any ignition interlock driver's license that has been 
issued to the person. 

(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no 
less than: 

(i) For a person who has not previously been restricted under 
this subsection, a period of one year; 

(ii) For a person who has previously been restricted under (c)(i) 
of this subsection, a period of five years; 

(iii) For a person who has previously been restricted under 
(c)(ii) of this subsection, a period of ten years. 

The restriction of a person who is convicted of a violation of 
RCW 46.61.502 or 46.61.504 or an equivalent local ordinance 
and who committed the offense while a passenger under the age 
of sixteen was in the vehicle shall be extended for an additional 
six-month period as required by RCW 46.61.5055(6)(a). 

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall be for a 
period of no less than six months. 

(e) Subsection (1)(e) of this section shall remain in effect for 
the period of time specified by the court. 

The period of restriction under (c) and (d) of this subsection 
based on incidents occurring on or after June 9, 2016, must be 
tolled for any period in which the person does not have an ignition 
interlock device installed on a vehicle owned or operated by the 
person unless the person receives a determination from the 
department that the person is unable to operate an ignition 
interlock device due to a physical disability. The department's 
determination that a person is unable to operate an ignition 
interlock device must be reasonable and be based upon good and 
substantial evidence. This determination is subject to review by a 
court of competent jurisdiction. The department may charge a 
person seeking a medical exemption under this subsection a 
reasonable fee for the assessment. 

(4) Requirements for removal. A restriction imposed under 
subsection (1)(c) or (d) of this section shall remain in effect until 
the department receives a declaration from the person's ignition 
interlock device vendor, in a form provided or approved by the 
department, certifying that there have been none of the following 
incidents in the ((four)) one hundred eighty consecutive 
((months)) days prior to the date of release: 

(a) Any attempt to start the vehicle with a breath alcohol 
concentration of 0.04 or more unless a subsequent test performed 
within ten minutes registers a breath alcohol concentration lower 
than 0.04 and the digital image confirms the same person 
provided both samples; 

(b) Failure to take any random test unless a review of the digital 
image confirms that the vehicle was not occupied by the driver at 
the time of the missed test; 

(c) Failure to pass any random retest with a breath alcohol 
concentration of 0.025 or lower unless a subsequent test 
performed within ten minutes registers a breath alcohol 
concentration lower than 0.025, and the digital image confirms 
the same person provided both samples; or 

(d) Failure of the person to appear at the ignition interlock 
device vendor when required for maintenance, repair, calibration, 
monitoring, inspection, or replacement of the device. 

(5) Day-for-day credit. (a) The time period during which a 
person has an ignition interlock device installed in order to meet 
the requirements of subsection (1)(b) of this section shall apply 
on a day-for-day basis toward satisfying the period of time the 
ignition interlock device restriction is imposed under subsection 
(1)(c) or (d) of this section arising out of the same incident. 

(b) The department must also give the person a day-for-day 
credit for any time period, beginning from the date of the incident, 
during which the person kept an ignition interlock device installed 
on all vehicles the person operates, other than those subject to the 
employer exemption under subsection (6) of this section. 

(c) If the day-for-day credit granted under this subsection 
equals or exceeds the period of time the ignition interlock device 
restriction is imposed under subsection (1)(c) or (d) of this section 
arising out of the same incident, and the person has already met 
the requirements for removal of the device under subsection (4) 
of this section, the department may waive the requirement that a 
device be installed or that the person again meet the requirements 
for removal. 

(6) Employer exemption. (a) Except as provided in (b) of this 
subsection, the installation of an ignition interlock device is not 
necessary on vehicles owned, leased, or rented by a person's 
employer and on those vehicles whose care and/or maintenance 
is the temporary responsibility of the employer, and driven at the 
direction of a person's employer as a requirement of employment 
during working hours. The person must provide the department 
with a declaration pursuant to RCW 9A.72.085 from his or her 
employer stating that the person's employment requires the 
person to operate a vehicle owned by the employer or other 
persons during working hours. 
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(b) The employer exemption does not apply when the 
employer's vehicle is assigned exclusively to the restricted driver 
and used solely for commuting to and from employment. 

(7) Ignition interlock device revolving account. In addition 
to any other costs associated with the use of an ignition interlock 
device imposed on the person restricted under this section, the 
person shall pay an additional fee of twenty dollars per month. 
Payments must be made directly to the ignition interlock 
company. The company shall remit the additional ((twenty 
dollar)) fee to the department to be deposited into the ignition 
interlock device revolving account, except that the company may 
retain twenty-five cents per month of the additional fee to cover 
the expenses associated with administering the fee. The 
department may waive the monthly fee if the person is indigent 
under RCW 10.101.010. 

(8) Foreign jurisdiction. For a person restricted under this 
section who is residing outside of the state of Washington, the 
department may accept verification of installation of an ignition 
interlock device by an ignition interlock company authorized to 
do business in the jurisdiction in which the person resides, 
provided the device meets any applicable requirements of that 
jurisdiction. The department may waive the monthly fee required 
by subsection (7) of this section if collection of the fee would be 
impractical in the case of a person residing in another jurisdiction. 

Sec. 50.  RCW 46.61.5055 and 2016 sp.s. c 29 s 530 and 2016 
c 203 s 17 are each reenacted and amended to read as follows: 

(1) No prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has no prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one day nor more than 
three hundred sixty-four days. Twenty-four consecutive hours of 
the imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended, 
the court shall state in writing the reason for granting the 
suspension and the facts upon which the suspension is based. In 
lieu of the mandatory minimum term of imprisonment required 
under this subsection (1)(a)(i), the court may order not less than 
fifteen days of electronic home monitoring or a ninety-day period 
of 24/7 sobriety program monitoring. The court may consider the 
offender's pretrial 24/7 sobriety program monitoring as fulfilling 
a portion of posttrial sentencing. The offender shall pay the cost 
of electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. The 
court may also require the offender's electronic home monitoring 
device or other separate alcohol monitoring device to include an 
alcohol detection breathalyzer, and the court may restrict the 
amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor 
more than five thousand dollars. Three hundred fifty dollars of the 
fine may not be suspended unless the court finds the offender to 
be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 

pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than 
three hundred sixty-four days. Forty-eight consecutive hours of 
the imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended, 
the court shall state in writing the reason for granting the 
suspension and the facts upon which the suspension is based. In 
lieu of the mandatory minimum term of imprisonment required 
under this subsection (1)(b)(i), the court may order not less than 
thirty days of electronic home monitoring or a one hundred 
twenty day period of 24/7 sobriety program monitoring. The court 
may consider the offender's pretrial 24/7 sobriety program testing 
as fulfilling a portion of posttrial sentencing. The offender shall 
pay the cost of electronic home monitoring. The county or 
municipality in which the penalty is being imposed shall 
determine the cost. The court may also require the offender's 
electronic home monitoring device to include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and the 
court may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than 
five thousand dollars. Five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent. 

(2) One prior offense in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has one prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than thirty days nor more than 
three hundred sixty-four days and sixty days of electronic home 
monitoring. In lieu of the mandatory ((minimum)) term of ((sixty 
days)) imprisonment and electronic home monitoring under this 
subsection (2)(a)(i), the court may order ((at least an additional)) 
a minimum of four days in jail ((or, if available in that county or 
city, a six-month)) and either one hundred eighty days of 
electronic home monitoring or a one hundred twenty-day period 
of 24/7 sobriety program monitoring pursuant to RCW 
36.28A.300 through 36.28A.390((, and)). The court may consider 
the offender's pretrial 24/7 sobriety program monitoring as 
fulfilling a portion of posttrial sentencing. The court shall order 
an expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the cost 
of the electronic monitoring. The county or municipality where 
the penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 
electronic home monitoring. Thirty days of imprisonment and 
sixty days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 
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(ii) By a fine of not less than five hundred dollars nor more than 
five thousand dollars. Five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more 
than three hundred sixty-four days and ninety days of electronic 
home monitoring. In lieu of the mandatory minimum term of 
((ninety days)) imprisonment and electronic home monitoring 
under this subsection (2)(b)(i), the court may order ((at least an 
additional)) a minimum of six days in jail ((or, if available in that 
county or city,)) and either six months of electronic home 
monitoring or a ((six-month)) one hundred twenty-day period of 
24/7 sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390((, and)). The court may consider the 
offender's pretrial 24/7 sobriety program monitoring as fulfilling 
a portion of posttrial sentencing. The court shall order an 
expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the cost 
of the electronic monitoring. The county or municipality where 
the penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 
electronic home monitoring. Forty-five days of imprisonment and 
ninety days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor 
more than five thousand dollars. Seven hundred fifty dollars of 
the fine may not be suspended unless the court finds the offender 
to be indigent. 

(3) Two or three prior offenses in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person who is 
convicted of a violation of RCW 46.61.502 or 46.61.504 and who 
has two or three prior offenses within seven years shall be 
punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than ninety days nor more than 
three hundred sixty-four days, if available in that county or city, 
a six-month period of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and one hundred 
twenty days of electronic home monitoring. In lieu of the 
mandatory minimum term of one hundred twenty days of 
electronic home monitoring, the court may order at least an 
additional eight days in jail. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the 
assessment. The offender shall pay for the cost of the electronic 
monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 

electronic home monitoring. Ninety days of imprisonment and 
one hundred twenty days of electronic home monitoring may not 
be suspended unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to 
the offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than one thousand dollars nor more 
than five thousand dollars. One thousand dollars of the fine may 
not be suspended unless the court finds the offender to be 
indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days 
nor more than three hundred sixty-four days, if available in that 
county or city, a six-month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 36.28A.390, 
and one hundred fifty days of electronic home monitoring. In lieu 
of the mandatory minimum term of one hundred fifty days of 
electronic home monitoring, the court may order at least an 
additional ten days in jail. The offender shall pay for the cost of 
the electronic monitoring. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the 
assessment. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
electronic home monitoring. One hundred twenty days of 
imprisonment and one hundred fifty days of electronic home 
monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, the 
court shall state in writing the reason for granting the suspension 
and the facts upon which the suspension is based; and 

(ii) By a fine of not less than one thousand five hundred dollars 
nor more than five thousand dollars. One thousand five hundred 
dollars of the fine may not be suspended unless the court finds the 
offender to be indigent. 

(4) Four or more prior offenses in ten years. A person who 
is convicted of a violation of RCW 46.61.502 or 46.61.504 shall 
be punished under chapter 9.94A RCW if: 

(a) The person has four or more prior offenses within ten years; 
or 

(b) The person has ever previously been convicted of: 
(i) A violation of RCW 46.61.520 committed while under the 

influence of intoxicating liquor or any drug; 
(ii) A violation of RCW 46.61.522 committed while under the 

influence of intoxicating liquor or any drug; 
(iii) An out-of-state offense comparable to the offense specified 

in (b)(i) or (ii) of this subsection; or 
(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 
(5) Monitoring. (a) Ignition interlock device. The court shall 

require any person convicted of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local ordinance to comply with the 
rules and requirements of the department regarding the 
installation and use of a functioning ignition interlock device 
installed on all motor vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a person refrain 
from consuming any alcohol, the court may order the person to 
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submit to alcohol monitoring through an alcohol detection 
breathalyzer device, transdermal sensor device, or other 
technology designed to detect alcohol in a person's system. The 
person shall pay for the cost of the monitoring, unless the court 
specifies that the cost of monitoring will be paid with funds that 
are available from an alternative source identified by the court. 
The county or municipality where the penalty is being imposed 
shall determine the cost. 

(c) 24/7 sobriety program monitoring. In any county or city 
where a 24/7 sobriety program is available and verified by the 
Washington association of sheriffs and police chiefs, the court 
shall: 

(i) Order the person to install and use a functioning ignition 
interlock or other device in lieu of such period of 24/7 sobriety 
program monitoring; 

(ii) Order the person to a period of 24/7 sobriety program 
monitoring pursuant to subsections (1) through (3) of this section; 
or 

(iii) Order the person to install and use a functioning ignition 
interlock or other device in addition to a period of 24/7 sobriety 
program monitoring pursuant to subsections (1) through (3) of 
this section. 

(6) Penalty for having a minor passenger in vehicle. If a 
person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 committed the offense while a passenger under the age 
of sixteen was in the vehicle, the court shall: 

(a) Order the use of an ignition interlock or other device for an 
additional six months; 

(b) In any case in which the person has no prior offenses within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional twenty-four hours of 
imprisonment and a fine of not less than one thousand dollars and 
not more than five thousand dollars. One thousand dollars of the 
fine may not be suspended unless the court finds the offender to 
be indigent; 

(c) In any case in which the person has one prior offense within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional five days of imprisonment and 
a fine of not less than two thousand dollars and not more than five 
thousand dollars. One thousand dollars of the fine may not be 
suspended unless the court finds the offender to be indigent; 

(d) In any case in which the person has two or three prior 
offenses within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional ten days of 
imprisonment and a fine of not less than three thousand dollars 
and not more than ten thousand dollars. One thousand dollars of 
the fine may not be suspended unless the court finds the offender 
to be indigent. 

(7) Other items courts must consider while setting 
penalties. In exercising its discretion in setting penalties within 
the limits allowed by this section, the court shall particularly 
consider the following: 

(a) Whether the person's driving at the time of the offense was 
responsible for injury or damage to another or another's property; 

(b) Whether at the time of the offense the person was driving 
or in physical control of a vehicle with one or more passengers; 

(c) Whether the driver was driving in the opposite direction of 
the normal flow of traffic on a multiple lane highway, as defined 
by RCW 46.04.350, with a posted speed limit of forty-five miles 
per hour or greater; and 

(d) Whether a child passenger under the age of sixteen was an 
occupant in the driver's vehicle. 

(8) Treatment and information school. An offender 
punishable under this section is subject to the alcohol assessment 
and treatment provisions of RCW 46.61.5056. 

(9) Driver's license privileges of the defendant. The license, 
permit, or nonresident privilege of a person convicted of driving 
or being in physical control of a motor vehicle while under the 
influence of intoxicating liquor or drugs must: 

(a) Penalty for alcohol concentration less than 0.15. If the 
person's alcohol concentration was less than 0.15, or if for reasons 
other than the person's refusal to take a test offered under RCW 
46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) Where there has been no prior offense within seven years, 
be suspended or denied by the department for ninety days or until 
the person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a ninety-day period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for fewer than two days; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for two years or until the 
person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a six-month period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for less than one year; or 

(iii) Where there have been two or more prior offenses within 
seven years, be revoked or denied by the department for three 
years; 

(b) Penalty for alcohol concentration at least 0.15. If the 
person's alcohol concentration was at least 0.15: 

(i) Where there has been no prior offense within seven years, 
be revoked or denied by the department for one year or until the 
person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a one hundred twenty day period of 24/7 sobriety 
program monitoring. In no circumstances shall the license 
revocation be for fewer than four days; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for nine hundred days; or 

(iii) Where there have been two or more prior offenses within 
seven years, be revoked or denied by the department for four 
years; or 

(c) Penalty for refusing to take test. If by reason of the 
person's refusal to take a test offered under RCW 46.20.308, there 
is no test result indicating the person's alcohol concentration: 

(i) Where there have been no prior offenses within seven years, 
be revoked or denied by the department for two years; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for three years; or 

(iii) Where there have been two or more previous offenses 
within seven years, be revoked or denied by the department for 
four years. 

The department shall grant credit on a day-for-day basis for any 
portion of a suspension, revocation, or denial already served 
under this subsection for a suspension, revocation, or denial 
imposed under RCW 46.20.3101 arising out of the same incident. 

Upon receipt of a notice from the court under RCW 
36.28A.390 that a participant has been removed from a 24/7 
sobriety program, the department must resume any suspension, 
revocation, or denial that had been terminated early under this 
subsection due to participation in the program, granting credit on 
a day-for-day basis for any portion of a suspension, revocation, or 
denial already served under RCW 46.20.3101 or this section 
arising out of the same incident. 

Upon its own motion or upon motion by a person, a court may 
find, on the record, that notice to the department under RCW 
46.20.270 has been delayed for three years or more as a result of 
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a clerical or court error. If so, the court may order that the person's 
license, permit, or nonresident privilege shall not be revoked, 
suspended, or denied for that offense. The court shall send notice 
of the finding and order to the department and to the person. Upon 
receipt of the notice from the court, the department shall not 
revoke, suspend, or deny the license, permit, or nonresident 
privilege of the person for that offense. 

For purposes of this subsection (9), the department shall refer 
to the driver's record maintained under RCW 46.52.120 when 
determining the existence of prior offenses. 

(10) Probation of driving privilege. After expiration of any 
period of suspension, revocation, or denial of the offender's 
license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in 
probationary status pursuant to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any 
nonsuspendable and nondeferrable jail sentence required by this 
section, whenever the court imposes up to three hundred sixty-
four days in jail, the court shall also suspend but shall not defer a 
period of confinement for a period not exceeding five years. The 
court shall impose conditions of probation that include: (i) Not 
driving a motor vehicle within this state without a valid license to 
drive; (ii) not driving a motor vehicle within this state without 
proof of liability insurance or other financial responsibility for the 
future pursuant to RCW 46.30.020; (iii) not driving or being in 
physical control of a motor vehicle within this state while having 
an alcohol concentration of 0.08 or more or a THC concentration 
of 5.00 nanograms per milliliter of whole blood or higher, within 
two hours after driving; (iv) not refusing to submit to a test of his 
or her breath or blood to determine alcohol or drug concentration 
upon request of a law enforcement officer who has reasonable 
grounds to believe the person was driving or was in actual 
physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor or drug; and (v) not driving a 
motor vehicle in this state without a functioning ignition interlock 
device as required by the department under RCW 46.20.720. The 
court may impose conditions of probation that include 
nonrepetition, installation of an ignition interlock device on the 
probationer's motor vehicle, alcohol or drug treatment, supervised 
probation, or other conditions that may be appropriate. The 
sentence may be imposed in whole or in part upon violation of a 
condition of probation during the suspension period. 

(b) For each violation of mandatory conditions of probation 
under (a)(i), (ii), (iii), (iv), or (v) of this subsection, the court shall 
order the convicted person to be confined for thirty days, which 
shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory 
condition of probation imposed under this subsection, the license, 
permit, or privilege to drive of the person shall be suspended by 
the court for thirty days or, if such license, permit, or privilege to 
drive already is suspended, revoked, or denied at the time the 
finding of probation violation is made, the suspension, 
revocation, or denial then in effect shall be extended by thirty 
days. The court shall notify the department of any suspension, 
revocation, or denial or any extension of a suspension, revocation, 
or denial imposed under this subsection. 

(12) Waiver of electronic home monitoring. A court may 
waive the electronic home monitoring requirements of this 
chapter when: 

(a) The offender does not have a dwelling, telephone service, 
or any other necessity to operate an electronic home monitoring 
system. However, if a court determines that an alcohol monitoring 
device utilizing wireless reporting technology is reasonably 
available, the court may require the person to obtain such a device 
during the period of required electronic home monitoring; 

(b) The offender does not reside in the state of Washington; or 

(c) The court determines that there is reason to believe that the 
offender would violate the conditions of the electronic home 
monitoring penalty. 

Whenever the mandatory minimum term of electronic home 
monitoring is waived, the court shall state in writing the reason 
for granting the waiver and the facts upon which the waiver is 
based, and shall impose an alternative sentence with similar 
punitive consequences. The alternative sentence may include, but 
is not limited to, use of an ignition interlock device, the 24/7 
sobriety program monitoring, additional jail time, work crew, or 
work camp. 

Whenever the combination of jail time and electronic home 
monitoring or alternative sentence would exceed three hundred 
sixty-four days, the offender shall serve the jail portion of the 
sentence first, and the electronic home monitoring or alternative 
portion of the sentence shall be reduced so that the combination 
does not exceed three hundred sixty-four days. 

(13) Extraordinary medical placement. An offender serving 
a sentence under this section, whether or not a mandatory 
minimum term has expired, may be granted an extraordinary 
medical placement by the jail administrator subject to the 
standards and limitations set forth in RCW 9.94A.728(1)(c). 

(14) Definitions. For purposes of this section and RCW 
46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 
(i) A conviction for a violation of RCW 46.61.502 or an 

equivalent local ordinance; 
(ii) A conviction for a violation of RCW 46.61.504 or an 

equivalent local ordinance; 
(iii) A conviction for a violation of RCW 46.25.110 or an 

equivalent local ordinance; 
(iv) A conviction for a violation of RCW 79A.60.040(2) or an 

equivalent local ordinance; 
(v) A conviction for a violation of RCW 79A.60.040(1) or an 

equivalent local ordinance committed in a reckless manner if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 79A.60.040(2) or an equivalent local 
ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed while under the influence 
of intoxicating liquor or any drug; 

(vii) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed in a careless or reckless 
manner if the conviction is the result of a charge that was 
originally filed as a violation of RCW 47.68.220 or an equivalent 
local ordinance while under the influence of intoxicating liquor 
or any drug; 

(viii) A conviction for a violation of RCW 46.09.470(2) or an 
equivalent local ordinance; 

(ix) A conviction for a violation of RCW 46.10.490(2) or an 
equivalent local ordinance; 

(x) A conviction for a violation of RCW 46.61.520 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.520 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

(xi) A conviction for a violation of RCW 46.61.522 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.522 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug; 
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(xii) A conviction for a violation of RCW 46.61.5249, 
46.61.500, or 9A.36.050 or an equivalent local ordinance, if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522; 

(xiii) An out-of-state conviction for a violation that would have 
been a violation of (a)(i), (ii), (x), (xi), or (xii) of this subsection 
if committed in this state; 

(xiv) A deferred prosecution under chapter 10.05 RCW granted 
in a prosecution for a violation of RCW 46.61.502, 46.61.504, or 
an equivalent local ordinance; 

(xv) A deferred prosecution under chapter 10.05 RCW granted 
in a prosecution for a violation of RCW 46.61.5249, or an 
equivalent local ordinance, if the charge under which the deferred 
prosecution was granted was originally filed as a violation of 
RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, 
or of RCW 46.61.520 or 46.61.522; 

(xvi) A deferred prosecution granted in another state for a 
violation of driving or having physical control of a vehicle while 
under the influence of intoxicating liquor or any drug if the out-
of-state deferred prosecution is equivalent to the deferred 
prosecution under chapter 10.05 RCW, including a requirement 
that the defendant participate in a chemical dependency treatment 
program; or 

(xvii) A deferred sentence imposed in a prosecution for a 
violation of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an 
equivalent local ordinance, if the charge under which the deferred 
sentence was imposed was originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent local ordinance, or a 
violation of RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a subsequent 
conviction for an offense listed in this subsection (14)(a), the 
subsequent conviction shall not be treated as a prior offense of the 
revoked deferred prosecution for the purposes of sentencing; 

(b) "Treatment" means substance use disorder treatment 
approved by the department of social and health services; 

(c) "Within seven years" means that the arrest for a prior 
offense occurred within seven years before or after the arrest for 
the current offense; and 

(d) "Within ten years" means that the arrest for a prior offense 
occurred within ten years before or after the arrest for the current 
offense. 

(15) All fines imposed by this section apply to adult offenders 
only. 

Sec. 51.   RCW 46.61.506 and 2016 c 203 s 8 are each 
amended to read as follows: 

(1) Upon the trial of any civil or criminal action or proceeding 
arising out of acts alleged to have been committed by any person 
while driving or in actual physical control of a vehicle while under 
the influence of intoxicating liquor or any drug, if the person's 
alcohol concentration is less than 0.08 or the person's THC 
concentration is less than 5.00, it is evidence that may be 
considered with other competent evidence in determining 
whether the person was under the influence of intoxicating liquor 
or any drug. 

(2)(a) The breath analysis of the person's alcohol concentration 
shall be based upon grams of alcohol per two hundred ten liters 
of breath. 

(b) The blood analysis of the person's THC concentration shall 
be based upon nanograms per milliliter of whole blood. 

(c) The foregoing provisions of this section shall not be 
construed as limiting the introduction of any other competent 
evidence bearing upon the question whether the person was under 
the influence of intoxicating liquor or any drug. 

(3) Analysis of the person's blood or breath to be considered 
valid under the provisions of this section or RCW 46.61.502 or 
46.61.504 shall have been performed according to methods 
approved by the state toxicologist and by an individual possessing 
a valid permit issued by the state toxicologist for this purpose. 
The state toxicologist is directed to approve satisfactory 
techniques or methods, to supervise the examination of 
individuals to ascertain their qualifications and competence to 
conduct such analyses, and to issue permits which shall be subject 
to termination or revocation at the discretion of the state 
toxicologist. 

(4)(a) A breath test performed by any instrument approved by 
the state toxicologist shall be admissible at trial or in an 
administrative proceeding if the prosecution or department 
produces prima facie evidence of the following: 

(i) The person who performed the test was authorized to 
perform such test by the state toxicologist; 

(ii) The person being tested did not vomit or have anything to 
eat, drink, or smoke for at least fifteen minutes prior to 
administration of the test; 

(iii) The person being tested did not have any foreign 
substances, not to include dental work or piercings, fixed or 
removable, in his or her mouth at the beginning of the fifteen-
minute observation period; 

(iv) Prior to the start of the test, the temperature of any liquid 
simulator solution utilized as an external standard, as measured 
by a thermometer approved of by the state toxicologist was thirty-
four degrees centigrade plus or minus 0.3 degrees centigrade; 

(v) The internal standard test resulted in the message "verified"; 
(vi) The two breath samples agree to within plus or minus ten 

percent of their mean to be determined by the method approved 
by the state toxicologist; 

(vii) The result of the test of the liquid simulator solution 
external standard or dry gas external standard result did lie 
between .072 to .088 inclusive; and 

(viii) All blank tests gave results of .000. 
(b) For purposes of this section, "prima facie evidence" is 

evidence of sufficient circumstances that would support a logical 
and reasonable inference of the facts sought to be proved. In 
assessing whether there is sufficient evidence of the foundational 
facts, the court or administrative tribunal is to assume the truth of 
the prosecution's or department's evidence and all reasonable 
inferences from it in a light most favorable to the prosecution or 
department. 

(c) Nothing in this section shall be deemed to prevent the 
subject of the test from challenging the reliability or accuracy of 
the test, the reliability or functioning of the instrument, or any 
maintenance procedures. Such challenges, however, shall not 
preclude the admissibility of the test once the prosecution or 
department has made a prima facie showing of the requirements 
contained in (a) of this subsection. Instead, such challenges may 
be considered by the trier of fact in determining what weight to 
give to the test result. 

(5) When a blood test is administered under the provisions of 
RCW 46.20.308, the withdrawal of blood for the purpose of 
determining its ((alcoholic)) alcohol or drug content may be 
performed only by a physician licensed under chapter 18.71 
RCW; an osteopathic physician licensed under chapter 18.57 
RCW; a registered nurse, licensed practical nurse, or advanced 
registered nurse practitioner licensed under chapter 18.79 RCW; 
a physician assistant licensed under chapter 18.71A RCW; an 
osteopathic physician assistant licensed under chapter 18.57A 
RCW; an advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, a health care assistant certified under chapter 18.135 
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RCW;)) or a medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, a person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or a forensic 
phlebotomist. When the blood test is performed outside the state 
of Washington, the withdrawal of blood for the purpose of 
determining its alcohol or drug content may be performed by any 
person who is authorized by the out-of-state jurisdiction to 
perform venous blood draws. Proof of qualification to draw blood 
may be established through the department of health's provider 
credential search. This limitation shall not apply to the taking of 
breath specimens. 

(6) When a venous blood sample is performed by a forensic 
phlebotomist, it must be done under the following conditions: 

(a) If taken at the scene, it must be performed in an ambulance 
or aid service vehicle licensed by the department of health under 
chapter 18.73 RCW. 

(b) The collection of blood samples must not interfere with the 
provision of essential medical care. 

(c) The blood sample must be collected using sterile equipment 
and the skin area of puncture must be thoroughly cleansed and 
disinfected. 

(d) The person whose blood is collected must be seated, 
reclined, or lying down when the blood is collected. 

(7) The person tested may have a licensed or certified health 
care provider listed in subsection (5) of this section, or a qualified 
technician, chemist, or other qualified person of his or her own 
choosing administer one or more tests in addition to any 
administered at the direction of a law enforcement officer. The 
test will be admissible if the person establishes the general 
acceptability of the testing technique or method. The failure or 
inability to obtain an additional test by a person shall not preclude 
the admission of evidence relating to the test or tests taken at the 
direction of a law enforcement officer. 

(((7))) (8) Upon the request of the person who shall submit to 
a test or tests at the request of a law enforcement officer, full 
information concerning the test or tests shall be made available to 
him or her or his or her attorney. 

Sec. 52.  RCW 46.61.508 and 2015 2nd sp.s. c 3 s 23 are each 
amended to read as follows: 

No physician licensed under chapter 18.71 RCW; osteopathic 
physician licensed under chapter 18.57 RCW; registered nurse, 
licensed practical nurse, or advanced registered nurse practitioner 
licensed under chapter 18.79 RCW; physician assistant licensed 
under chapter 18.71A RCW; osteopathic physician assistant 
licensed under chapter 18.57A RCW; advanced emergency 
medical technician or paramedic ((licensed)) certified under 
chapter ((18.73)) 18.71 RCW; ((until July 1, 2016, health care 
assistant certified under chapter 18.135 RCW;)) or medical 
assistant-certified or medical assistant-phlebotomist certified 
under chapter 18.360 RCW, person holding another credential 
under Title 18 RCW whose scope of practice includes performing 
venous blood draws, or forensic phlebotomist, or hospital, or duly 
licensed clinical laboratory employing or utilizing services of 
such licensed or certified health care provider, shall incur any 
civil or criminal liability as a result of the act of withdrawing 
blood from any person when directed by a law enforcement 
officer to do so for the purpose of a blood test under the provisions 
of a search warrant, a waiver of the search warrant requirement, 
exigent circumstances, or any other authority of law((, or RCW 
46.20.308, as now or hereafter amended)): PROVIDED, That 
nothing in this section shall relieve such licensed or certified 
health care provider, ((or)) hospital or duly licensed clinical 
laboratory, or forensic phlebotomist from civil liability arising 
from the use of improper procedures or failing to exercise the 
required standard of care. 

Sec. 53.  RCW 18.130.410 and 2015 2nd sp.s. c 3 s 21 are 
each amended to read as follows: 

It is not professional misconduct for a physician licensed under 
chapter 18.71 RCW; osteopathic physician licensed under chapter 
18.57 RCW; registered nurse, licensed practical nurse, or 
advanced registered nurse practitioner licensed under chapter 
18.79 RCW; physician assistant licensed under chapter 18.71A 
RCW; osteopathic physician assistant licensed under chapter 
18.57A RCW; advanced emergency medical technician or 
paramedic ((licensed)) certified under chapter ((18.73)) 18.71 
RCW; ((until July 1, 2016, health care assistant certified under 
chapter 18.135 RCW;)) or medical assistant-certified or medical 
assistant-phlebotomist certified under chapter 18.360 RCW, or 
person holding another credential under Title 18 RCW whose 
scope of practice includes performing venous blood draws, or 
hospital, or duly licensed clinical laboratory employing or 
utilizing services of such licensed or certified health care 
provider, to collect a blood sample without a person's consent 
when the physician licensed under chapter 18.71 RCW; 
osteopathic physician licensed under chapter 18.57 RCW; 
registered nurse, licensed practical nurse, or advanced registered 
nurse practitioner licensed under chapter 18.79 RCW; physician 
assistant licensed under chapter 18.71A RCW; osteopathic 
physician assistant licensed under chapter 18.57A RCW; 
advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, health care assistant certified under chapter 18.135 
RCW;)) or medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, or person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or hospital, or 
duly licensed clinical laboratory employing or utilizing services 
of such licensed or certified health care provider withdrawing 
blood was directed by a law enforcement officer to do so for the 
purpose of a blood test under the provisions of a search warrant 
or exigent circumstances: PROVIDED, That nothing in this 
section shall relieve a physician licensed under chapter 18.71 
RCW; osteopathic physician licensed under chapter 18.57 RCW; 
registered nurse, licensed practical nurse, or advanced registered 
nurse practitioner licensed under chapter 18.79 RCW; physician 
assistant licensed under chapter 18.71A RCW; osteopathic 
physician assistant licensed under chapter 18.57A RCW; 
advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, health care assistant certified under chapter 18.135 
RCW;)) or medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, or person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or hospital, or 
duly licensed clinical laboratory employing or utilizing services 
of such licensed or certified health care provider withdrawing 
blood from professional discipline arising from the use of 
improper procedures or from failing to exercise the required 
standard of care. 

NEW SECTION.  Sec. 54.   A new section is added to 
chapter 46.04 RCW to read as follows: 

"Forensic phlebotomist" means a police officer, law 
enforcement officer, or employee of a correctional facility or 
detention facility, who meets the training and proficiency 
standards of his or her employer and who is collecting a venous 
blood sample for forensic testing pursuant to a search warrant, a 
waiver of the warrant requirement, or exigent circumstances. 

Sec. 55.   RCW 46.61.517 and 2001 c 142 s 1 are each 
amended to read as follows: 

The refusal of a person to submit to a test of the alcohol or drug 
concentration in the person's ((blood or)) breath under RCW 
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46.20.308 is admissible into evidence at a subsequent criminal 
trial. The refusal of a person to submit to a test of the person's 
blood is admissible into evidence at a subsequent criminal trial 
when a search warrant, or an exception to the search warrant, 
authorized the seizure. 

Sec. 56.   RCW 46.64.025 and 2016 c 203 s 4 are each 
amended to read as follows: 

Whenever any person served with, or provided notice of, a 
traffic ((citation)) infraction or a traffic-related criminal 
complaint willfully fails to appear at a requested hearing for a 
moving violation, or fails to comply with the terms of a notice of 
((traffic citation)) infraction for a moving violation or a traffic-
related criminal complaint, the court ((in which the defendant 
failed to appear)) with jurisdiction over the traffic infraction or 
traffic-related criminal complaint shall promptly give notice of 
such fact to the department of licensing. Whenever thereafter the 
case in which the defendant failed to appear or comply is 
adjudicated, the court hearing the case shall promptly file with the 
department a certificate showing that the case has been 
adjudicated. For the purposes of this section, "moving violation" 
is defined by rule pursuant to RCW 46.20.2891. 

Sec. 57.  RCW 36.28A.370 and 2015 2nd sp.s. c 3 s 18 are 
each amended to read as follows: 

(1) Any daily user fee, installation fee, deactivation fee, 
enrollment fee, or monitoring fee must be collected by the 
participating agency and used to defray the participating agency's 
costs of the 24/7 sobriety program. 

(2) Any participation fee must be collected by the participating 
agency and deposited in the state 24/7 sobriety account to cover 
24/7 sobriety program administration costs incurred by the 
Washington association of sheriffs and police chiefs. 

(3) All applicable fees shall be paid by the participant 
contemporaneously or in advance of the time when the fee 
becomes due; however, cities and counties may subsidize or pay 
any applicable fees. 

(4) A city or county may accept for deposit, donations, gifts, 
grants, local account fund transfers, and other assistance into its 
local 24/7 sobriety account to defray the participating agency's 
costs of the 24/7 sobriety program." 

 
On page 1, line 1 of the title, after "driving;" strike the 

remainder of the title and insert "amending RCW 46.20.385, 
46.20.720, 46.61.506, 46.61.508, 18.130.140, 46.61.517, 
46.64.025, and 36.28A.370; reenacting and amending RCW 
9.96.060, 10.31.100, and 46.61.5055; and adding a new section to 
chapter 46.04 RCW." 

 
The President declared the question before the Senate to be the 

motion by Senator Padden to not adopt the committee striking 
amendment by the Committee on Law & Justice to Engrossed 
Second Substitute House Bill No. 1614.  

The motion by Senator Padden carried and the committee 
striking amendment was not adopted by voice vote. 

 
MOTION 

 
Senator Padden moved that the following floor striking 

amendment no. 248 by Senator Padden be adopted:  
 
Strike everything after the enacting clause and insert the 

following: 
"Sec. 58.  RCW 9.96.060 and 2014 c 176 s 1 and 2014 c 109 

s 1 are each reenacted and amended to read as follows: 
(1) Every person convicted of a misdemeanor or gross 

misdemeanor offense who has completed all of the terms of the 

sentence for the misdemeanor or gross misdemeanor offense may 
apply to the sentencing court for a vacation of the applicant's 
record of conviction for the offense. If the court finds the 
applicant meets the tests prescribed in subsection (2) of this 
section, the court may in its discretion vacate the record of 
conviction by: (a)(i) Permitting the applicant to withdraw the 
applicant's plea of guilty and to enter a plea of not guilty; or (ii) if 
the applicant has been convicted after a plea of not guilty, the 
court setting aside the verdict of guilty; and (b) the court 
dismissing the information, indictment, complaint, or citation 
against the applicant and vacating the judgment and sentence. 

(2) An applicant may not have the record of conviction for a 
misdemeanor or gross misdemeanor offense vacated if any one of 
the following is present: 

(a) There are any criminal charges against the applicant 
pending in any court of this state or another state, or in any federal 
court; 

(b) The offense was a violent offense as defined in RCW 
9.94A.030 or an attempt to commit a violent offense; 

(c) The offense was a violation of RCW 46.61.502 (driving 
while under the influence), 46.61.504 (actual physical control 
while under the influence), 9.91.020 (operating a railroad, etc. 
while intoxicated), or the offense is considered a "prior offense" 
under RCW 46.61.5055 and the applicant has had a subsequent 
alcohol or drug violation within ten years of the date of arrest for 
the prior offense or less than ten years has elapsed since the date 
of the arrest for the prior offense; 

(d) The offense was any misdemeanor or gross misdemeanor 
violation, including attempt, of chapter 9.68 RCW (obscenity and 
pornography), chapter 9.68A RCW (sexual exploitation of 
children), or chapter 9A.44 RCW (sex offenses); 

(e) The applicant was convicted of a misdemeanor or gross 
misdemeanor offense as defined in RCW 10.99.020, or the court 
determines after a review of the court file that the offense was 
committed by one family member or household member against 
another, or the court, after considering the damage to person or 
property that resulted in the conviction, any prior convictions for 
crimes defined in RCW 10.99.020, or for comparable offenses in 
another state or in federal court, and the totality of the records 
under review by the court regarding the conviction being 
considered for vacation, determines that the offense involved 
domestic violence, and any one of the following factors exist: 

(i) The applicant has not provided written notification of the 
vacation petition to the prosecuting attorney's office that 
prosecuted the offense for which vacation is sought, or has not 
provided that notification to the court; 

(ii) The applicant has previously had a conviction for 
domestic violence. For purposes of this subsection, however, if 
the current application is for more than one conviction that arose 
out of a single incident, none of those convictions counts as a 
previous conviction; 

(iii) The applicant has signed an affidavit under penalty of 
perjury affirming that the applicant has not previously had a 
conviction for a domestic violence offense, and a criminal history 
check reveals that the applicant has had such a conviction; or 

(iv) Less than five years have elapsed since the person 
completed the terms of the original conditions of the sentence, 
including any financial obligations and successful completion of 
any treatment ordered as a condition of sentencing; 

(f) For any offense other than those described in (e) of this 
subsection, less than three years have passed since the person 
completed the terms of the sentence, including any financial 
obligations; 

(g) The offender has been convicted of a new crime in this 
state, another state, or federal court since the date of conviction; 
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(h) The applicant has ever had the record of another 
conviction vacated; or 

(i) The applicant is currently restrained, or has been restrained 
within five years prior to the vacation application, by a domestic 
violence protection order, a no-contact order, an antiharassment 
order, or a civil restraining order which restrains one party from 
contacting the other party. 

(3) Subject to RCW 9.96.070, every person convicted of 
prostitution under RCW 9A.88.030 who committed the offense as 
a result of being a victim of trafficking, RCW 9A.40.100, 
promoting prostitution in the first degree, RCW 9A.88.070, 
promoting commercial sexual abuse of a minor, RCW 9.68A.101, 
or trafficking in persons under the trafficking victims protection 
act of 2000, 22 U.S.C. Sec. 7101 et seq. may apply to the 
sentencing court for vacation of the applicant's record of 
conviction for the prostitution offense. An applicant may not have 
the record of conviction for prostitution vacated if any one of the 
following is present: 

(a) There are any criminal charges against the applicant 
pending in any court of this state or another state, or in any federal 
court, for any crime other than prostitution; or 

(b) The offender has been convicted of another crime, except 
prostitution, in this state, another state, or federal court since the 
date of conviction. 

(4) Every person convicted prior to January 1, 1975, of 
violating any statute or rule regarding the regulation of fishing 
activities, including, but not limited to, RCW 75.08.260, 
75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030, 
77.16.040, 77.16.060, and 77.16.240 who claimed to be 
exercising a treaty Indian fishing right, may apply to the 
sentencing court for vacation of the applicant's record of the 
misdemeanor, gross misdemeanor, or felony conviction for the 
offense. If the person is deceased, a member of the person's family 
or an official representative of the tribe of which the person was 
a member may apply to the court on behalf of the deceased 
person. Notwithstanding the requirements of RCW 9.94A.640, 
the court shall vacate the record of conviction if: 

(a) The applicant is a member of a tribe that may exercise 
treaty Indian fishing rights at the location where the offense 
occurred; and 

(b) The state has been enjoined from taking enforcement 
action of the statute or rule to the extent that it interferes with a 
treaty Indian fishing right as determined under United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or Sohappy v. 
Smith, 302 F. Supp. 899 (D. Oregon 1969), and any posttrial 
orders of those courts, or any other state supreme court or federal 
court decision. 

(5) Once the court vacates a record of conviction under this 
section, the person shall be released from all penalties and 
disabilities resulting from the offense and the fact that the person 
has been convicted of the offense shall not be included in the 
person's criminal history for purposes of determining a sentence 
in any subsequent conviction. For all purposes, including 
responding to questions on employment or housing applications, 
a person whose conviction has been vacated under this section 
may state that he or she has never been convicted of that crime. 
Nothing in this section affects or prevents the use of an offender's 
prior conviction in a later criminal prosecution. 

(6) All costs incurred by the court and probation services shall 
be paid by the person making the motion to vacate the record 
unless a determination is made pursuant to chapter 10.101 RCW 
that the person making the motion is indigent, at the time the 
motion is brought. 

(7) The clerk of the court in which the vacation order is 
entered shall immediately transmit the order vacating the 
conviction to the Washington state patrol identification section 

and to the local police agency, if any, which holds criminal history 
information for the person who is the subject of the conviction. 
The Washington state patrol and any such local police agency 
shall immediately update their records to reflect the vacation of 
the conviction, and shall transmit the order vacating the 
conviction to the federal bureau of investigation. A conviction 
that has been vacated under this section may not be disseminated 
or disclosed by the state patrol or local law enforcement agency 
to any person, except other criminal justice enforcement agencies. 

Sec. 59.  RCW 10.31.100 and 2016 c 203 s 9 and 2016 c 113 
s 1 are each reenacted and amended to read as follows: 

A police officer having probable cause to believe that a 
person has committed or is committing a felony shall have the 
authority to arrest the person without a warrant. A police officer 
may arrest a person without a warrant for committing a 
misdemeanor or gross misdemeanor only when the offense is 
committed in the presence of an officer, except as provided in 
subsections (1) through (12) of this section. 

(1) Any police officer having probable cause to believe that a 
person has committed or is committing a misdemeanor or gross 
misdemeanor, involving physical harm or threats of harm to any 
person or property or the unlawful taking of property or involving 
the use or possession of cannabis, or involving the acquisition, 
possession, or consumption of alcohol by a person under the age 
of twenty-one years under RCW 66.44.270, or involving criminal 
trespass under RCW 9A.52.070 or 9A.52.080, shall have the 
authority to arrest the person. 

(2) A police officer shall arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that: 

(a) An order has been issued of which the person has 
knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 
10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCW restraining the 
person and the person has violated the terms of the order 
restraining the person from acts or threats of violence, or 
restraining the person from going onto the grounds of or entering 
a residence, workplace, school, or day care, or prohibiting the 
person from knowingly coming within, or knowingly remaining 
within, a specified distance of a location or, in the case of an order 
issued under RCW 26.44.063, imposing any other restrictions or 
conditions upon the person; or 

(b) A foreign protection order, as defined in RCW 26.52.010, 
has been issued of which the person under restraint has 
knowledge and the person under restraint has violated a provision 
of the foreign protection order prohibiting the person under 
restraint from contacting or communicating with another person, 
or excluding the person under restraint from a residence, 
workplace, school, or day care, or prohibiting the person from 
knowingly coming within, or knowingly remaining within, a 
specified distance of a location, or a violation of any provision for 
which the foreign protection order specifically indicates that a 
violation will be a crime; or 

(c) The person is eighteen years or older and within the 
preceding four hours has assaulted a family or household member 
as defined in RCW 10.99.020 and the officer believes: (i) A 
felonious assault has occurred; (ii) an assault has occurred which 
has resulted in bodily injury to the victim, whether the injury is 
observable by the responding officer or not; or (iii) that any 
physical action has occurred which was intended to cause another 
person reasonably to fear imminent serious bodily injury or death. 
Bodily injury means physical pain, illness, or an impairment of 
physical condition. When the officer has probable cause to 
believe that family or household members have assaulted each 
other, the officer is not required to arrest both persons. The officer 
shall arrest the person whom the officer believes to be the primary 
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physical aggressor. In making this determination, the officer shall 
make every reasonable effort to consider: (A) The intent to protect 
victims of domestic violence under RCW 10.99.010; (B) the 
comparative extent of injuries inflicted or serious threats creating 
fear of physical injury; and (C) the history of domestic violence 
of each person involved, including whether the conduct was part 
of an ongoing pattern of abuse. 

(3) A police officer shall, at the request of a parent or 
guardian, arrest the sixteen or seventeen year old child of that 
parent or guardian if the officer has probable cause to believe that 
the child has assaulted a family or household member as defined 
in RCW 10.99.020 in the preceding four hours. Nothing in this 
subsection removes a police officer's existing authority provided 
in this section to make an arrest. 

(4) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of any of the 
following traffic laws shall have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended 
car or other property; 

(b) RCW 46.52.020, relating to duty in case of injury to or 
death of a person or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving 
or racing of vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under 
the influence of intoxicating liquor or drugs; 

(e) RCW 46.61.503 or 46.25.110, relating to persons having 
alcohol or THC in their system; 

(f) RCW 46.20.342, relating to driving a motor vehicle while 
operator's license is suspended or revoked; 

(g) RCW 46.61.5249, relating to operating a motor vehicle in 
a negligent manner. 

(5) A law enforcement officer investigating at the scene of a 
motor vehicle accident may arrest the driver of a motor vehicle 
involved in the accident if the officer has probable cause to 
believe that the driver has committed in connection with the 
accident a violation of any traffic law or regulation. 

(6)(a) A law enforcement officer investigating at the scene of 
a motor vessel accident may arrest the operator of a motor vessel 
involved in the accident if the officer has probable cause to 
believe that the operator has committed, in connection with the 
accident, a criminal violation of chapter 79A.60 RCW. 

(b) A law enforcement officer investigating at the scene of a 
motor vessel accident may issue a citation for an infraction to the 
operator of a motor vessel involved in the accident if the officer 
has probable cause to believe that the operator has committed, in 
connection with the accident, a violation of any boating safety law 
of chapter 79A.60 RCW. 

(7) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of RCW 
79A.60.040 shall have the authority to arrest the person. 

(8) An officer may act upon the request of a law enforcement 
officer in whose presence a traffic infraction was committed, to 
stop, detain, arrest, or issue a notice of traffic infraction to the 
driver who is believed to have committed the infraction. The 
request by the witnessing officer shall give an officer the authority 
to take appropriate action under the laws of the state of 
Washington. 

(9) Any police officer having probable cause to believe that a 
person has committed or is committing any act of indecent 
exposure, as defined in RCW 9A.88.010, may arrest the person. 

(10) A police officer may arrest and take into custody, 
pending release on bail, personal recognizance, or court order, a 
person without a warrant when the officer has probable cause to 
believe that an order has been issued of which the person has 

knowledge under chapter 10.14 RCW and the person has violated 
the terms of that order. 

(11) Any police officer having probable cause to believe that 
a person has, within twenty-four hours of the alleged violation, 
committed a violation of RCW 9A.50.020 may arrest such person. 

(12) A police officer having probable cause to believe that a 
person illegally possesses or illegally has possessed a firearm or 
other dangerous weapon on private or public elementary or 
secondary school premises shall have the authority to arrest the 
person. 

For purposes of this subsection, the term "firearm" has the 
meaning defined in RCW 9.41.010 and the term "dangerous 
weapon" has the meaning defined in RCW 9.41.250 and 
9.41.280(1) (c) through (e). 

(13) A law enforcement officer having probable cause to 
believe that a person has committed a violation under RCW 
77.15.160(4) may issue a citation for an infraction to the person 
in connection with the violation. 

(14) A law enforcement officer having probable cause to 
believe that a person has committed a criminal violation under 
RCW 77.15.809 or 77.15.811 may arrest the person in connection 
with the violation. 

(15) Except as specifically provided in subsections (2), (4), 
(5), and (8) of this section, nothing in this section extends or 
otherwise affects the powers of arrest prescribed in Title 46 RCW. 

(16) No police officer may be held criminally or civilly liable 
for making an arrest pursuant to subsection (2) or (10) of this 
section if the police officer acts in good faith and without malice. 

(17)(a) Except as provided in (b) of this subsection, a police 
officer shall arrest and keep in custody, until release by a judicial 
officer on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that the person has violated RCW 46.61.502 or 46.61.504 or an 
equivalent local ordinance and the police officer: (i) Has 
knowledge that the person has a prior offense as defined in RCW 
46.61.5055 within ten years; or (ii) has knowledge, based on a 
review of the information available to the officer at the time of 
arrest, that the person is charged with or is awaiting arraignment 
for an offense that would qualify as a prior offense as defined in 
RCW 46.61.5055 if it were a conviction. 

(b) A police officer is not required to keep in custody a person 
under (a) of this subsection if the person requires immediate 
medical attention and is admitted to a hospital. 

(18) A juvenile detention facility shall book into detention 
any person under age eighteen brought to that detention facility 
pursuant to an arrest for assaulting a family or household member 
as defined in RCW 10.99.020. 

Sec. 60.   RCW 46.20.385 and 2016 c 203 s 13 are each 
amended to read as follows: 

(1)(a) Any person licensed under this chapter or who has a 
valid driver's license from another state, who is convicted of: (i) 
A violation of RCW 46.61.502 or 46.61.504 or an equivalent local 
or out-of-state statute or ordinance, or (ii) a violation of RCW 
46.61.520(1)(a) or an equivalent local or out-of-state statute or 
ordinance, or (iii) a conviction for a violation of RCW 
46.61.520(1) (b) or (c) if the conviction is the result of a charge 
that was originally filed as a violation of RCW 46.61.520(1)(a), 
or (iv) RCW 46.61.522(1)(b) or an equivalent local or out-of-state 
statute or ordinance, or (v) RCW 46.61.522(1) (a) or (c) if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.522(1)(b) committed while under the 
influence of intoxicating liquor or any drug, or (vi) who has had 
or will have his or her license suspended, revoked, or denied 
under RCW 46.20.3101, or who is otherwise permitted under 
subsection (8) of this section, may submit to the department an 
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application for an ignition interlock driver's license. The 
department, upon receipt of the prescribed fee and upon 
determining that the petitioner is eligible to receive the license, 
may issue an ignition interlock driver's license. 

(b) A person may apply for an ignition interlock driver's 
license anytime, including immediately after receiving the notices 
under RCW 46.20.308 or after his or her license is suspended, 
revoked, or denied. 

(c) An applicant under this subsection shall provide proof to 
the satisfaction of the department that a functioning ignition 
interlock device has been installed on all vehicles operated by the 
person. 

(i) The department shall require the person to maintain the 
device on all vehicles operated by the person and shall restrict the 
person to operating only vehicles equipped with the device, for 
the remainder of the period of suspension, revocation, or denial, 
unless otherwise permitted under RCW 46.20.720(6). 

(ii) Subject to any periodic renewal requirements established 
by the department under this section and subject to any applicable 
compliance requirements under this chapter or other law, an 
ignition interlock driver's license granted upon a suspension or 
revocation under RCW 46.61.5055 or 46.20.3101 extends 
through the remaining portion of any concurrent or consecutive 
suspension or revocation that may be imposed as the result of 
administrative action and criminal conviction arising out of the 
same incident. 

(2) An applicant for an ignition interlock driver's license who 
qualifies under subsection (1) of this section is eligible to receive 
a license only if the applicant files satisfactory proof of financial 
responsibility under chapter 46.29 RCW. 

(3) Upon receipt of evidence that a holder of an ignition 
interlock driver's license granted under this subsection no longer 
has a functioning ignition interlock device installed on all 
vehicles operated by the driver, the director shall give written 
notice by first-class mail to the driver that the ignition interlock 
driver's license shall be canceled. If at any time before the 
cancellation goes into effect the driver submits evidence that a 
functioning ignition interlock device has been installed on all 
vehicles operated by the driver, the cancellation shall be stayed. 
If the cancellation becomes effective, the driver may obtain, at no 
additional charge, a new ignition interlock driver's license upon 
submittal of evidence that a functioning ignition interlock device 
has been installed on all vehicles operated by the driver. 

(4) A person aggrieved by the decision of the department on 
the application for an ignition interlock driver's license may 
request a hearing as provided by rule of the department. 

(5) The director shall cancel an ignition interlock driver's 
license after receiving notice that the holder thereof has been 
convicted of operating a motor vehicle in violation of its 
restrictions, no longer meets the eligibility requirements, or has 
been convicted of or found to have committed a separate offense 
or any other act or omission that under this chapter would warrant 
suspension or revocation of a regular driver's license. The 
department must give notice of the cancellation as provided under 
RCW 46.20.245. A person whose ignition interlock driver's 
license has been canceled under this section may reapply for a 
new ignition interlock driver's license if he or she is otherwise 
qualified under this section and pays the fee required under RCW 
46.20.380. 

(6)(a) Unless costs are waived by the ignition interlock 
company or the person is indigent under RCW 10.101.010, the 
applicant shall pay the cost of installing, removing, and leasing 
the ignition interlock device and shall pay an additional fee of 
twenty dollars per month. Payments shall be made directly to the 
ignition interlock company. The company shall remit the 
additional ((twenty dollar)) fee to the department, except that the 

company may retain twenty-five cents per month of the additional 
fee to cover the expenses associated with administering the fee. 

(b) The department shall deposit the proceeds of the twenty 
dollar fee into the ignition interlock device revolving account. 
Expenditures from the account may be used only to administer 
and operate the ignition interlock device revolving account 
program. The department shall adopt rules to provide monetary 
assistance according to greatest need and when funds are 
available. 

(7) The department shall adopt rules to implement ignition 
interlock licensing. The department shall consult with the 
administrative office of the courts, the state patrol, the 
Washington association of sheriffs and police chiefs, ignition 
interlock companies, and any other organization or entity the 
department deems appropriate. 

(8)(a) Any person licensed under this chapter who is 
convicted of a violation of RCW 46.61.500 when the charge was 
originally filed as a violation of RCW 46.61.502 or 46.61.504, or 
an equivalent local ordinance, may submit to the department an 
application for an ignition interlock driver's license under this 
section. 

(b) A person who does not have any driver's license under this 
chapter, but who would otherwise be eligible under this section to 
apply for an ignition interlock license, may submit to the 
department an application for an ignition interlock license. The 
department may require the person to take any driver's licensing 
examination under this chapter and may require the person to also 
apply and qualify for a temporary restricted driver's license under 
RCW 46.20.391. 

Sec. 61.   RCW 46.20.720 and 2016 c 203 s 14 are each 
amended to read as follows: 

(1) Ignition interlock restriction. The department shall 
require that a person may drive only a motor vehicle equipped 
with a functioning ignition interlock device: 

(a) Pretrial release. Upon receipt of notice from a court that 
an ignition interlock device restriction has been imposed under 
RCW 10.21.055; 

(b) Ignition interlock driver's license. As required for 
issuance of an ignition interlock driver's license under RCW 
46.20.385; 

(c) Deferred prosecution. Upon receipt of notice from a 
court that the person is participating in a deferred prosecution 
program under RCW 10.05.020 for a violation of: 

(i) RCW 46.61.502 or 46.61.504 or an equivalent local 
ordinance; or 

(ii) RCW 46.61.5249 or 46.61.500 or an equivalent local 
ordinance if the person would be required under RCW 
46.61.5249(4) or 46.61.500(3) (a) or (b) to install an ignition 
interlock device on all vehicles operated by the person in the event 
of a conviction; 

(d) Post conviction. After any applicable period of 
suspension, revocation, or denial of driving privileges: 

(i) Due to a conviction of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local or out-of-state statute or 
ordinance; or 

(ii) Due to a conviction of a violation of RCW 46.61.5249 or 
46.61.500 or an equivalent local ordinance if the person is 
required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b) to 
install an ignition interlock device on all vehicles operated by the 
person; or 

(e) Court order. Upon receipt of an order by a court having 
jurisdiction that a person charged or convicted of any offense 
involving the use, consumption, or possession of alcohol while 
operating a motor vehicle may drive only a motor vehicle 
equipped with a functioning ignition interlock. The court shall 
establish a specific calibration setting at which the ignition 
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interlock will prevent the vehicle from being started. The court 
shall also establish the period of time for which ignition interlock 
use will be required. 

(2) Calibration. Unless otherwise specified by the court for 
a restriction imposed under subsection (1)(e) of this section, the 
ignition interlock device shall be calibrated to prevent the motor 
vehicle from being started when the breath sample provided has 
an alcohol concentration of 0.025 or more. 

(3) Duration of restriction. A restriction imposed under: 
(a) Subsection (1)(a) of this section shall remain in effect 

until: 
(i) The court has authorized the removal of the device under 

RCW 10.21.055; or 
(ii) The department has imposed a restriction under 

subsection (1)(b), (c), or (d) of this section arising out of the same 
incident. 

(b) Subsection (1)(b) of this section remains in effect during 
the validity of any ignition interlock driver's license that has been 
issued to the person. 

(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no 
less than: 

(i) For a person who has not previously been restricted under 
this subsection, a period of one year; 

(ii) For a person who has previously been restricted under 
(c)(i) of this subsection, a period of five years; 

(iii) For a person who has previously been restricted under 
(c)(ii) of this subsection, a period of ten years. 

The restriction of a person who is convicted of a violation of 
RCW 46.61.502 or 46.61.504 or an equivalent local ordinance 
and who committed the offense while a passenger under the age 
of sixteen was in the vehicle shall be extended for an additional 
six-month period as required by RCW 46.61.5055(6)(a). 

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall be for a 
period of no less than six months. 

(e) Subsection (1)(e) of this section shall remain in effect for 
the period of time specified by the court. 

The period of restriction under (c) and (d) of this subsection 
based on incidents occurring on or after June 9, 2016, must be 
tolled for any period in which the person does not have an ignition 
interlock device installed on a vehicle owned or operated by the 
person unless the person receives a determination from the 
department that the person is unable to operate an ignition 
interlock device due to a physical disability. The department's 
determination that a person is unable to operate an ignition 
interlock device must be reasonable and be based upon good and 
substantial evidence. This determination is subject to review by a 
court of competent jurisdiction. The department may charge a 
person seeking a medical exemption under this subsection a 
reasonable fee for the assessment. 

(4) Requirements for removal. A restriction imposed under 
subsection (1)(c) or (d) of this section shall remain in effect until 
the department receives a declaration from the person's ignition 
interlock device vendor, in a form provided or approved by the 
department, certifying that there have been none of the following 
incidents in the ((four)) one hundred eighty consecutive 
((months)) days prior to the date of release: 

(a) Any attempt to start the vehicle with a breath alcohol 
concentration of 0.04 or more unless a subsequent test performed 
within ten minutes registers a breath alcohol concentration lower 
than 0.04 and the digital image confirms the same person 
provided both samples; 

(b) Failure to take any random test unless a review of the 
digital image confirms that the vehicle was not occupied by the 
driver at the time of the missed test; 

(c) Failure to pass any random retest with a breath alcohol 
concentration of 0.025 or lower unless a subsequent test 
performed within ten minutes registers a breath alcohol 
concentration lower than 0.025, and the digital image confirms 
the same person provided both samples; or 

(d) Failure of the person to appear at the ignition interlock 
device vendor when required for maintenance, repair, calibration, 
monitoring, inspection, or replacement of the device. 

(5) Day-for-day credit. (a) The time period during which a 
person has an ignition interlock device installed in order to meet 
the requirements of subsection (1)(b) of this section shall apply 
on a day-for-day basis toward satisfying the period of time the 
ignition interlock device restriction is imposed under subsection 
(1)(c) or (d) of this section arising out of the same incident. 

(b) The department must also give the person a day-for-day 
credit for any time period, beginning from the date of the incident, 
during which the person kept an ignition interlock device installed 
on all vehicles the person operates, other than those subject to the 
employer exemption under subsection (6) of this section. 

(c) If the day-for-day credit granted under this subsection 
equals or exceeds the period of time the ignition interlock device 
restriction is imposed under subsection (1)(c) or (d) of this section 
arising out of the same incident, and the person has already met 
the requirements for removal of the device under subsection (4) 
of this section, the department may waive the requirement that a 
device be installed or that the person again meet the requirements 
for removal. 

(6) Employer exemption. (a) Except as provided in (b) of 
this subsection, the installation of an ignition interlock device is 
not necessary on vehicles owned, leased, or rented by a person's 
employer and on those vehicles whose care and/or maintenance 
is the temporary responsibility of the employer, and driven at the 
direction of a person's employer as a requirement of employment 
during working hours. The person must provide the department 
with a declaration pursuant to RCW 9A.72.085 from his or her 
employer stating that the person's employment requires the 
person to operate a vehicle owned by the employer or other 
persons during working hours. 

(b) The employer exemption does not apply when the 
employer's vehicle is assigned exclusively to the restricted driver 
and used solely for commuting to and from employment. 

(7) Ignition interlock device revolving account. In addition 
to any other costs associated with the use of an ignition interlock 
device imposed on the person restricted under this section, the 
person shall pay an additional fee of twenty dollars per month. 
Payments must be made directly to the ignition interlock 
company. The company shall remit the additional ((twenty 
dollar)) fee to the department to be deposited into the ignition 
interlock device revolving account, except that the company may 
retain twenty-five cents per month of the additional fee to cover 
the expenses associated with administering the fee. The 
department may waive the monthly fee if the person is indigent 
under RCW 10.101.010. 

(8) Foreign jurisdiction. For a person restricted under this 
section who is residing outside of the state of Washington, the 
department may accept verification of installation of an ignition 
interlock device by an ignition interlock company authorized to 
do business in the jurisdiction in which the person resides, 
provided the device meets any applicable requirements of that 
jurisdiction. The department may waive the monthly fee required 
by subsection (7) of this section if collection of the fee would be 
impractical in the case of a person residing in another jurisdiction. 

Sec. 62.  RCW 46.61.5055 and 2016 sp.s. c 29 s 530 and 
2016 c 203 s 17 are each reenacted and amended to read as 
follows: 
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(1) No prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has no prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one day nor more than 
three hundred sixty-four days. Twenty-four consecutive hours of 
the imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended, 
the court shall state in writing the reason for granting the 
suspension and the facts upon which the suspension is based. In 
lieu of the mandatory minimum term of imprisonment required 
under this subsection (1)(a)(i), the court may order not less than 
fifteen days of electronic home monitoring or a ninety-day period 
of 24/7 sobriety program monitoring. The court may consider the 
offender's pretrial 24/7 sobriety program monitoring as fulfilling 
a portion of posttrial sentencing. The offender shall pay the cost 
of electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. The 
court may also require the offender's electronic home monitoring 
device or other separate alcohol monitoring device to include an 
alcohol detection breathalyzer, and the court may restrict the 
amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor 
more than five thousand dollars. Three hundred fifty dollars of the 
fine may not be suspended unless the court finds the offender to 
be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than 
three hundred sixty-four days. Forty-eight consecutive hours of 
the imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended, 
the court shall state in writing the reason for granting the 
suspension and the facts upon which the suspension is based. In 
lieu of the mandatory minimum term of imprisonment required 
under this subsection (1)(b)(i), the court may order not less than 
thirty days of electronic home monitoring or a one hundred 
twenty day period of 24/7 sobriety program monitoring. The court 
may consider the offender's pretrial 24/7 sobriety program testing 
as fulfilling a portion of posttrial sentencing. The offender shall 
pay the cost of electronic home monitoring. The county or 
municipality in which the penalty is being imposed shall 
determine the cost. The court may also require the offender's 
electronic home monitoring device to include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and the 
court may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more 
than five thousand dollars. Five hundred dollars of the fine may 
not be suspended unless the court finds the offender to be 
indigent. 

(2) One prior offense in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has one prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than thirty days nor more 
than three hundred sixty-four days and sixty days of electronic 
home monitoring. In lieu of the mandatory ((minimum)) term of 
((sixty days)) imprisonment and electronic home monitoring 
under this subsection (2)(a)(i), the court may order ((at least an 
additional)) a minimum of four days in jail ((or, if available in 
that county or city, a six-month)) and either one hundred eighty 
days of electronic home monitoring or a one hundred twenty-day 
period of 24/7 sobriety program monitoring pursuant to RCW 
36.28A.300 through 36.28A.390((, and)). The court may consider 
the offender's pretrial 24/7 sobriety program monitoring as 
fulfilling a portion of posttrial sentencing. The court shall order 
an expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the cost 
of the electronic monitoring. The county or municipality where 
the penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 
electronic home monitoring. Thirty days of imprisonment and 
sixty days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than five hundred dollars nor more 
than five thousand dollars. Five hundred dollars of the fine may 
not be suspended unless the court finds the offender to be 
indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more 
than three hundred sixty-four days and ninety days of electronic 
home monitoring. In lieu of the mandatory minimum term of 
((ninety days)) imprisonment and electronic home monitoring 
under this subsection (2)(b)(i), the court may order ((at least an 
additional)) a minimum of six days in jail ((or, if available in that 
county or city,)) and either six months of electronic home 
monitoring or a ((six-month)) one hundred twenty-day period of 
24/7 sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390((, and)). The court may consider the 
offender's pretrial 24/7 sobriety program monitoring as fulfilling 
a portion of posttrial sentencing. The court shall order an 
expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the cost 
of the electronic monitoring. The county or municipality where 
the penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 
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electronic home monitoring. Forty-five days of imprisonment and 
ninety days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor 
more than five thousand dollars. Seven hundred fifty dollars of 
the fine may not be suspended unless the court finds the offender 
to be indigent. 

(3) Two or three prior offenses in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person who is 
convicted of a violation of RCW 46.61.502 or 46.61.504 and who 
has two or three prior offenses within seven years shall be 
punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than ninety days nor more 
than three hundred sixty-four days, if available in that county or 
city, a six-month period of 24/7 sobriety program monitoring 
pursuant to RCW 36.28A.300 through 36.28A.390, and one 
hundred twenty days of electronic home monitoring. In lieu of the 
mandatory minimum term of one hundred twenty days of 
electronic home monitoring, the court may order at least an 
additional eight days in jail. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the 
assessment. The offender shall pay for the cost of the electronic 
monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
electronic home monitoring. Ninety days of imprisonment and 
one hundred twenty days of electronic home monitoring may not 
be suspended unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to 
the offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than one thousand dollars nor more 
than five thousand dollars. One thousand dollars of the fine may 
not be suspended unless the court finds the offender to be 
indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty 
days nor more than three hundred sixty-four days, if available in 
that county or city, a six-month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 36.28A.390, 
and one hundred fifty days of electronic home monitoring. In lieu 
of the mandatory minimum term of one hundred fifty days of 
electronic home monitoring, the court may order at least an 
additional ten days in jail. The offender shall pay for the cost of 
the electronic monitoring. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the 

assessment. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
electronic home monitoring. One hundred twenty days of 
imprisonment and one hundred fifty days of electronic home 
monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, the 
court shall state in writing the reason for granting the suspension 
and the facts upon which the suspension is based; and 

(ii) By a fine of not less than one thousand five hundred 
dollars nor more than five thousand dollars. One thousand five 
hundred dollars of the fine may not be suspended unless the court 
finds the offender to be indigent. 

(4) Four or more prior offenses in ten years. A person who 
is convicted of a violation of RCW 46.61.502 or 46.61.504 shall 
be punished under chapter 9.94A RCW if: 

(a) The person has four or more prior offenses within ten 
years; or 

(b) The person has ever previously been convicted of: 
(i) A violation of RCW 46.61.520 committed while under the 

influence of intoxicating liquor or any drug; 
(ii) A violation of RCW 46.61.522 committed while under the 

influence of intoxicating liquor or any drug; 
(iii) An out-of-state offense comparable to the offense 

specified in (b)(i) or (ii) of this subsection; or 
(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 
(5) Monitoring. (a) Ignition interlock device. The court 

shall require any person convicted of a violation of RCW 
46.61.502 or 46.61.504 or an equivalent local ordinance to 
comply with the rules and requirements of the department 
regarding the installation and use of a functioning ignition 
interlock device installed on all motor vehicles operated by the 
person. 

(b) Monitoring devices. If the court orders that a person 
refrain from consuming any alcohol, the court may order the 
person to submit to alcohol monitoring through an alcohol 
detection breathalyzer device, transdermal sensor device, or other 
technology designed to detect alcohol in a person's system. The 
person shall pay for the cost of the monitoring, unless the court 
specifies that the cost of monitoring will be paid with funds that 
are available from an alternative source identified by the court. 
The county or municipality where the penalty is being imposed 
shall determine the cost. 

(c) 24/7 sobriety program monitoring. In any county or city 
where a 24/7 sobriety program is available and verified by the 
Washington association of sheriffs and police chiefs, the court 
shall: 

(i) Order the person to install and use a functioning ignition 
interlock or other device in lieu of such period of 24/7 sobriety 
program monitoring; 

(ii) Order the person to a period of 24/7 sobriety program 
monitoring pursuant to subsections (1) through (3) of this section; 
or 

(iii) Order the person to install and use a functioning ignition 
interlock or other device in addition to a period of 24/7 sobriety 
program monitoring pursuant to subsections (1) through (3) of 
this section. 

(6) Penalty for having a minor passenger in vehicle. If a 
person who is convicted of a violation of RCW 46.61.502 or 
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46.61.504 committed the offense while a passenger under the age 
of sixteen was in the vehicle, the court shall: 

(a) Order the use of an ignition interlock or other device for 
an additional six months; 

(b) In any case in which the person has no prior offenses 
within seven years, and except as provided in RCW 46.61.502(6) 
or 46.61.504(6), order an additional twenty-four hours of 
imprisonment and a fine of not less than one thousand dollars and 
not more than five thousand dollars. One thousand dollars of the 
fine may not be suspended unless the court finds the offender to 
be indigent; 

(c) In any case in which the person has one prior offense 
within seven years, and except as provided in RCW 46.61.502(6) 
or 46.61.504(6), order an additional five days of imprisonment 
and a fine of not less than two thousand dollars and not more than 
five thousand dollars. One thousand dollars of the fine may not 
be suspended unless the court finds the offender to be indigent; 

(d) In any case in which the person has two or three prior 
offenses within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional ten days of 
imprisonment and a fine of not less than three thousand dollars 
and not more than ten thousand dollars. One thousand dollars of 
the fine may not be suspended unless the court finds the offender 
to be indigent. 

(7) Other items courts must consider while setting 
penalties. In exercising its discretion in setting penalties within 
the limits allowed by this section, the court shall particularly 
consider the following: 

(a) Whether the person's driving at the time of the offense was 
responsible for injury or damage to another or another's property; 

(b) Whether at the time of the offense the person was driving 
or in physical control of a vehicle with one or more passengers; 

(c) Whether the driver was driving in the opposite direction 
of the normal flow of traffic on a multiple lane highway, as 
defined by RCW 46.04.350, with a posted speed limit of forty-
five miles per hour or greater; and 

(d) Whether a child passenger under the age of sixteen was an 
occupant in the driver's vehicle. 

(8) Treatment and information school. An offender 
punishable under this section is subject to the alcohol assessment 
and treatment provisions of RCW 46.61.5056. 

(9) Driver's license privileges of the defendant. The license, 
permit, or nonresident privilege of a person convicted of driving 
or being in physical control of a motor vehicle while under the 
influence of intoxicating liquor or drugs must: 

(a) Penalty for alcohol concentration less than 0.15. If the 
person's alcohol concentration was less than 0.15, or if for reasons 
other than the person's refusal to take a test offered under RCW 
46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) Where there has been no prior offense within seven years, 
be suspended or denied by the department for ninety days or until 
the person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a ninety-day period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for fewer than two days; 

(ii) Where there has been one prior offense within seven 
years, be revoked or denied by the department for two years or 
until the person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a six-month period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for less than one year; or 

(iii) Where there have been two or more prior offenses within 
seven years, be revoked or denied by the department for three 
years; 

(b) Penalty for alcohol concentration at least 0.15. If the 
person's alcohol concentration was at least 0.15: 

(i) Where there has been no prior offense within seven years, 
be revoked or denied by the department for one year or until the 
person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a one hundred twenty day period of 24/7 sobriety 
program monitoring. In no circumstances shall the license 
revocation be for fewer than four days; 

(ii) Where there has been one prior offense within seven 
years, be revoked or denied by the department for nine hundred 
days; or 

(iii) Where there have been two or more prior offenses within 
seven years, be revoked or denied by the department for four 
years; or 

(c) Penalty for refusing to take test. If by reason of the 
person's refusal to take a test offered under RCW 46.20.308, there 
is no test result indicating the person's alcohol concentration: 

(i) Where there have been no prior offenses within seven 
years, be revoked or denied by the department for two years; 

(ii) Where there has been one prior offense within seven 
years, be revoked or denied by the department for three years; or 

(iii) Where there have been two or more previous offenses 
within seven years, be revoked or denied by the department for 
four years. 

The department shall grant credit on a day-for-day basis for 
any portion of a suspension, revocation, or denial already served 
under this subsection for a suspension, revocation, or denial 
imposed under RCW 46.20.3101 arising out of the same incident. 

Upon receipt of a notice from the court under RCW 
36.28A.390 that a participant has been removed from a 24/7 
sobriety program, the department must resume any suspension, 
revocation, or denial that had been terminated early under this 
subsection due to participation in the program, granting credit on 
a day-for-day basis for any portion of a suspension, revocation, or 
denial already served under RCW 46.20.3101 or this section 
arising out of the same incident. 

Upon its own motion or upon motion by a person, a court may 
find, on the record, that notice to the department under RCW 
46.20.270 has been delayed for three years or more as a result of 
a clerical or court error. If so, the court may order that the person's 
license, permit, or nonresident privilege shall not be revoked, 
suspended, or denied for that offense. The court shall send notice 
of the finding and order to the department and to the person. Upon 
receipt of the notice from the court, the department shall not 
revoke, suspend, or deny the license, permit, or nonresident 
privilege of the person for that offense. 

For purposes of this subsection (9), the department shall refer 
to the driver's record maintained under RCW 46.52.120 when 
determining the existence of prior offenses. 

(10) Probation of driving privilege. After expiration of any 
period of suspension, revocation, or denial of the offender's 
license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in 
probationary status pursuant to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any 
nonsuspendable and nondeferrable jail sentence required by this 
section, whenever the court imposes up to three hundred sixty-
four days in jail, the court shall also suspend but shall not defer a 
period of confinement for a period not exceeding five years. The 
court shall impose conditions of probation that include: (i) Not 
driving a motor vehicle within this state without a valid license to 
drive; (ii) not driving a motor vehicle within this state without 
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proof of liability insurance or other financial responsibility for the 
future pursuant to RCW 46.30.020; (iii) not driving or being in 
physical control of a motor vehicle within this state while having 
an alcohol concentration of 0.08 or more or a THC concentration 
of 5.00 nanograms per milliliter of whole blood or higher, within 
two hours after driving; (iv) not refusing to submit to a test of his 
or her breath or blood to determine alcohol or drug concentration 
upon request of a law enforcement officer who has reasonable 
grounds to believe the person was driving or was in actual 
physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor or drug; and (v) not driving a 
motor vehicle in this state without a functioning ignition interlock 
device as required by the department under RCW 46.20.720. The 
court may impose conditions of probation that include 
nonrepetition, installation of an ignition interlock device on the 
probationer's motor vehicle, alcohol or drug treatment, supervised 
probation, or other conditions that may be appropriate. The 
sentence may be imposed in whole or in part upon violation of a 
condition of probation during the suspension period. 

(b) For each violation of mandatory conditions of probation 
under (a)(i), (ii), (iii), (iv), or (v) of this subsection, the court shall 
order the convicted person to be confined for thirty days, which 
shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory 
condition of probation imposed under this subsection, the license, 
permit, or privilege to drive of the person shall be suspended by 
the court for thirty days or, if such license, permit, or privilege to 
drive already is suspended, revoked, or denied at the time the 
finding of probation violation is made, the suspension, 
revocation, or denial then in effect shall be extended by thirty 
days. The court shall notify the department of any suspension, 
revocation, or denial or any extension of a suspension, revocation, 
or denial imposed under this subsection. 

(12) Waiver of electronic home monitoring. A court may 
waive the electronic home monitoring requirements of this 
chapter when: 

(a) The offender does not have a dwelling, telephone service, 
or any other necessity to operate an electronic home monitoring 
system. However, if a court determines that an alcohol monitoring 
device utilizing wireless reporting technology is reasonably 
available, the court may require the person to obtain such a device 
during the period of required electronic home monitoring; 

(b) The offender does not reside in the state of Washington; 
or 

(c) The court determines that there is reason to believe that 
the offender would violate the conditions of the electronic home 
monitoring penalty. 

Whenever the mandatory minimum term of electronic home 
monitoring is waived, the court shall state in writing the reason 
for granting the waiver and the facts upon which the waiver is 
based, and shall impose an alternative sentence with similar 
punitive consequences. The alternative sentence may include, but 
is not limited to, use of an ignition interlock device, the 24/7 
sobriety program monitoring, additional jail time, work crew, or 
work camp. 

Whenever the combination of jail time and electronic home 
monitoring or alternative sentence would exceed three hundred 
sixty-four days, the offender shall serve the jail portion of the 
sentence first, and the electronic home monitoring or alternative 
portion of the sentence shall be reduced so that the combination 
does not exceed three hundred sixty-four days. 

(13) Extraordinary medical placement. An offender 
serving a sentence under this section, whether or not a mandatory 
minimum term has expired, may be granted an extraordinary 

medical placement by the jail administrator subject to the 
standards and limitations set forth in RCW 9.94A.728(1)(c). 

(14) Definitions. For purposes of this section and RCW 
46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 
(i) A conviction for a violation of RCW 46.61.502 or an 

equivalent local ordinance; 
(ii) A conviction for a violation of RCW 46.61.504 or an 

equivalent local ordinance; 
(iii) A conviction for a violation of RCW 46.25.110 or an 

equivalent local ordinance; 
(iv) A conviction for a violation of RCW 79A.60.040(2) or 

an equivalent local ordinance; 
(v) A conviction for a violation of RCW 79A.60.040(1) or an 

equivalent local ordinance committed in a reckless manner if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 79A.60.040(2) or an equivalent local 
ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed while under the influence 
of intoxicating liquor or any drug; 

(vii) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed in a careless or reckless 
manner if the conviction is the result of a charge that was 
originally filed as a violation of RCW 47.68.220 or an equivalent 
local ordinance while under the influence of intoxicating liquor 
or any drug; 

(viii) A conviction for a violation of RCW 46.09.470(2) or an 
equivalent local ordinance; 

(ix) A conviction for a violation of RCW 46.10.490(2) or an 
equivalent local ordinance; 

(x) A conviction for a violation of RCW 46.61.520 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.520 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

(xi) A conviction for a violation of RCW 46.61.522 
committed while under the influence of intoxicating liquor or any 
drug, or a conviction for a violation of RCW 46.61.522 
committed in a reckless manner or with the disregard for the 
safety of others if the conviction is the result of a charge that was 
originally filed as a violation of RCW 46.61.522 committed while 
under the influence of intoxicating liquor or any drug; 

(xii) A conviction for a violation of RCW 46.61.5249, 
46.61.500, or 9A.36.050 or an equivalent local ordinance, if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522; 

(xiii) An out-of-state conviction for a violation that would 
have been a violation of (a)(i), (ii), (x), (xi), or (xii) of this 
subsection if committed in this state; 

(xiv) A deferred prosecution under chapter 10.05 RCW 
granted in a prosecution for a violation of RCW 46.61.502, 
46.61.504, or an equivalent local ordinance; 

(xv) A deferred prosecution under chapter 10.05 RCW 
granted in a prosecution for a violation of RCW 46.61.5249, or 
an equivalent local ordinance, if the charge under which the 
deferred prosecution was granted was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522; 

(xvi) A deferred prosecution granted in another state for a 
violation of driving or having physical control of a vehicle while 
under the influence of intoxicating liquor or any drug if the out-
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of-state deferred prosecution is equivalent to the deferred 
prosecution under chapter 10.05 RCW, including a requirement 
that the defendant participate in a chemical dependency treatment 
program; or 

(xvii) A deferred sentence imposed in a prosecution for a 
violation of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an 
equivalent local ordinance, if the charge under which the deferred 
sentence was imposed was originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent local ordinance, or a 
violation of RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a subsequent 
conviction for an offense listed in this subsection (14)(a), the 
subsequent conviction shall not be treated as a prior offense of the 
revoked deferred prosecution for the purposes of sentencing; 

(b) "Treatment" means substance use disorder treatment 
approved by the department of social and health services; 

(c) "Within seven years" means that the arrest for a prior 
offense occurred within seven years before or after the arrest for 
the current offense; and 

(d) "Within ten years" means that the arrest for a prior offense 
occurred within ten years before or after the arrest for the current 
offense. 

(15) All fines imposed by this section apply to adult offenders 
only. 

Sec. 63.   RCW 46.61.506 and 2016 c 203 s 8 are each 
amended to read as follows: 

(1) Upon the trial of any civil or criminal action or proceeding 
arising out of acts alleged to have been committed by any person 
while driving or in actual physical control of a vehicle while under 
the influence of intoxicating liquor or any drug, if the person's 
alcohol concentration is less than 0.08 or the person's THC 
concentration is less than 5.00, it is evidence that may be 
considered with other competent evidence in determining 
whether the person was under the influence of intoxicating liquor 
or any drug. 

(2)(a) The breath analysis of the person's alcohol 
concentration shall be based upon grams of alcohol per two 
hundred ten liters of breath. 

(b) The blood analysis of the person's THC concentration 
shall be based upon nanograms per milliliter of whole blood. 

(c) The foregoing provisions of this section shall not be 
construed as limiting the introduction of any other competent 
evidence bearing upon the question whether the person was under 
the influence of intoxicating liquor or any drug. 

(3) Analysis of the person's blood or breath to be considered 
valid under the provisions of this section or RCW 46.61.502 or 
46.61.504 shall have been performed according to methods 
approved by the state toxicologist and by an individual possessing 
a valid permit issued by the state toxicologist for this purpose. 
The state toxicologist is directed to approve satisfactory 
techniques or methods, to supervise the examination of 
individuals to ascertain their qualifications and competence to 
conduct such analyses, and to issue permits which shall be subject 
to termination or revocation at the discretion of the state 
toxicologist. 

(4)(a) A breath test performed by any instrument approved by 
the state toxicologist shall be admissible at trial or in an 
administrative proceeding if the prosecution or department 
produces prima facie evidence of the following: 

(i) The person who performed the test was authorized to 
perform such test by the state toxicologist; 

(ii) The person being tested did not vomit or have anything to 
eat, drink, or smoke for at least fifteen minutes prior to 
administration of the test; 

(iii) The person being tested did not have any foreign 
substances, not to include dental work or piercings, fixed or 

removable, in his or her mouth at the beginning of the fifteen-
minute observation period; 

(iv) Prior to the start of the test, the temperature of any liquid 
simulator solution utilized as an external standard, as measured 
by a thermometer approved of by the state toxicologist was thirty-
four degrees centigrade plus or minus 0.3 degrees centigrade; 

(v) The internal standard test resulted in the message 
"verified"; 

(vi) The two breath samples agree to within plus or minus ten 
percent of their mean to be determined by the method approved 
by the state toxicologist; 

(vii) The result of the test of the liquid simulator solution 
external standard or dry gas external standard result did lie 
between .072 to .088 inclusive; and 

(viii) All blank tests gave results of .000. 
(b) For purposes of this section, "prima facie evidence" is 

evidence of sufficient circumstances that would support a logical 
and reasonable inference of the facts sought to be proved. In 
assessing whether there is sufficient evidence of the foundational 
facts, the court or administrative tribunal is to assume the truth of 
the prosecution's or department's evidence and all reasonable 
inferences from it in a light most favorable to the prosecution or 
department. 

(c) Nothing in this section shall be deemed to prevent the 
subject of the test from challenging the reliability or accuracy of 
the test, the reliability or functioning of the instrument, or any 
maintenance procedures. Such challenges, however, shall not 
preclude the admissibility of the test once the prosecution or 
department has made a prima facie showing of the requirements 
contained in (a) of this subsection. Instead, such challenges may 
be considered by the trier of fact in determining what weight to 
give to the test result. 

(5) When a blood test is administered under the provisions of 
RCW 46.20.308, the withdrawal of blood for the purpose of 
determining its ((alcoholic)) alcohol or drug content may be 
performed only by a physician licensed under chapter 18.71 
RCW; an osteopathic physician licensed under chapter 18.57 
RCW; a registered nurse, licensed practical nurse, or advanced 
registered nurse practitioner licensed under chapter 18.79 RCW; 
a physician assistant licensed under chapter 18.71A RCW; an 
osteopathic physician assistant licensed under chapter 18.57A 
RCW; an advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, a health care assistant certified under chapter 18.135 
RCW;)) or a medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, a person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or a forensic 
phlebotomist. When the blood test is performed outside the state 
of Washington, the withdrawal of blood for the purpose of 
determining its alcohol or drug content may be performed by any 
person who is authorized by the out-of-state jurisdiction to 
perform venous blood draws. Proof of qualification to draw blood 
may be established through the department of health's provider 
credential search. This limitation shall not apply to the taking of 
breath specimens. 

(6) When a venous blood sample is performed by a forensic 
phlebotomist, it must be done under the following conditions: 

(a) If taken at the scene, it must be performed in an ambulance 
or aid service vehicle licensed by the department of health under 
chapter 18.73 RCW. 

(b) The collection of blood samples must not interfere with 
the provision of essential medical care. 

(c) The blood sample must be collected using sterile 
equipment and the skin area of puncture must be thoroughly 
cleansed and disinfected. 
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(d) The person whose blood is collected must be seated, 
reclined, or lying down when the blood is collected. 

(7) The person tested may have a licensed or certified health 
care provider listed in subsection (5) of this section, or a qualified 
technician, chemist, or other qualified person of his or her own 
choosing administer one or more tests in addition to any 
administered at the direction of a law enforcement officer. The 
test will be admissible if the person establishes the general 
acceptability of the testing technique or method. The failure or 
inability to obtain an additional test by a person shall not preclude 
the admission of evidence relating to the test or tests taken at the 
direction of a law enforcement officer. 

(((7))) (8) Upon the request of the person who shall submit to 
a test or tests at the request of a law enforcement officer, full 
information concerning the test or tests shall be made available to 
him or her or his or her attorney. 

Sec. 64.  RCW 46.61.508 and 2015 2nd sp.s. c 3 s 23 are 
each amended to read as follows: 

No physician licensed under chapter 18.71 RCW; osteopathic 
physician licensed under chapter 18.57 RCW; registered nurse, 
licensed practical nurse, or advanced registered nurse practitioner 
licensed under chapter 18.79 RCW; physician assistant licensed 
under chapter 18.71A RCW; osteopathic physician assistant 
licensed under chapter 18.57A RCW; advanced emergency 
medical technician or paramedic ((licensed)) certified under 
chapter ((18.73)) 18.71 RCW; ((until July 1, 2016, health care 
assistant certified under chapter 18.135 RCW;)) or medical 
assistant-certified or medical assistant-phlebotomist certified 
under chapter 18.360 RCW, person holding another credential 
under Title 18 RCW whose scope of practice includes performing 
venous blood draws, or forensic phlebotomist, or hospital, or duly 
licensed clinical laboratory employing or utilizing services of 
such licensed or certified health care provider, shall incur any 
civil or criminal liability as a result of the act of withdrawing 
blood from any person when directed by a law enforcement 
officer to do so for the purpose of a blood test under the provisions 
of a search warrant, a waiver of the search warrant requirement, 
exigent circumstances, or any other authority of law((, or RCW 
46.20.308, as now or hereafter amended)): PROVIDED, That 
nothing in this section shall relieve such licensed or certified 
health care provider, ((or)) hospital or duly licensed clinical 
laboratory, or forensic phlebotomist from civil liability arising 
from the use of improper procedures or failing to exercise the 
required standard of care. 

Sec. 65.  RCW 18.130.410 and 2015 2nd sp.s. c 3 s 21 are 
each amended to read as follows: 

It is not professional misconduct for a physician licensed 
under chapter 18.71 RCW; osteopathic physician licensed under 
chapter 18.57 RCW; registered nurse, licensed practical nurse, or 
advanced registered nurse practitioner licensed under chapter 
18.79 RCW; physician assistant licensed under chapter 18.71A 
RCW; osteopathic physician assistant licensed under chapter 
18.57A RCW; advanced emergency medical technician or 
paramedic ((licensed)) certified under chapter ((18.73)) 18.71 
RCW; ((until July 1, 2016, health care assistant certified under 
chapter 18.135 RCW;)) or medical assistant-certified or medical 
assistant-phlebotomist certified under chapter 18.360 RCW, or 
person holding another credential under Title 18 RCW whose 
scope of practice includes performing venous blood draws, or 
hospital, or duly licensed clinical laboratory employing or 
utilizing services of such licensed or certified health care 
provider, to collect a blood sample without a person's consent 
when the physician licensed under chapter 18.71 RCW; 
osteopathic physician licensed under chapter 18.57 RCW; 
registered nurse, licensed practical nurse, or advanced registered 

nurse practitioner licensed under chapter 18.79 RCW; physician 
assistant licensed under chapter 18.71A RCW; osteopathic 
physician assistant licensed under chapter 18.57A RCW; 
advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, health care assistant certified under chapter 18.135 
RCW;)) or medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, or person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or hospital, or 
duly licensed clinical laboratory employing or utilizing services 
of such licensed or certified health care provider withdrawing 
blood was directed by a law enforcement officer to do so for the 
purpose of a blood test under the provisions of a search warrant 
or exigent circumstances: PROVIDED, That nothing in this 
section shall relieve a physician licensed under chapter 18.71 
RCW; osteopathic physician licensed under chapter 18.57 RCW; 
registered nurse, licensed practical nurse, or advanced registered 
nurse practitioner licensed under chapter 18.79 RCW; physician 
assistant licensed under chapter 18.71A RCW; osteopathic 
physician assistant licensed under chapter 18.57A RCW; 
advanced emergency medical technician or paramedic 
((licensed)) certified under chapter ((18.73)) 18.71 RCW; ((until 
July 1, 2016, health care assistant certified under chapter 18.135 
RCW;)) or medical assistant-certified or medical assistant-
phlebotomist certified under chapter 18.360 RCW, or person 
holding another credential under Title 18 RCW whose scope of 
practice includes performing venous blood draws, or hospital, or 
duly licensed clinical laboratory employing or utilizing services 
of such licensed or certified health care provider withdrawing 
blood from professional discipline arising from the use of 
improper procedures or from failing to exercise the required 
standard of care. 

NEW SECTION.  Sec. 66.   A new section is added to 
chapter 46.04 RCW to read as follows: 

"Forensic phlebotomist" means a police officer, law 
enforcement officer, or employee of a correctional facility or 
detention facility, who meets the training and proficiency 
standards of his or her employer and who is collecting a venous 
blood sample for forensic testing pursuant to a search warrant, a 
waiver of the warrant requirement, or exigent circumstances. 

Sec. 67.   RCW 46.61.517 and 2001 c 142 s 1 are each 
amended to read as follows: 

The refusal of a person to submit to a test of the alcohol or 
drug concentration in the person's ((blood or)) breath under RCW 
46.20.308 is admissible into evidence at a subsequent criminal 
trial. The refusal of a person to submit to a test of the person's 
blood is admissible into evidence at a subsequent criminal trial 
when a search warrant, or an exception to the search warrant, 
authorized the seizure. 

Sec. 68.   RCW 46.64.025 and 2016 c 203 s 4 are each 
amended to read as follows: 

Whenever any person served with, or provided notice of, a 
traffic ((citation)) infraction or a traffic-related criminal 
complaint willfully fails to appear at a requested hearing for a 
moving violation, or fails to comply with the terms of a notice of 
((traffic citation)) infraction for a moving violation or a traffic-
related criminal complaint, the court ((in which the defendant 
failed to appear)) with jurisdiction over the traffic infraction or 
traffic-related criminal complaint shall promptly give notice of 
such fact to the department of licensing. Whenever thereafter the 
case in which the defendant failed to appear or comply is 
adjudicated, the court hearing the case shall promptly file with the 
department a certificate showing that the case has been 



1356 JOURNAL OF THE SENATE 

 

adjudicated. For the purposes of this section, "moving violation" 
is defined by rule pursuant to RCW 46.20.2891. 

Sec. 69.  RCW 36.28A.370 and 2015 2nd sp.s. c 3 s 18 are 
each amended to read as follows: 

(1) Any daily user fee, installation fee, deactivation fee, 
enrollment fee, or monitoring fee must be collected by the 
participating agency and used to defray the participating agency's 
costs of the 24/7 sobriety program. 

(2) Any participation fee must be collected by the 
participating agency and deposited in the state 24/7 sobriety 
account to cover 24/7 sobriety program administration costs 
incurred by the Washington association of sheriffs and police 
chiefs. 

(3) All applicable fees shall be paid by the participant 
contemporaneously or in advance of the time when the fee 
becomes due; however, cities and counties may subsidize or pay 
any applicable fees. 

(4) A city or county may accept for deposit, donations, gifts, 
grants, local account fund transfers, and other assistance into its 
local 24/7 sobriety account to defray the participating agency's 
costs of the 24/7 sobriety program. 

Sec. 70.  RCW 46.61.5054 and 2015 c 265 s 32 are each 
amended to read as follows: 

(1)(a) In addition to penalties set forth in RCW 46.61.5051 
through 46.61.5053 until September 1, 1995, and RCW 
46.61.5055 thereafter, a two hundred fifty dollar fee shall be 
assessed to a person who is either convicted, sentenced to a lesser 
charge, or given deferred prosecution, as a result of an arrest for 
violating RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522. 
This fee is for the purpose of funding the Washington state 
toxicology laboratory and the Washington state patrol for grants 
and activities to increase the conviction rate and decrease the 
incidence of persons driving under the influence of alcohol or 
drugs. 

(b) Upon a verified petition by the person assessed the fee, 
the court may suspend payment of all or part of the fee if it finds 
that the person does not have the ability to pay. 

(2) The fee assessed under subsection (1) of this section shall 
be collected by the clerk of the court and, subject to subsection 
(((4))) (5) of this section, one hundred seventy-five dollars of the 
fee must be distributed as follows: 

(a) Forty percent shall be subject to distribution under RCW 
3.46.120, 3.50.100, 35.20.220, 3.62.020, 3.62.040, or 10.82.070. 

(b) The remainder of the fee shall be forwarded to the state 
treasurer who shall, through June 30, 1997, deposit: Fifty percent 
in the death investigations' account to be used solely for funding 
the state toxicology laboratory blood or breath testing programs; 
and fifty percent in the state patrol highway account to be used 
solely for funding activities to increase the conviction rate and 
decrease the incidence of persons driving under the influence of 
alcohol or drugs. Effective July 1, 1997, the remainder of the fee 
shall be forwarded to the state treasurer who shall deposit: Fifteen 
percent in the death investigations' account to be used solely for 
funding the state toxicology laboratory blood or breath testing 
programs; and eighty-five percent in the state patrol highway 
account to be used solely for funding activities to increase the 
conviction rate and decrease the incidence of persons driving 
under the influence of alcohol or drugs. 

(3) Twenty-five dollars of the fee assessed under subsection 
(1) of this section must be distributed to the highway safety fund 
to be used solely for funding Washington traffic safety 
commission grants to reduce statewide collisions caused by 
persons driving under the influence of alcohol or drugs. Grants 
awarded under this subsection may be for projects that encourage 
collaboration with other community, governmental, and private 
organizations, and that utilize innovative approaches based on 

best practices or proven strategies supported by research or 
rigorous evaluation. Grants recipients may include, for example: 

(a) DUI courts; ((and)) 
(b) Jurisdictions implementing the victim impact panel 

registries under RCW 46.61.5152 and 10.01.230; and 
(c) Pilot programs in King and Spokane counties that are 

designed for persons with two or more prior offenses in seven 
years and include evidence-based assessment, enhanced intensive 
outpatient substance use disorder treatment, monitoring, and, 
when needed, priority entry into voluntary or involuntary 
detoxification services or residential substance use disorder 
treatment, if state funding is provided specifically for this 
purpose. 

(4) Fifty dollars of the fee assessed under subsection (1) of 
this section must be distributed to the highway safety fund to be 
used solely for funding Washington traffic safety commission 
grants to organizations within counties targeted for programs to 
reduce driving under the influence of alcohol or drugs. A 
minimum of three hundred thousand dollars of these grant funds 
shall support pilot programs in King and Spokane counties that 
are designed for persons with two or more prior offenses in seven 
years, as described in subsection (3)(c) of this section. 

(5) If the court has suspended payment of part of the fee 
pursuant to subsection (1)(b) of this section, amounts collected 
shall be distributed proportionately. 

(((5))) (6) This section applies to any offense committed on 
or after July 1, 1993, and only to adult offenders." 

 
On page 1, line 1 of the title, after "driving;" strike the 

remainder of the title and insert "amending RCW 46.20.385, 
46.20.720, 46.61.506, 46.61.508, 18.130.140, 46.61.517, 
46.64.025, 36.28A.370, and 46.61.5054; reenacting and 
amending RCW 9.96.060, 10.31.100, and 46.61.5055; and adding 
a new section to chapter 46.04 RCW." 

 
MOTION 

 
Senator Van De Wege moved that the following floor 

amendment no. 260 by Senators Van De Wege and Padden to 
floor amendment no. 248 be adopted:  

 
On page 1, after line 2 of the amendment, insert the following: 
"NEW SECTION.  Sec. 71.  The legislature finds that there 

is significant value in diligently combating the crime of driving 
under the influence and promoting the safety of all persons using 
our public roadways. The legislature also finds that phlebotomy, 
also known as venipuncture, is a health care procedure that 
involves removing blood from the body by making an incision in 
a vein with a needle. The legislature finds further that the use of 
forensic phlebotomy can be a useful tool when investigating 
whether a person may be impaired while operating a motor 
vehicle. The legislature also finds, however, that despite the value 
of forensic phlebotomy, both motorists and law enforcement 
officers must be protected from the potentially significant health 
risks inherent in allowing the practice of phlebotomy without 
adequate and appropriate training, as defined by the department 
of health." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 30, line 34 of the amendment, after "phlebotomist" 
insert "certified under chapter 18.360 RCW" 

On page 31, line 4 of the amendment, after "phlebotomist" 
insert "certified under chapter 18.360 RCW"  

On page 32, line 3 of the amendment, after "phlebotomist" 
insert "certified under chapter 18.360 RCW"  
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On page 32, at the beginning of line 28 of the amendment, 
after "certified" strike "or" and insert "((or))," 

On page 32, line 28 of the amendment, after "assistant-
phlebotomist" insert ", or forensic phlebotomist"  

On page 33, line 3 of the amendment, after "assistant-
certified" strike "or" and insert "((or))," 

On page 33, line 3 of the amendment, after "assistant-
phlebotomist" insert ", or forensic phlebotomist" 

On page 33, line 20 of the amendment, after "assistant-
certified" strike "or" and insert "((or))," 

On page 33, line 20 of the amendment, after "assistant-
phlebotomist" insert ", or forensic phlebotomist" 

On page 33, beginning on line 28 of the amendment, strike all 
of section 9 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 36, after line 36 of the amendment, insert the 
following: 

"Sec. 14.  RCW 18.360.010 and 2016 c 124 s 1 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Administer" means the retrieval of medication, and its 
application to a patient, as authorized in RCW 18.360.050. 

(2) "Delegation" means direct authorization granted by a 
licensed health care practitioner to a medical assistant to perform 
the functions authorized in this chapter which fall within the 
scope of practice of the health care provider and the training and 
experience of the medical assistant. 

(3) "Department" means the department of health. 
(4) "Health care practitioner" means: 
(a) A physician licensed under chapter 18.71 RCW; 
(b) An osteopathic physician and surgeon licensed under 

chapter 18.57 RCW; or 
(c) Acting within the scope of their respective licensure, a 

podiatric physician and surgeon licensed under chapter 18.22 
RCW, a registered nurse or advanced registered nurse practitioner 
licensed under chapter 18.79 RCW, a naturopath licensed under 
chapter 18.36A RCW, a physician assistant licensed under 
chapter 18.71A RCW, an osteopathic physician assistant licensed 
under chapter 18.57A RCW, or an optometrist licensed under 
chapter 18.53 RCW. 

(5) "Medical assistant-certified" means a person certified 
under RCW 18.360.040 who assists a health care practitioner with 
patient care, executes administrative and clinical procedures, and 
performs functions as provided in RCW 18.360.050 under the 
supervision of the health care practitioner. 

(6) "Medical assistant-hemodialysis technician" means a 
person certified under RCW 18.360.040 who performs 
hemodialysis and other functions pursuant to RCW 18.360.050 
under the supervision of a health care practitioner. 

(7) "Medical assistant-phlebotomist" means a person certified 
under RCW 18.360.040 who performs capillary, venous, and 
arterial invasive procedures for blood withdrawal and other 
functions pursuant to RCW 18.360.050 under the supervision of 
a health care practitioner. 

(8) "Medical assistant-registered" means a person registered 
under RCW 18.360.040 who, pursuant to an endorsement by a 
health care practitioner, clinic, or group practice, assists a health 
care practitioner with patient care, executes administrative and 
clinical procedures, and performs functions as provided in RCW 
18.360.050 under the supervision of the health care practitioner. 

(9) "Secretary" means the secretary of the department of 
health. 

(10) "Supervision" means supervision of procedures 
permitted pursuant to this chapter by a health care practitioner 
who is physically present and is immediately available in the 
facility. The health care practitioner does not need to be present 
during procedures to withdraw blood, but must be immediately 
available. 

(11) "Forensic phlebotomist" means a police officer, law 
enforcement officer, or employee of a correctional facility or 
detention facility, who is certified under this chapter and meets 
any additional training and proficiency standards of his or her 
employer to collect a venous blood sample for forensic testing 
pursuant to a search warrant, a waiver of the warrant requirement, 
or exigent circumstances. 

Sec. 15.   RCW 18.360.020 and 2012 c 153 s 3 are each 
amended to read as follows: 

(1) No person may practice as a medical assistant-certified, 
medical assistant-hemodialysis technician, ((or)) medical 
assistant-phlebotomist, or forensic phlebotomist unless he or she 
is certified under RCW 18.360.040. 

(2) No person may practice as a medical assistant-registered 
unless he or she is registered under RCW 18.360.040. 

Sec. 16.   RCW 18.360.030 and 2012 c 153 s 4 are each 
amended to read as follows: 

(1) The secretary shall adopt rules specifying the minimum 
qualifications for a medical assistant-certified, medical assistant-
hemodialysis technician, ((and)) medical assistant-phlebotomist, 
and forensic phlebotomist. 

(a) The qualifications for a medical assistant-hemodialysis 
technician must be equivalent to the qualifications for 
hemodialysis technicians regulated pursuant to chapter 18.135 
RCW as of January 1, 2012. 

(b) The qualifications for a forensic phlebotomist must 
include training consistent with the occupational safety and health 
administration guidelines and must include between twenty and 
thirty hours of work in a clinical setting with the completion of 
more than one hundred successful venipunctures. The secretary 
may not require more than forty hours of classroom training for 
initial training, which may include online preclass homework. 

(2) The secretary shall adopt rules that establish the minimum 
requirements necessary for a health care practitioner, clinic, or 
group practice to endorse a medical assistant as qualified to 
perform the duties authorized by this chapter and be able to file 
an attestation of that endorsement with the department. 

(3) The medical quality assurance commission, the board of 
osteopathic medicine and surgery, the podiatric medical board, 
the nursing care quality assurance commission, the board of 
naturopathy, and the optometry board shall each review and 
identify other specialty assistive personnel not included in this 
chapter and the tasks they perform. The department of health shall 
compile the information from each disciplining authority listed in 
this subsection and submit the compiled information to the 
legislature no later than December 15, 2012. 

Sec. 17.   RCW 18.360.040 and 2013 c 128 s 2 are each 
amended to read as follows: 

(1)(a) The secretary shall issue a certification as a medical 
assistant-certified to any person who has satisfactorily completed 
a medical assistant training program approved by the secretary, 
passed an examination approved by the secretary, and met any 
additional qualifications established under RCW 18.360.030. 

(b) The secretary shall issue an interim certification to any 
person who has met all of the qualifications in (a) of this 
subsection, except for the passage of the examination. A person 
holding an interim permit possesses the full scope of practice of a 
medical assistant-certified. The interim permit expires upon 
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passage of the examination or after one year, whichever occurs 
first, and may not be renewed. 

(2) The secretary shall issue a certification as a medical 
assistant-hemodialysis technician to any person who meets the 
qualifications for a medical assistant-hemodialysis technician 
established under RCW 18.360.030. 

(3) The secretary shall issue a certification as a medical 
assistant-phlebotomist to any person who meets the qualifications 
for a medical assistant-phlebotomist established under RCW 
18.360.030. 

(4) The secretary shall issue a certification as a forensic 
phlebotomist to any person who meets the qualifications for a 
forensic phlebotomist established under RCW 18.360.030. 

(5)(a) The secretary shall issue a registration as a medical 
assistant-registered to any person who has a current endorsement 
from a health care practitioner, clinic, or group practice. 

(b) In order to be endorsed under this subsection (((4))) (5), a 
person must: 

(i) Be endorsed by a health care practitioner, clinic, or group 
practice that meets the qualifications established under RCW 
18.360.030; and 

(ii) Have a current attestation of his or her endorsement to 
perform specific medical tasks signed by a supervising health care 
practitioner filed with the department. A medical assistant-
registered may only perform the medical tasks listed in his or her 
current attestation of endorsement. 

(c) A registration based on an endorsement by a health care 
practitioner, clinic, or group practice is not transferable to another 
health care practitioner, clinic, or group practice. 

(d) An applicant for registration as a medical assistant-
registered who applies to the department within seven days of 
employment by the endorsing health care practitioner, clinic, or 
group practice may work as a medical assistant-registered for up 
to sixty days while the application is processed. The applicant 
must stop working on the sixtieth day of employment if the 
registration has not been granted for any reason. 

(((5))) (6) A certification issued under subsections (1) through 
(3) of this section is transferable between different practice 
settings. A certification under subsection (4) of this section is 
transferable between law enforcement agencies. 

Sec. 18.   RCW 18.130.040 and 2016 c 41 s 18 are each 
amended to read as follows: 

(1) This chapter applies only to the secretary and the boards 
and commissions having jurisdiction in relation to the professions 
licensed under the chapters specified in this section. This chapter 
does not apply to any business or profession not licensed under 
the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in 
relation to the following professions: 

(i) Dispensing opticians licensed and designated apprentices 
under chapter 18.34 RCW; 

(ii) Midwives licensed under chapter 18.50 RCW; 
(iii) Ocularists licensed under chapter 18.55 RCW; 
(iv) Massage therapists and businesses licensed under chapter 

18.108 RCW; 
(v) Dental hygienists licensed under chapter 18.29 RCW; 
(vi) East Asian medicine practitioners licensed under chapter 

18.06 RCW; 
(vii) Radiologic technologists certified and X-ray technicians 

registered under chapter 18.84 RCW; 
(viii) Respiratory care practitioners licensed under chapter 

18.89 RCW; 
(ix) Hypnotherapists and agency affiliated counselors 

registered and advisors and counselors certified under chapter 
18.19 RCW; 

(x) Persons licensed as mental health counselors, mental 
health counselor associates, marriage and family therapists, 
marriage and family therapist associates, social workers, social 
work associates—advanced, and social work associates—
independent clinical under chapter 18.225 RCW; 

(xi) Persons registered as nursing pool operators under 
chapter 18.52C RCW; 

(xii) Nursing assistants registered or certified or medication 
assistants endorsed under chapter 18.88A RCW; 

(xiii) Dietitians and nutritionists certified under chapter 
18.138 RCW; 

(xiv) Chemical dependency professionals and chemical 
dependency professional trainees certified under chapter 18.205 
RCW; 

(xv) Sex offender treatment providers and certified affiliate 
sex offender treatment providers certified under chapter 18.155 
RCW; 

(xvi) Persons licensed and certified under chapter 18.73 RCW 
or RCW 18.71.205; 

(xvii) Orthotists and prosthetists licensed under chapter 
18.200 RCW; 

(xviii) Surgical technologists registered under chapter 18.215 
RCW; 

(xix) Recreational therapists under chapter 18.230 RCW; 
(xx) Animal massage therapists certified under chapter 

18.240 RCW; 
(xxi) Athletic trainers licensed under chapter 18.250 RCW; 
(xxii) Home care aides certified under chapter 18.88B RCW; 
(xxiii) Genetic counselors licensed under chapter 18.290 

RCW; 
(xxiv) Reflexologists certified under chapter 18.108 RCW; 
(xxv) Medical assistants-certified, medical assistants-

hemodialysis technician, medical assistants-phlebotomist, 
forensic phlebotomist, and medical assistants-registered certified 
and registered under chapter 18.360 RCW; and 

(xxvi) Behavior analysts, assistant behavior analysts, and 
behavior technicians under chapter 18.380 RCW. 

(b) The boards and commissions having authority under this 
chapter are as follows: 

(i) The podiatric medical board as established in chapter 
18.22 RCW; 

(ii) The chiropractic quality assurance commission as 
established in chapter 18.25 RCW; 

(iii) The dental quality assurance commission as established 
in chapter 18.32 RCW governing licenses issued under chapter 
18.32 RCW, licenses and registrations issued under chapter 
18.260 RCW, and certifications issued under chapter 18.350 
RCW; 

(iv) The board of hearing and speech as established in chapter 
18.35 RCW; 

(v) The board of examiners for nursing home administrators 
as established in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 
RCW governing licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as 
established in chapter 18.57 RCW governing licenses issued 
under chapters 18.57 and 18.57A RCW; 

(viii) The pharmacy quality assurance commission as 
established in chapter 18.64 RCW governing licenses issued 
under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established 
in chapter 18.71 RCW governing licenses and registrations issued 
under chapters 18.71 and 18.71A RCW; 

(x) The board of physical therapy as established in chapter 
18.74 RCW; 
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(xi) The board of occupational therapy practice as established 
in chapter 18.59 RCW; 

(xii) The nursing care quality assurance commission as 
established in chapter 18.79 RCW governing licenses and 
registrations issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary 
committee as established in chapter 18.83 RCW; 

(xiv) The veterinary board of governors as established in 
chapter 18.92 RCW; 

(xv) The board of naturopathy established in chapter 18.36A 
RCW; and 

(xvi) The board of denturists established in chapter 18.30 
RCW. 

(3) In addition to the authority to discipline license holders, 
the disciplining authority has the authority to grant or deny 
licenses. The disciplining authority may also grant a license 
subject to conditions. 

(4) All disciplining authorities shall adopt procedures to 
ensure substantially consistent application of this chapter, the 
uniform disciplinary act, among the disciplining authorities listed 
in subsection (2) of this section. 

Sec. 19.   RCW 18.120.020 and 2016 c 41 s 17 are each 
reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Applicant group" includes any health professional group 
or organization, any individual, or any other interested party 
which proposes that any health professional group not presently 
regulated be regulated or which proposes to substantially increase 
the scope of practice of the profession. 

(2) "Certificate" and "certification" mean a voluntary process 
by which a statutory regulatory entity grants recognition to an 
individual who (a) has met certain prerequisite qualifications 
specified by that regulatory entity, and (b) may assume or use 
"certified" in the title or designation to perform prescribed health 
professional tasks. 

(3) "Grandfather clause" means a provision in a regulatory 
statute applicable to practitioners actively engaged in the 
regulated health profession prior to the effective date of the 
regulatory statute which exempts the practitioners from meeting 
the prerequisite qualifications set forth in the regulatory statute to 
perform prescribed occupational tasks. 

(4) "Health professions" means and includes the following 
health and health-related licensed or regulated professions and 
occupations: Podiatric medicine and surgery under chapter 18.22 
RCW; chiropractic under chapter 18.25 RCW; dental hygiene 
under chapter 18.29 RCW; dentistry under chapter 18.32 RCW; 
denturism under chapter 18.30 RCW; dental anesthesia assistants 
under chapter 18.350 RCW; dispensing opticians under chapter 
18.34 RCW; hearing instruments under chapter 18.35 RCW; 
naturopaths under chapter 18.36A RCW; embalming and funeral 
directing under chapter 18.39 RCW; midwifery under chapter 
18.50 RCW; nursing home administration under chapter 18.52 
RCW; optometry under chapters 18.53 and 18.54 RCW; 
ocularists under chapter 18.55 RCW; osteopathic medicine and 
surgery under chapters 18.57 and 18.57A RCW; pharmacy under 
chapters 18.64 and 18.64A RCW; medicine under chapters 18.71 
and 18.71A RCW; emergency medicine under chapter 18.73 
RCW; physical therapy under chapter 18.74 RCW; practical 
nurses under chapter 18.79 RCW; psychologists under chapter 
18.83 RCW; registered nurses under chapter 18.79 RCW; 
occupational therapists licensed under chapter 18.59 RCW; 
respiratory care practitioners licensed under chapter 18.89 RCW; 
veterinarians and veterinary technicians under chapter 18.92 
RCW; massage therapists under chapter 18.108 RCW; East Asian 

medicine practitioners licensed under chapter 18.06 RCW; 
persons registered under chapter 18.19 RCW; persons licensed as 
mental health counselors, marriage and family therapists, and 
social workers under chapter 18.225 RCW; dietitians and 
nutritionists certified by chapter 18.138 RCW; radiologic 
technicians under chapter 18.84 RCW; nursing assistants 
registered or certified under chapter 18.88A RCW; reflexologists 
certified under chapter 18.108 RCW; medical assistants-certified, 
medical assistants-hemodialysis technician, medical assistants-
phlebotomist, forensic phlebotomist, and medical assistants-
registered certified and registered under chapter 18.360 RCW; 
and licensed behavior analysts, licensed assistant behavior 
analysts, and certified behavior technicians under chapter 18.380 
RCW. 

(5) "Inspection" means the periodic examination of 
practitioners by a state agency in order to ascertain whether the 
practitioners' occupation is being carried out in a fashion 
consistent with the public health, safety, and welfare. 

(6) "Legislative committees of reference" means the standing 
legislative committees designated by the respective rules 
committees of the senate and house of representatives to consider 
proposed legislation to regulate health professions not previously 
regulated. 

(7) "License," "licensing," and "licensure" mean permission 
to engage in a health profession which would otherwise be 
unlawful in the state in the absence of the permission. A license 
is granted to those individuals who meet prerequisite 
qualifications to perform prescribed health professional tasks and 
for the use of a particular title. 

(8) "Practitioner" means an individual who (a) has achieved 
knowledge and skill by practice, and (b) is actively engaged in a 
specified health profession. 

(9) "Professional license" means an individual, 
nontransferable authorization to carry on a health activity based 
on qualifications which include: (a) Graduation from an 
accredited or approved program, and (b) acceptable performance 
on a qualifying examination or series of examinations. 

(10) "Public member" means an individual who is not, and 
never was, a member of the health profession being regulated or 
the spouse of a member, or an individual who does not have and 
never has had a material financial interest in either the rendering 
of the health professional service being regulated or an activity 
directly related to the profession being regulated. 

(11) "Registration" means the formal notification which, prior 
to rendering services, a practitioner shall submit to a state agency 
setting forth the name and address of the practitioner; the location, 
nature and operation of the health activity to be practiced; and, if 
required by the regulatory entity, a description of the service to 
be provided. 

(12) "Regulatory entity" means any board, commission, 
agency, division, or other unit or subunit of state government 
which regulates one or more professions, occupations, industries, 
businesses, or other endeavors in this state. 

(13) "State agency" includes every state office, department, 
board, commission, regulatory entity, and agency of the state, 
and, where provided by law, programs and activities involving 
less than the full responsibility of a state agency. 

NEW SECTION.  Sec. 20.  Sections 18 and 19 of this act 
are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and take effect July 1, 2017." 

 
On page 37, at the beginning of line 4 of the title amendment, 

strike all material through "RCW" on line 5 and insert 
"46.61.5054, 18.360.010, 18.360.020, 18.360.030, 18.360.040, 
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and 18.130.040; reenacting and amending RCW 9.96.060, 
10.31.100, 46.61.5055, and 18.120.020; creating a new section; 
providing an effective date; and declaring an emergency" 

 
Senators Van De Wege and Padden spoke in favor of adoption 

of the amendment to the striking amendment. 
Senator Pedersen spoke on adoption of the amendment to the 

striking amendment. 
The President declared the question before the Senate to be 

the adoption of floor amendment no. 260 by Senators Van De 
Wege and Padden on page 1, line 2 to the floor striking 
amendment no. 248. 

The motion by Senator Van De Wege carried and floor 
amendment no. 260 was adopted by voice vote. 

 
The President declared the question before the Senate to be 

the adoption of floor striking amendment no. 248 by Senator 
Padden as amended to Engrossed Second Substitute House Bill 
No. 1614. 

The motion by Senator Padden carried and striking floor 
amendment no. 248 as amended was adopted by voice vote. 

 
MOTION 

 
On motion of Senator Padden, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1614 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Padden spoke in favor of passage of the bill. 
Senators Pedersen and Chase spoke on final passage of the bill. 
Senator Hasegawa spoke against passage of the bill. 

 
The President declared the question before the Senate to be 

the final passage of Engrossed Second Substitute House Bill No. 
1614 as amended by the Senate. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1614 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 47; 
Nays, 2; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Cleveland, Conway, Darneille, 
Ericksen, Fain, Fortunato, Frockt, Hawkins, Hobbs, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, McCoy, Miloscia, Mullet, 
Nelson, O'Ban, Padden, Palumbo, Pearson, Pedersen, Ranker, 
Rivers, Rolfes, Rossi, Saldaña, Schoesler, Sheldon, Short, Takko, 
Van De Wege, Walsh, Warnick, Wellman, Wilson and Zeiger 

Voting nay: Senators Chase and Hasegawa 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1614, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 
 

SECOND READING 
 

SUBSTITUTE HOUSE BILL NO. 1501, by House Committee 
on Judiciary (originally sponsored by Representatives Hansen, 
Hayes, Kagi, Smith, Tharinger, Clibborn and Muri)  
 

Protecting law enforcement and the public from persons who 
illegally attempt to obtain firearms. 

 

The measure was read the second time. 
 

MOTION 
 

Senator Padden moved that the following committee striking 
amendment by the Committee on Ways & Means be not adopted:  

 
Strike everything after the enacting clause and insert the 

following: 
"NEW SECTION.  Sec. 21.   A new section is added to 

chapter 9.41 RCW to read as follows: 
(1) A dealer shall report to the Washington association of 

sheriffs and police chiefs information on each instance where the 
dealer denies an application for the purchase or transfer of a 
firearm, whether under RCW 9.41.090 or 9.41.113, or the 
requirements of federal law, as the result of a background check 
or completed and submitted firearm purchase or transfer 
application that indicates the applicant is ineligible to possess a 
firearm under state or federal law. The dealer shall report the 
denied application information to the Washington association of 
sheriffs and police chiefs within five days of the denial in a format 
as prescribed by the Washington association of sheriffs and police 
chiefs. The reported information must include the identifying 
information of the applicant, the date of the application and denial 
of the application, and other information or documents as 
prescribed by the Washington association of sheriffs and police 
chiefs. In any case where the purchase or transfer of a firearm is 
initially denied by the dealer as the result of a background check 
that indicates the applicant is ineligible to possess a firearm, but 
the purchase or transfer is subsequently approved, the dealer shall 
report the subsequent approval to the Washington association of 
sheriffs and police chiefs within one day of the approval. 

(2) Upon denying an application for the purchase or transfer 
of a firearm as a result of a background check or completed and 
submitted firearm purchase or transfer application that indicates 
the applicant is ineligible to possess a firearm under state or 
federal law, the dealer shall: 

(a) Provide the applicant with a copy of a notice form 
generated and distributed by the Washington state patrol under 
section 3(5) of this act, informing denied applicants of their right 
to appeal the denial; and 

(b) Retain the original records of the attempted purchase or 
transfer of a firearm for a period not less than six years. 

NEW SECTION.  Sec. 22.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the Washington association of sheriffs and 
police chiefs must create and maintain an electronic portal for a 
dealer, as defined in RCW 9.41.010, to report the information as 
required pursuant to section 1 of this act pertaining to persons 
who have applied for the purchase or transfer of a firearm and 
were denied as the result of a background check or completed and 
submitted firearm purchase or transfer application that indicates 
the applicant is ineligible to possess a firearm under state or 
federal law. 

(2) Upon receipt of information from a dealer pursuant to 
section 1 of this act that a person originally denied the purchase 
or transfer of a firearm as the result of a background check that 
indicates the applicant is ineligible to possess a firearm has 
subsequently been approved for the purchase or transfer, the 
Washington association of sheriffs and police chiefs must purge 
any record of the person's denial in its possession and inform the 
Washington state patrol and any local law enforcement agency 
participating in the grant program created in section 6 of this act 
of the subsequent approval of the purchase or transfer. 
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(3) Information and records prepared, owned, used, or 
retained by the Washington state patrol or the Washington 
association of sheriffs and police chiefs pursuant to this act are 
exempt from public inspection and copying under chapter 42.56 
RCW. 

(4) The Washington association of sheriffs and police chiefs 
must destroy the information and data reported by a dealer 
pursuant to this act upon its satisfaction that the information and 
data is no longer necessary to carry out its duties pursuant to this 
act. 

NEW SECTION.  Sec. 23.   A new section is added to 
chapter 43.43 RCW to read as follows: 

(1) Upon receipt of the information from the Washington 
association of sheriffs and police chiefs pursuant to section 2 of 
this act, the Washington state patrol must incorporate the 
information into its electronic database accessible to law 
enforcement agencies and officers, including federally 
recognized Indian tribes, that have a connection to the 
Washington state patrol electronic database. 

(2) Upon receipt of documentation that a person has appealed 
a background check denial, the Washington state patrol shall 
immediately remove the record of the person initially reported 
pursuant to section 2 of this act from its electronic database 
accessible to law enforcement agencies and officers. The 
Washington state patrol must keep a separate record of the 
person's information for a period of one year or until such time as 
the appeal has been resolved. Every twelve months, the 
Washington state patrol shall notify the person that the person 
must provide documentation that his or her appeal is still pending 
or the record of the person's background check denial will be put 
back in its electronic database accessible to law enforcement 
agencies and officers. At any time, upon receipt of documentation 
that a person's appeal has been granted, the Washington state 
patrol shall remove any record of the person's denied firearms 
purchase or transfer application from its electronic database 
accessible to law enforcement agencies and officers. 

(3) Upon receipt of satisfactory proof that a person who was 
reported to the Washington state patrol pursuant to section 2 of 
this act is no longer ineligible to possess a firearm under state or 
federal law, the Washington state patrol must remove any record 
of the person's denied firearms purchase or transfer application 
from its electronic database accessible to law enforcement 
agencies and officers. 

(4) Upon receipt of notification from the Washington 
association of sheriffs and police chiefs that a person originally 
denied the purchase or transfer of a firearm as the result of a 
background check or completed and submitted firearm purchase 
or transfer application that indicates the applicant is ineligible to 
possess a firearm under state or federal law has subsequently been 
approved for the purchase or transfer, the Washington state patrol 
must remove any record of the person's denied firearms purchase 
or transfer application from its electronic database accessible to 
law enforcement agencies and officers within five business days. 

(5) The Washington state patrol shall generate and distribute 
a notice form to all firearm dealers, to be provided by the dealers 
to applicants denied the purchase or transfer of a firearm as a 
result of a background check that indicates the applicant is 
ineligible to possess a firearm. The notice form must contain the 
following statements: 

State law requires that I transmit the following information to 
the Washington association of sheriffs and police chiefs as a result 
of your firearm purchase or transfer denial within two days of the 
denial: 

(a) Identifying information of the applicant; 
(b) The date of the application and denial of the 

application; 
(c) Other information as prescribed by the Washington 

association of sheriffs and police chiefs. 
If you believe this denial is in error, and you do not exercise 

your right to appeal, you may be subject to criminal investigation 
by the Washington state patrol and/or a local law enforcement 
agency. 

The notice form shall also contain information directing the 
applicant to a web site describing the process of appealing a 
national instant criminal background check system denial through 
the federal bureau of investigation and refer the applicant to local 
law enforcement for information on a denial based on a state 
background check. The notice form shall also contain a phone 
number for a contact at the Washington state patrol to direct the 
person to resources regarding an individual's right to appeal a 
background check denial. 

(6) The Washington state patrol may adopt rules as are 
necessary to carry out the purposes of this section. 

NEW SECTION.  Sec. 24.   A new section is added to 
chapter 36.28A RCW to read as follows: 

Subject to the availability of amounts appropriated for this 
specific purpose, the Washington association of sheriffs and 
police chiefs shall prepare an annual report on the number of 
denied firearms sales or transfers reported pursuant to this act. 
The report shall indicate the number of cases in which a person 
was denied a firearms sale or transfer, the number of cases where 
the denied sale or transfer was investigated for potential criminal 
prosecution, and the number of cases where an arrest was made, 
the case was referred for prosecution, and a conviction was 
obtained. The Washington state patrol shall submit the report to 
the appropriate committees of the legislature on or before 
December 31st of each year. 

NEW SECTION.  Sec. 25.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1)(a) Subject to the availability of amounts appropriated for 
this specific purpose, the Washington association of sheriffs and 
police chiefs shall create and operate a statewide automated 
protected person notification system to automatically notify a 
registered person via the registered person's choice of telephone 
or email when a respondent subject to a court order specified in 
(b) of this subsection has attempted to purchase or acquire a 
firearm and been denied based on a background check or 
completed and submitted firearm purchase or transfer application 
that indicates the respondent is ineligible to possess a firearm 
under state or federal law. The system must permit a person to 
register for notification, or a registered person to update the 
person's registration information, for the statewide automated 
protected person notification system by calling a toll-free 
telephone number or by accessing a public web site. 

(b) The notification requirements of this section apply to any 
court order issued under chapter 7.92 RCW and RCW 7.90.090, 
9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050, 
26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.26.590, 
26.50.060, or 26.50.070, and any foreign protection order filed 
with a Washington court pursuant to chapter 26.52 RCW, where 
the order prohibits the respondent from possessing firearms or 
where by operation of law the respondent is ineligible to possess 
firearms during the term of the order. The notification 
requirements of this section apply even if the respondent has 
notified the Washington state patrol that he or she has appealed a 
background check denial under section 3 of this act. 

(2) An appointed or elected official, public employee, or 
public agency as defined in RCW 4.24.470, or combination of 
units of government and its employees, as provided in RCW 
36.28A.010, are immune from civil liability for damages for any 
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release of information or the failure to release information related 
to the statewide automated protected person notification system 
in this section, so long as the release or failure to release was 
without gross negligence. The immunity provided under this 
subsection applies to the release of relevant and necessary 
information to other public officials, public employees, or public 
agencies, and to the general public. 

(3) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs pursuant to this act, including information a person submits 
to register and participate in the statewide automated protected 
person notification system, are exempt from public inspection and 
copying under chapter 42.56 RCW. 

NEW SECTION.  Sec. 26.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the Washington association of sheriffs and 
police chiefs shall establish a grant program for local law 
enforcement agencies to conduct criminal investigations 
regarding persons who illegally attempted to purchase or transfer 
a firearm within their jurisdiction. 

(2) Each grant applicant must be required to submit reports to 
the Washington association of sheriffs and police chiefs that 
indicate the number of cases in which a person was denied a 
firearms sale or transfer, the number of cases where the denied 
sale or transfer was investigated for potential criminal 
prosecution, and the number of cases where an arrest was made, 
the case was referred for prosecution, and a conviction was 
obtained. 

(3) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs pursuant to this act are exempt from public inspection and 
copying under chapter 42.56 RCW. 

Sec. 27.  RCW 42.56.240 and 2016 c 173 s 8 and 2016 c 163 
s 2 are each reenacted and amended to read as follows: 

The following investigative, law enforcement, and crime 
victim information is exempt from public inspection and copying 
under this chapter: 

(1) Specific intelligence information and specific 
investigative records compiled by investigative, law enforcement, 
and penology agencies, and state agencies vested with the 
responsibility to discipline members of any profession, the 
nondisclosure of which is essential to effective law enforcement 
or for the protection of any person's right to privacy; 

(2) Information revealing the identity of persons who are 
witnesses to or victims of crime or who file complaints with 
investigative, law enforcement, or penology agencies, other than 
the commission, if disclosure would endanger any person's life, 
physical safety, or property. If at the time a complaint is filed the 
complainant, victim, or witness indicates a desire for disclosure 
or nondisclosure, such desire shall govern. However, all 
complaints filed with the commission about any elected official 
or candidate for public office must be made in writing and signed 
by the complainant under oath; 

(3) Any records of investigative reports prepared by any state, 
county, municipal, or other law enforcement agency pertaining to 
sex offenses contained in chapter 9A.44 RCW or sexually violent 
offenses as defined in RCW 71.09.020, which have been 
transferred to the Washington association of sheriffs and police 
chiefs for permanent electronic retention and retrieval pursuant to 
RCW 40.14.070(2)(b); 

(4) License applications under RCW 9.41.070; copies of 
license applications or information on the applications may be 
released to law enforcement or corrections agencies; 

(5) Information revealing the identity of child victims of 
sexual assault who are under age eighteen. Identifying 

information means the child victim's name, address, location, 
photograph, and in cases in which the child victim is a relative or 
stepchild of the alleged perpetrator, identification of the 
relationship between the child and the alleged perpetrator; 

(6) Information contained in a local or regionally maintained 
gang database as well as the statewide gang database referenced 
in RCW 43.43.762; 

(7) Data from the electronic sales tracking system established 
in RCW 69.43.165; 

(8) Information submitted to the statewide unified sex 
offender notification and registration program under RCW 
36.28A.040(6) by a person for the purpose of receiving 
notification regarding a registered sex offender, including the 
person's name, residential address, and email address; 

(9) Personally identifying information collected by law 
enforcement agencies pursuant to local security alarm system 
programs and vacation crime watch programs. Nothing in this 
subsection shall be interpreted so as to prohibit the legal owner of 
a residence or business from accessing information regarding his 
or her residence or business; 

(10) The felony firearm offense conviction database of felony 
firearm offenders established in RCW 43.43.822; 

(11) The identity of a state employee or officer who has in 
good faith filed a complaint with an ethics board, as provided in 
RCW 42.52.410, or who has in good faith reported improper 
governmental action, as defined in RCW 42.40.020, to the auditor 
or other public official, as defined in RCW 42.40.020; 

(12) The following security threat group information 
collected and maintained by the department of corrections 
pursuant to RCW 72.09.745: (a) Information that could lead to 
the identification of a person's security threat group status, 
affiliation, or activities; (b) information that reveals specific 
security threats associated with the operation and activities of 
security threat groups; and (c) information that identifies the 
number of security threat group members, affiliates, or associates; 

(13) The global positioning system data that would indicate 
the location of the residence of an employee or worker of a 
criminal justice agency as defined in RCW 10.97.030; ((and)) 

(14) Body worn camera recordings to the extent 
nondisclosure is essential for the protection of any person's right 
to privacy as described in RCW 42.56.050, including, but not 
limited to, the circumstances enumerated in (a) of this subsection. 
A law enforcement or corrections agency shall not disclose a body 
worn camera recording to the extent the recording is exempt 
under this subsection. 

(a) Disclosure of a body worn camera recording is presumed 
to be highly offensive to a reasonable person under RCW 
42.56.050 to the extent it depicts: 

(i)(A) Any areas of a medical facility, counseling, or 
therapeutic program office where: 

(I) A patient is registered to receive treatment, receiving 
treatment, waiting for treatment, or being transported in the 
course of treatment; or 

(II) Health care information is shared with patients, their 
families, or among the care team; or 

(B) Information that meets the definition of protected health 
information for purposes of the health insurance portability and 
accountability act of 1996 or health care information for purposes 
of chapter 70.02 RCW; 

(ii) The interior of a place of residence where a person has a 
reasonable expectation of privacy; 

(iii) An intimate image as defined in RCW 9A.86.010; 
(iv) A minor; 
(v) The body of a deceased person; 
(vi) The identity of or communications from a victim or 

witness of an incident involving domestic violence as defined in 
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RCW 10.99.020 or sexual assault as defined in RCW 70.125.030, 
or disclosure of intimate images as defined in RCW 9A.86.010. 
If at the time of recording the victim or witness indicates a desire 
for disclosure or nondisclosure of the recorded identity or 
communications, such desire shall govern; or 

(vii) The identifiable location information of a community-
based domestic violence program as defined in RCW 70.123.020, 
or emergency shelter as defined in RCW 70.123.020. 

(b) The presumptions set out in (a) of this subsection may be 
rebutted by specific evidence in individual cases. 

(c) In a court action seeking the right to inspect or copy a body 
worn camera recording, a person who prevails against a law 
enforcement or corrections agency that withholds or discloses all 
or part of a body worn camera recording pursuant to (a) of this 
subsection is not entitled to fees, costs, or awards pursuant to 
RCW 42.56.550 unless it is shown that the law enforcement or 
corrections agency acted in bad faith or with gross negligence. 

(d) A request for body worn camera recordings must: 
(i) Specifically identify a name of a person or persons 

involved in the incident; 
(ii) Provide the incident or case number; 
(iii) Provide the date, time, and location of the incident or 

incidents; or 
(iv) Identify a law enforcement or corrections officer 

involved in the incident or incidents. 
(e)(i) A person directly involved in an incident recorded by 

the requested body worn camera recording, an attorney 
representing a person directly involved in an incident recorded by 
the requested body worn camera recording, a person or his or her 
attorney who requests a body worn camera recording relevant to 
a criminal case involving that person, or the executive director 
from either the Washington state commission on African-
American affairs, Asian Pacific American affairs, or Hispanic 
affairs, has the right to obtain the body worn camera recording, 
subject to any exemption under this chapter or any applicable law. 
In addition, an attorney who represents a person regarding a 
potential or existing civil cause of action involving the denial of 
civil rights under the federal or state Constitution, or a violation 
of a United States department of justice settlement agreement, has 
the right to obtain the body worn camera recording if relevant to 
the cause of action, subject to any exemption under this chapter 
or any applicable law. The attorney must explain the relevancy of 
the requested body worn camera recording to the cause of action 
and specify that he or she is seeking relief from redaction costs 
under this subsection (14)(e). 

(ii) A law enforcement or corrections agency responding to 
requests under this subsection (14)(e) may not require the 
requesting individual to pay costs of any redacting, altering, 
distorting, pixelating, suppressing, or otherwise obscuring any 
portion of a body worn camera recording. 

(iii) A law enforcement or corrections agency may require 
any person requesting a body worn camera recording pursuant to 
this subsection (14)(e) to identify himself or herself to ensure he 
or she is a person entitled to obtain the body worn camera 
recording under this subsection (14)(e). 

(f)(i) A law enforcement or corrections agency responding to 
a request to disclose body worn camera recordings may require 
any requester not listed in (e) of this subsection to pay the 
reasonable costs of redacting, altering, distorting, pixelating, 
suppressing, or otherwise obscuring any portion of the body worn 
camera recording prior to disclosure only to the extent necessary 
to comply with the exemptions in this chapter or any applicable 
law. 

(ii) An agency that charges redaction costs under this 
subsection (14)(f) must use redaction technology that provides the 

least costly commercially available method of redacting body 
worn camera recordings, to the extent possible and reasonable. 

(iii) In any case where an agency charges a requestor for the 
costs of redacting a body worn camera recording under this 
subsection (14)(f), the time spent on redaction of the recording 
shall not count towards the agency's allocation of, or limitation 
on, time or costs spent responding to public records requests 
under this chapter, as established pursuant to local ordinance, 
policy, procedure, or state law. 

(g) For purposes of this subsection (14): 
(i) "Body worn camera recording" means a video and/or 

sound recording that is made by a body worn camera attached to 
the uniform or eyewear of a law enforcement or corrections 
officer from a covered jurisdiction while in the course of his or 
her official duties and that is made on or after June 9, 2016, and 
prior to July 1, 2019; and 

(ii) "Covered jurisdiction" means any jurisdiction that has 
deployed body worn cameras as of June 9, 2016, regardless of 
whether or not body worn cameras are being deployed in the 
jurisdiction on June 9, 2016, including, but not limited to, 
jurisdictions that have deployed body worn cameras on a pilot 
basis. 

(h) Nothing in this subsection shall be construed to restrict 
access to body worn camera recordings as otherwise permitted by 
law for official or recognized civilian and accountability bodies 
or pursuant to any court order. 

(i) Nothing in this section is intended to modify the 
obligations of prosecuting attorneys and law enforcement under 
Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 
(1963), Kyles v. Whitley, 541 U.S. 419, 115 S. Ct. 1555, 131 L. 
Ed.2d 490 (1995), and the relevant Washington court criminal 
rules and statutes. 

(j) A law enforcement or corrections agency must retain body 
worn camera recordings for at least sixty days and thereafter may 
destroy the records; ((and)) 

(15) Any records and information contained within the 
statewide sexual assault kit tracking system established in RCW 
43.43.545; and 

(16) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs and information and records prepared, owned, used, or 
retained by the Washington state patrol pursuant to this act. 

NEW SECTION.  Sec. 28.   If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2017, in the omnibus appropriations 
act, this act is null and void. 

NEW SECTION.  Sec. 29.  If any provision of this act or 
its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected." 

 
On page 1, line 2 of the title, after "firearms;" strike the 

remainder of the title and insert "reenacting and amending RCW 
42.56.240; adding a new section to chapter 9.41 RCW; adding 
new sections to chapter 36.28A RCW; adding a new section to 
chapter 43.43 RCW; and creating a new section." 

 
The President declared the question before the Senate to be 

the motion by Senator Padden to not adopt the committee striking 
amendment by the Committee on Ways & Means to Substitute 
House Bill No. 1501.  

The motion by Senator Padden carried and the committee 
striking amendment was not adopted by voice vote. 

 
MOTION 
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Senator Padden moved that the following committee striking 

amendment by the Committee on Law & Justice be not adopted:  
 
Strike everything after the enacting clause and insert the 

following: 
"NEW SECTION.  Sec. 30.   A new section is added to 

chapter 9.41 RCW to read as follows: 
(1) A dealer shall report to the Washington association of 

sheriffs and police chiefs information on each instance where the 
dealer denies an application for the purchase or transfer of a 
firearm, whether under RCW 9.41.090 or 9.41.113, or the 
requirements of federal law, as the result of a background check 
or completed and submitted firearm purchase or transfer 
application that indicates the applicant is ineligible to possess a 
firearm under state or federal law. The dealer shall report the 
denied application information to the Washington association of 
sheriffs and police chiefs within seven days of the denial in a 
format as prescribed by the Washington association of sheriffs 
and police chiefs. The reported information must include the 
identifying information of the applicant, the date of the 
application and denial of the application, and other information or 
documents as prescribed by the Washington association of 
sheriffs and police chiefs. In any case where the purchase or 
transfer of a firearm is initially denied by the dealer as the result 
of a background check that indicates the applicant is ineligible to 
possess a firearm, but the purchase or transfer is subsequently 
approved, the dealer shall report the subsequent approval to the 
Washington association of sheriffs and police chiefs within one 
day of the approval. 

(2) Upon denying an application for the purchase or transfer 
of a firearm as a result of a background check or completed and 
submitted firearm purchase or transfer application that indicates 
the applicant is ineligible to possess a firearm under state or 
federal law, the dealer shall: 

(a) Provide the applicant with a copy of a notice form 
generated and distributed by the Washington state patrol under 
section 3(1) of this act, informing denied applicants of their right 
to appeal the denial; and 

(b) Retain the original records of the attempted purchase or 
transfer of a firearm for a period not less than six years. 

NEW SECTION.  Sec. 31.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1) When funded, the Washington association of sheriffs and 
police chiefs must create and maintain an electronic portal for a 
dealer, as defined in RCW 9.41.010, to report the information as 
required pursuant to section 1 of this act pertaining to persons 
who have applied for the purchase or transfer of a firearm and 
were denied as the result of a background check or completed and 
submitted firearm purchase or transfer application that indicates 
the applicant is ineligible to possess a firearm under state or 
federal law. The Washington association of sheriffs and police 
chiefs may use the information and records for the purposes of 
section 5 of this act and may transmit the information and records 
to a local law enforcement agency participating in the grant 
program created pursuant to section 6 of this act. 

(2) Upon receipt of information from a dealer pursuant to 
section 1 of this act that a person originally denied the purchase 
or transfer of a firearm as the result of a background check that 
indicates the applicant is ineligible to possess a firearm has 
subsequently been approved for the purchase or transfer, the 
Washington association of sheriffs and police chiefs must purge 
any record of the person's denial in its possession and inform the 
Washington state patrol and any local law enforcement agency 
participating in the grant program created in section 6 of this act 
of the subsequent approval of the purchase or transfer. 

(3) Information and records prepared, owned, used, or 
retained by the Washington state patrol pursuant to this act are 
exempt from public inspection and copying under chapter 42.56 
RCW. 

(4) The Washington association of sheriffs and police chiefs 
must destroy the information and data reported by a dealer 
pursuant to this act upon its satisfaction that the information and 
data is no longer necessary to carry out its duties pursuant to this 
act. 

NEW SECTION.  Sec. 32.   A new section is added to 
chapter 43.43 RCW to read as follows: 

(1) The Washington state patrol shall generate and distribute 
a notice form to all firearm dealers, to be provided by the dealers 
to applicants denied the purchase or transfer of a firearm as a 
result of a background check that indicates the applicant is 
ineligible to possess a firearm. The notice form must contain the 
following statements: 

State law requires that I transmit the following information to 
the Washington association of sheriffs and police chiefs as a result 
of your firearm purchase or transfer denial within two days of the 
denial: 

(a) Identifying information of the applicant; 
(b) The date of the application and denial of the 
application; 
(c) Other information as prescribed by the Washington 
association of sheriffs and police chiefs. 
If you believe this denial is in error, and you do not exercise 

your right to appeal, you may be subject to criminal investigation 
by the Washington state patrol and/or a local law enforcement 
agency. 

The notice form shall also contain information directing the 
applicant to a web site describing the process of appealing a 
national instant criminal background check system denial through 
the federal bureau of investigation and refer the applicant to local 
law enforcement for information on a denial based on a state 
background check. The notice form shall also contain a phone 
number for a contact at the Washington state patrol to direct the 
person to resources regarding an individual's right to appeal a 
background check denial. 

(2) The Washington state patrol may adopt rules as are 
necessary to carry out the purposes of this section. 

NEW SECTION.  Sec. 33.   A new section is added to 
chapter 36.28A RCW to read as follows: 

The Washington association of sheriffs and police chiefs shall 
prepare an annual report on the number of denied firearms sales 
or transfers reported pursuant to this act. The report shall indicate 
the number of cases in which a person was denied a firearms sale 
or transfer, the number of cases where the denied sale or transfer 
was investigated for potential criminal prosecution, and the 
number of cases where an arrest was made, the case was referred 
for prosecution, and a conviction was obtained. The Washington 
association of sheriffs and police chiefs shall submit the report to 
the appropriate committees of the legislature on or before 
December 31st of each year. 

NEW SECTION.  Sec. 34.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1)(a) When funded, the Washington association of sheriffs 
and police chiefs shall create and operate a statewide automated 
protected person notification system to automatically notify a 
registered person via the registered person's choice of telephone 
or email when a respondent subject to a court order specified in 
(b) of this subsection has attempted to purchase or acquire a 
firearm and been denied based on a background check or 
completed and submitted firearm purchase or transfer application 
that indicates the respondent is ineligible to possess a firearm 
under state or federal law. The system must permit a person to 
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register for notification, or a registered person to update the 
person's registration information, for the statewide automated 
protected person notification system by calling a toll-free 
telephone number or by accessing a public web site. 

(b) The notification requirements of this section apply to any 
court order issued under chapter 7.92 RCW and RCW 7.90.090, 
9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050, 
26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.26.590, 
26.50.060, or 26.50.070, and any foreign protection order filed 
with a Washington court pursuant to chapter 26.52 RCW, where 
the order prohibits the respondent from possessing firearms or 
where by operation of law the respondent is ineligible to possess 
firearms during the term of the order. The notification 
requirements of this section apply even if the respondent has 
notified the Washington state patrol that he or she has appealed a 
background check denial under section 3 of this act. 

(2) An appointed or elected official, public employee, or 
public agency as defined in RCW 4.24.470, or combination of 
units of government and its employees, as provided in RCW 
36.28A.010, are immune from civil liability for damages for any 
release of information or the failure to release information related 
to the statewide automated protected person notification system 
in this section, so long as the release or failure to release was 
without gross negligence. The immunity provided under this 
subsection applies to the release of relevant and necessary 
information to other public officials, public employees, or public 
agencies, and to the general public. 

(3) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs pursuant to this act, including information a person submits 
to register and participate in the statewide automated protected 
person notification system, are exempt from public inspection and 
copying under chapter 42.56 RCW. 

NEW SECTION.  Sec. 35.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1) When funded, the Washington association of sheriffs and 
police chiefs shall establish a grant program for local law 
enforcement agencies to conduct criminal investigations 
regarding persons who illegally attempted to purchase or transfer 
a firearm within their jurisdiction. 

(2) Each grant applicant must be required to submit reports to 
the Washington association of sheriffs and police chiefs that 
indicate the number of cases in which a person was denied a 
firearms sale or transfer, the number of cases where the denied 
sale or transfer was investigated for potential criminal 
prosecution, and the number of cases where an arrest was made, 
the case was referred for prosecution, and a conviction was 
obtained. 

(3) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs pursuant to this act are exempt from public inspection and 
copying under chapter 42.56 RCW. 

Sec. 36.  RCW 42.56.240 and 2016 c 173 s 8 and 2016 c 163 
s 2 are each reenacted and amended to read as follows: 

The following investigative, law enforcement, and crime 
victim information is exempt from public inspection and copying 
under this chapter: 

(1) Specific intelligence information and specific 
investigative records compiled by investigative, law enforcement, 
and penology agencies, and state agencies vested with the 
responsibility to discipline members of any profession, the 
nondisclosure of which is essential to effective law enforcement 
or for the protection of any person's right to privacy; 

(2) Information revealing the identity of persons who are 
witnesses to or victims of crime or who file complaints with 

investigative, law enforcement, or penology agencies, other than 
the commission, if disclosure would endanger any person's life, 
physical safety, or property. If at the time a complaint is filed the 
complainant, victim, or witness indicates a desire for disclosure 
or nondisclosure, such desire shall govern. However, all 
complaints filed with the commission about any elected official 
or candidate for public office must be made in writing and signed 
by the complainant under oath; 

(3) Any records of investigative reports prepared by any state, 
county, municipal, or other law enforcement agency pertaining to 
sex offenses contained in chapter 9A.44 RCW or sexually violent 
offenses as defined in RCW 71.09.020, which have been 
transferred to the Washington association of sheriffs and police 
chiefs for permanent electronic retention and retrieval pursuant to 
RCW 40.14.070(2)(b); 

(4) License applications under RCW 9.41.070; copies of 
license applications or information on the applications may be 
released to law enforcement or corrections agencies; 

(5) Information revealing the identity of child victims of 
sexual assault who are under age eighteen. Identifying 
information means the child victim's name, address, location, 
photograph, and in cases in which the child victim is a relative or 
stepchild of the alleged perpetrator, identification of the 
relationship between the child and the alleged perpetrator; 

(6) Information contained in a local or regionally maintained 
gang database as well as the statewide gang database referenced 
in RCW 43.43.762; 

(7) Data from the electronic sales tracking system established 
in RCW 69.43.165; 

(8) Information submitted to the statewide unified sex 
offender notification and registration program under RCW 
36.28A.040(6) by a person for the purpose of receiving 
notification regarding a registered sex offender, including the 
person's name, residential address, and email address; 

(9) Personally identifying information collected by law 
enforcement agencies pursuant to local security alarm system 
programs and vacation crime watch programs. Nothing in this 
subsection shall be interpreted so as to prohibit the legal owner of 
a residence or business from accessing information regarding his 
or her residence or business; 

(10) The felony firearm offense conviction database of felony 
firearm offenders established in RCW 43.43.822; 

(11) The identity of a state employee or officer who has in 
good faith filed a complaint with an ethics board, as provided in 
RCW 42.52.410, or who has in good faith reported improper 
governmental action, as defined in RCW 42.40.020, to the auditor 
or other public official, as defined in RCW 42.40.020; 

(12) The following security threat group information 
collected and maintained by the department of corrections 
pursuant to RCW 72.09.745: (a) Information that could lead to 
the identification of a person's security threat group status, 
affiliation, or activities; (b) information that reveals specific 
security threats associated with the operation and activities of 
security threat groups; and (c) information that identifies the 
number of security threat group members, affiliates, or associates; 

(13) The global positioning system data that would indicate 
the location of the residence of an employee or worker of a 
criminal justice agency as defined in RCW 10.97.030; ((and)) 

(14) Body worn camera recordings to the extent 
nondisclosure is essential for the protection of any person's right 
to privacy as described in RCW 42.56.050, including, but not 
limited to, the circumstances enumerated in (a) of this subsection. 
A law enforcement or corrections agency shall not disclose a body 
worn camera recording to the extent the recording is exempt 
under this subsection. 
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(a) Disclosure of a body worn camera recording is presumed 
to be highly offensive to a reasonable person under RCW 
42.56.050 to the extent it depicts: 

(i)(A) Any areas of a medical facility, counseling, or 
therapeutic program office where: 

(I) A patient is registered to receive treatment, receiving 
treatment, waiting for treatment, or being transported in the 
course of treatment; or 

(II) Health care information is shared with patients, their 
families, or among the care team; or 

(B) Information that meets the definition of protected health 
information for purposes of the health insurance portability and 
accountability act of 1996 or health care information for purposes 
of chapter 70.02 RCW; 

(ii) The interior of a place of residence where a person has a 
reasonable expectation of privacy; 

(iii) An intimate image as defined in RCW 9A.86.010; 
(iv) A minor; 
(v) The body of a deceased person; 
(vi) The identity of or communications from a victim or 

witness of an incident involving domestic violence as defined in 
RCW 10.99.020 or sexual assault as defined in RCW 70.125.030, 
or disclosure of intimate images as defined in RCW 9A.86.010. 
If at the time of recording the victim or witness indicates a desire 
for disclosure or nondisclosure of the recorded identity or 
communications, such desire shall govern; or 

(vii) The identifiable location information of a community-
based domestic violence program as defined in RCW 70.123.020, 
or emergency shelter as defined in RCW 70.123.020. 

(b) The presumptions set out in (a) of this subsection may be 
rebutted by specific evidence in individual cases. 

(c) In a court action seeking the right to inspect or copy a body 
worn camera recording, a person who prevails against a law 
enforcement or corrections agency that withholds or discloses all 
or part of a body worn camera recording pursuant to (a) of this 
subsection is not entitled to fees, costs, or awards pursuant to 
RCW 42.56.550 unless it is shown that the law enforcement or 
corrections agency acted in bad faith or with gross negligence. 

(d) A request for body worn camera recordings must: 
(i) Specifically identify a name of a person or persons 

involved in the incident; 
(ii) Provide the incident or case number; 
(iii) Provide the date, time, and location of the incident or 

incidents; or 
(iv) Identify a law enforcement or corrections officer 

involved in the incident or incidents. 
(e)(i) A person directly involved in an incident recorded by 

the requested body worn camera recording, an attorney 
representing a person directly involved in an incident recorded by 
the requested body worn camera recording, a person or his or her 
attorney who requests a body worn camera recording relevant to 
a criminal case involving that person, or the executive director 
from either the Washington state commission on African-
American affairs, Asian Pacific American affairs, or Hispanic 
affairs, has the right to obtain the body worn camera recording, 
subject to any exemption under this chapter or any applicable law. 
In addition, an attorney who represents a person regarding a 
potential or existing civil cause of action involving the denial of 
civil rights under the federal or state Constitution, or a violation 
of a United States department of justice settlement agreement, has 
the right to obtain the body worn camera recording if relevant to 
the cause of action, subject to any exemption under this chapter 
or any applicable law. The attorney must explain the relevancy of 
the requested body worn camera recording to the cause of action 
and specify that he or she is seeking relief from redaction costs 
under this subsection (14)(e). 

(ii) A law enforcement or corrections agency responding to 
requests under this subsection (14)(e) may not require the 
requesting individual to pay costs of any redacting, altering, 
distorting, pixelating, suppressing, or otherwise obscuring any 
portion of a body worn camera recording. 

(iii) A law enforcement or corrections agency may require 
any person requesting a body worn camera recording pursuant to 
this subsection (14)(e) to identify himself or herself to ensure he 
or she is a person entitled to obtain the body worn camera 
recording under this subsection (14)(e). 

(f)(i) A law enforcement or corrections agency responding to 
a request to disclose body worn camera recordings may require 
any requester not listed in (e) of this subsection to pay the 
reasonable costs of redacting, altering, distorting, pixelating, 
suppressing, or otherwise obscuring any portion of the body worn 
camera recording prior to disclosure only to the extent necessary 
to comply with the exemptions in this chapter or any applicable 
law. 

(ii) An agency that charges redaction costs under this 
subsection (14)(f) must use redaction technology that provides the 
least costly commercially available method of redacting body 
worn camera recordings, to the extent possible and reasonable. 

(iii) In any case where an agency charges a requestor for the 
costs of redacting a body worn camera recording under this 
subsection (14)(f), the time spent on redaction of the recording 
shall not count towards the agency's allocation of, or limitation 
on, time or costs spent responding to public records requests 
under this chapter, as established pursuant to local ordinance, 
policy, procedure, or state law. 

(g) For purposes of this subsection (14): 
(i) "Body worn camera recording" means a video and/or 

sound recording that is made by a body worn camera attached to 
the uniform or eyewear of a law enforcement or corrections 
officer from a covered jurisdiction while in the course of his or 
her official duties and that is made on or after June 9, 2016, and 
prior to July 1, 2019; and 

(ii) "Covered jurisdiction" means any jurisdiction that has 
deployed body worn cameras as of June 9, 2016, regardless of 
whether or not body worn cameras are being deployed in the 
jurisdiction on June 9, 2016, including, but not limited to, 
jurisdictions that have deployed body worn cameras on a pilot 
basis. 

(h) Nothing in this subsection shall be construed to restrict 
access to body worn camera recordings as otherwise permitted by 
law for official or recognized civilian and accountability bodies 
or pursuant to any court order. 

(i) Nothing in this section is intended to modify the 
obligations of prosecuting attorneys and law enforcement under 
Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 
(1963), Kyles v. Whitley, 541 U.S. 419, 115 S. Ct. 1555, 131 L. 
Ed.2d 490 (1995), and the relevant Washington court criminal 
rules and statutes. 

(j) A law enforcement or corrections agency must retain body 
worn camera recordings for at least sixty days and thereafter may 
destroy the records; ((and)) 

(15) Any records and information contained within the 
statewide sexual assault kit tracking system established in RCW 
43.43.545; and 

(16) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs and information and records prepared, owned, used, or 
retained by the Washington state patrol pursuant to this act. 

NEW SECTION.  Sec. 37.   If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2017, in the omnibus appropriations 
act, this act is null and void. 
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NEW SECTION.  Sec. 38.  If any provision of this act or 
its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected." 

 
On page 1, line 2 of the title, after "firearms;" strike the 

remainder of the title and insert "reenacting and amending RCW 
42.56.240; adding a new section to chapter 9.41 RCW; adding 
new sections to chapter 36.28A RCW; adding a new section to 
chapter 43.43 RCW; and creating a new section." 
 

The President declared the question before the Senate to be the 
motion by Senator Padden to not adopt the committee striking 
amendment by the Committee on Law & Justice to Substitute 
House Bill No. 1501.  

The motion by Senator Padden carried and the committee 
striking amendment was not adopted by voice vote. 

 
MOTION 

 
Senator Padden moved that the following floor striking 

amendment no. 277 by Senator Padden be adopted:  
 
Strike everything after the enacting clause and insert the 

following: 
"NEW SECTION.  Sec. 39.   A new section is added to 

chapter 9.41 RCW to read as follows: 
(1) A dealer shall report to the Washington association of 

sheriffs and police chiefs information on each instance where the 
dealer denies an application for the purchase or transfer of a 
firearm, whether under RCW 9.41.090 or 9.41.113, or the 
requirements of federal law, as the result of a background check 
or completed and submitted firearm purchase or transfer 
application that indicates the applicant is ineligible to possess a 
firearm under state or federal law. The dealer shall report the 
denied application information to the Washington association of 
sheriffs and police chiefs within five days of the denial in a format 
as prescribed by the Washington association of sheriffs and police 
chiefs. The reported information must include the identifying 
information of the applicant, the date of the application and denial 
of the application, and other information or documents as 
prescribed by the Washington association of sheriffs and police 
chiefs. In any case where the purchase or transfer of a firearm is 
initially denied by the dealer as the result of a background check 
that indicates the applicant is ineligible to possess a firearm, but 
the purchase or transfer is subsequently approved, the dealer shall 
report the subsequent approval to the Washington association of 
sheriffs and police chiefs within one day of the approval. 

(2) Upon denying an application for the purchase or transfer 
of a firearm as a result of a background check or completed and 
submitted firearm purchase or transfer application that indicates 
the applicant is ineligible to possess a firearm under state or 
federal law, the dealer shall: 

(a) Provide the applicant with a copy of a notice form 
generated and distributed by the Washington state patrol under 
section 3(5) of this act, informing denied applicants of their right 
to appeal the denial; and 

(b) Retain the original records of the attempted purchase or 
transfer of a firearm for a period not less than six years. 

NEW SECTION.  Sec. 40.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the Washington association of sheriffs and 
police chiefs must create and maintain an electronic portal for a 
dealer, as defined in RCW 9.41.010, to report the information as 

required pursuant to section 1 of this act pertaining to persons 
who have applied for the purchase or transfer of a firearm and 
were denied as the result of a background check or completed and 
submitted firearm purchase or transfer application that indicates 
the applicant is ineligible to possess a firearm under state or 
federal law. 

(2) Upon receipt of information from a dealer pursuant to 
section 1 of this act that a person originally denied the purchase 
or transfer of a firearm as the result of a background check that 
indicates the applicant is ineligible to possess a firearm has 
subsequently been approved for the purchase or transfer, the 
Washington association of sheriffs and police chiefs must purge 
any record of the person's denial in its possession and inform the 
Washington state patrol and any local law enforcement agency 
participating in the grant program created in section 6 of this act 
of the subsequent approval of the purchase or transfer. 

(3) Information and records prepared, owned, used, or 
retained by the Washington state patrol or the Washington 
association of sheriffs and police chiefs pursuant to this act are 
exempt from public inspection and copying under chapter 42.56 
RCW. 

(4) The Washington association of sheriffs and police chiefs 
must destroy the information and data reported by a dealer 
pursuant to this act upon its satisfaction that the information and 
data is no longer necessary to carry out its duties pursuant to this 
act. 

NEW SECTION.  Sec. 41.   A new section is added to 
chapter 43.43 RCW to read as follows: 

(1) Upon receipt of the information from the Washington 
association of sheriffs and police chiefs pursuant to section 2 of 
this act, the Washington state patrol must incorporate the 
information into its electronic database accessible to law 
enforcement agencies and officers, including federally 
recognized Indian tribes, that have a connection to the 
Washington state patrol electronic database. 

(2) Upon receipt of documentation that a person has appealed 
a background check denial, the Washington state patrol shall 
immediately remove the record of the person initially reported 
pursuant to section 2 of this act from its electronic database 
accessible to law enforcement agencies and officers. The 
Washington state patrol must keep a separate record of the 
person's information for a period of one year or until such time as 
the appeal has been resolved. Every twelve months, the 
Washington state patrol shall notify the person that the person 
must provide documentation that his or her appeal is still pending 
or the record of the person's background check denial will be put 
back in its electronic database accessible to law enforcement 
agencies and officers. At any time, upon receipt of documentation 
that a person's appeal has been granted, the Washington state 
patrol shall remove any record of the person's denied firearms 
purchase or transfer application from its electronic database 
accessible to law enforcement agencies and officers. 

(3) Upon receipt of satisfactory proof that a person who was 
reported to the Washington state patrol pursuant to section 2 of 
this act is no longer ineligible to possess a firearm under state or 
federal law, the Washington state patrol must remove any record 
of the person's denied firearms purchase or transfer application 
from its electronic database accessible to law enforcement 
agencies and officers. 

(4) Upon receipt of notification from the Washington 
association of sheriffs and police chiefs that a person originally 
denied the purchase or transfer of a firearm as the result of a 
background check or completed and submitted firearm purchase 
or transfer application that indicates the applicant is ineligible to 
possess a firearm under state or federal law has subsequently been 
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approved for the purchase or transfer, the Washington state patrol 
must remove any record of the person's denied firearms purchase 
or transfer application from its electronic database accessible to 
law enforcement agencies and officers within five business days. 

(5) The Washington state patrol shall generate and distribute 
a notice form to all firearm dealers, to be provided by the dealers 
to applicants denied the purchase or transfer of a firearm as a 
result of a background check that indicates the applicant is 
ineligible to possess a firearm. The notice form must contain the 
following statements: 

State law requires that I transmit the following information to 
the Washington association of sheriffs and police chiefs as a result 
of your firearm purchase or transfer denial within two days of the 
denial: 

(a) Identifying information of the applicant; 
(b) The date of the application and denial of the 
application; 
(c) Other information as prescribed by the Washington 

association of sheriffs and police chiefs. 
If you believe this denial is in error, and you do not exercise 

your right to appeal, you may be subject to criminal investigation 
by the Washington state patrol and/or a local law enforcement 
agency. 

The notice form shall also contain information directing the 
applicant to a web site describing the process of appealing a 
national instant criminal background check system denial through 
the federal bureau of investigation and refer the applicant to local 
law enforcement for information on a denial based on a state 
background check. The notice form shall also contain a phone 
number for a contact at the Washington state patrol to direct the 
person to resources regarding an individual's right to appeal a 
background check denial. 

(6) The Washington state patrol may adopt rules as are 
necessary to carry out the purposes of this section. 

NEW SECTION.  Sec. 42.   A new section is added to 
chapter 36.28A RCW to read as follows: 

Subject to the availability of amounts appropriated for this 
specific purpose, the Washington association of sheriffs and 
police chiefs shall prepare an annual report on the number of 
denied firearms sales or transfers reported pursuant to this act. 
The report shall indicate the number of cases in which a person 
was denied a firearms sale or transfer, the number of cases where 
the denied sale or transfer was investigated for potential criminal 
prosecution, and the number of cases where an arrest was made, 
the case was referred for prosecution, and a conviction was 
obtained. The Washington state patrol shall submit the report to 
the appropriate committees of the legislature on or before 
December 31st of each year. 

NEW SECTION.  Sec. 43.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1)(a) Subject to the availability of amounts appropriated for 
this specific purpose, the Washington association of sheriffs and 
police chiefs shall create and operate a statewide automated 
protected person notification system to automatically notify a 
registered person via the registered person's choice of telephone 
or email when a respondent subject to a court order specified in 
(b) of this subsection has attempted to purchase or acquire a 
firearm and been denied based on a background check or 
completed and submitted firearm purchase or transfer application 
that indicates the respondent is ineligible to possess a firearm 
under state or federal law. The system must permit a person to 
register for notification, or a registered person to update the 
person's registration information, for the statewide automated 
protected person notification system by calling a toll-free 
telephone number or by accessing a public web site. 

(b) The notification requirements of this section apply to any 
court order issued under chapter 7.92 RCW and RCW 7.90.090, 
9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050, 
26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.26.590, 
26.50.060, or 26.50.070, and any foreign protection order filed 
with a Washington court pursuant to chapter 26.52 RCW, where 
the order prohibits the respondent from possessing firearms or 
where by operation of law the respondent is ineligible to possess 
firearms during the term of the order. The notification 
requirements of this section apply even if the respondent has 
notified the Washington state patrol that he or she has appealed a 
background check denial under section 3 of this act. 

(2) An appointed or elected official, public employee, or 
public agency as defined in RCW 4.24.470, or combination of 
units of government and its employees, as provided in RCW 
36.28A.010, are immune from civil liability for damages for any 
release of information or the failure to release information related 
to the statewide automated protected person notification system 
in this section, so long as the release or failure to release was 
without gross negligence. The immunity provided under this 
subsection applies to the release of relevant and necessary 
information to other public officials, public employees, or public 
agencies, and to the general public. 

(3) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs pursuant to this act, including information a person submits 
to register and participate in the statewide automated protected 
person notification system, are exempt from public inspection and 
copying under chapter 42.56 RCW. 

NEW SECTION.  Sec. 44.   A new section is added to 
chapter 36.28A RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the Washington association of sheriffs and 
police chiefs shall establish a grant program for local law 
enforcement agencies to conduct criminal investigations 
regarding persons who illegally attempted to purchase or transfer 
a firearm within their jurisdiction. 

(2) Each grant applicant must be required to submit reports to 
the Washington association of sheriffs and police chiefs that 
indicate the number of cases in which a person was denied a 
firearms sale or transfer, the number of cases where the denied 
sale or transfer was investigated for potential criminal 
prosecution, and the number of cases where an arrest was made, 
the case was referred for prosecution, and a conviction was 
obtained. 

(3) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs pursuant to this act are exempt from public inspection and 
copying under chapter 42.56 RCW. 

Sec. 45.  RCW 42.56.240 and 2016 c 173 s 8 and 2016 c 163 
s 2 are each reenacted and amended to read as follows: 

The following investigative, law enforcement, and crime 
victim information is exempt from public inspection and copying 
under this chapter: 

(1) Specific intelligence information and specific 
investigative records compiled by investigative, law enforcement, 
and penology agencies, and state agencies vested with the 
responsibility to discipline members of any profession, the 
nondisclosure of which is essential to effective law enforcement 
or for the protection of any person's right to privacy; 

(2) Information revealing the identity of persons who are 
witnesses to or victims of crime or who file complaints with 
investigative, law enforcement, or penology agencies, other than 
the commission, if disclosure would endanger any person's life, 
physical safety, or property. If at the time a complaint is filed the 
complainant, victim, or witness indicates a desire for disclosure 
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or nondisclosure, such desire shall govern. However, all 
complaints filed with the commission about any elected official 
or candidate for public office must be made in writing and signed 
by the complainant under oath; 

(3) Any records of investigative reports prepared by any state, 
county, municipal, or other law enforcement agency pertaining to 
sex offenses contained in chapter 9A.44 RCW or sexually violent 
offenses as defined in RCW 71.09.020, which have been 
transferred to the Washington association of sheriffs and police 
chiefs for permanent electronic retention and retrieval pursuant to 
RCW 40.14.070(2)(b); 

(4) License applications under RCW 9.41.070; copies of 
license applications or information on the applications may be 
released to law enforcement or corrections agencies; 

(5) Information revealing the identity of child victims of 
sexual assault who are under age eighteen. Identifying 
information means the child victim's name, address, location, 
photograph, and in cases in which the child victim is a relative or 
stepchild of the alleged perpetrator, identification of the 
relationship between the child and the alleged perpetrator; 

(6) Information contained in a local or regionally maintained 
gang database as well as the statewide gang database referenced 
in RCW 43.43.762; 

(7) Data from the electronic sales tracking system established 
in RCW 69.43.165; 

(8) Information submitted to the statewide unified sex 
offender notification and registration program under RCW 
36.28A.040(6) by a person for the purpose of receiving 
notification regarding a registered sex offender, including the 
person's name, residential address, and email address; 

(9) Personally identifying information collected by law 
enforcement agencies pursuant to local security alarm system 
programs and vacation crime watch programs. Nothing in this 
subsection shall be interpreted so as to prohibit the legal owner of 
a residence or business from accessing information regarding his 
or her residence or business; 

(10) The felony firearm offense conviction database of felony 
firearm offenders established in RCW 43.43.822; 

(11) The identity of a state employee or officer who has in 
good faith filed a complaint with an ethics board, as provided in 
RCW 42.52.410, or who has in good faith reported improper 
governmental action, as defined in RCW 42.40.020, to the auditor 
or other public official, as defined in RCW 42.40.020; 

(12) The following security threat group information 
collected and maintained by the department of corrections 
pursuant to RCW 72.09.745: (a) Information that could lead to 
the identification of a person's security threat group status, 
affiliation, or activities; (b) information that reveals specific 
security threats associated with the operation and activities of 
security threat groups; and (c) information that identifies the 
number of security threat group members, affiliates, or associates; 

(13) The global positioning system data that would indicate 
the location of the residence of an employee or worker of a 
criminal justice agency as defined in RCW 10.97.030; ((and)) 

(14) Body worn camera recordings to the extent 
nondisclosure is essential for the protection of any person's right 
to privacy as described in RCW 42.56.050, including, but not 
limited to, the circumstances enumerated in (a) of this subsection. 
A law enforcement or corrections agency shall not disclose a body 
worn camera recording to the extent the recording is exempt 
under this subsection. 

(a) Disclosure of a body worn camera recording is presumed 
to be highly offensive to a reasonable person under RCW 
42.56.050 to the extent it depicts: 

(i)(A) Any areas of a medical facility, counseling, or 
therapeutic program office where: 

(I) A patient is registered to receive treatment, receiving 
treatment, waiting for treatment, or being transported in the 
course of treatment; or 

(II) Health care information is shared with patients, their 
families, or among the care team; or 

(B) Information that meets the definition of protected health 
information for purposes of the health insurance portability and 
accountability act of 1996 or health care information for purposes 
of chapter 70.02 RCW; 

(ii) The interior of a place of residence where a person has a 
reasonable expectation of privacy; 

(iii) An intimate image as defined in RCW 9A.86.010; 
(iv) A minor; 
(v) The body of a deceased person; 
(vi) The identity of or communications from a victim or 

witness of an incident involving domestic violence as defined in 
RCW 10.99.020 or sexual assault as defined in RCW 70.125.030, 
or disclosure of intimate images as defined in RCW 9A.86.010. 
If at the time of recording the victim or witness indicates a desire 
for disclosure or nondisclosure of the recorded identity or 
communications, such desire shall govern; or 

(vii) The identifiable location information of a community-
based domestic violence program as defined in RCW 70.123.020, 
or emergency shelter as defined in RCW 70.123.020. 

(b) The presumptions set out in (a) of this subsection may be 
rebutted by specific evidence in individual cases. 

(c) In a court action seeking the right to inspect or copy a body 
worn camera recording, a person who prevails against a law 
enforcement or corrections agency that withholds or discloses all 
or part of a body worn camera recording pursuant to (a) of this 
subsection is not entitled to fees, costs, or awards pursuant to 
RCW 42.56.550 unless it is shown that the law enforcement or 
corrections agency acted in bad faith or with gross negligence. 

(d) A request for body worn camera recordings must: 
(i) Specifically identify a name of a person or persons 

involved in the incident; 
(ii) Provide the incident or case number; 
(iii) Provide the date, time, and location of the incident or 

incidents; or 
(iv) Identify a law enforcement or corrections officer 

involved in the incident or incidents. 
(e)(i) A person directly involved in an incident recorded by 

the requested body worn camera recording, an attorney 
representing a person directly involved in an incident recorded by 
the requested body worn camera recording, a person or his or her 
attorney who requests a body worn camera recording relevant to 
a criminal case involving that person, or the executive director 
from either the Washington state commission on African-
American affairs, Asian Pacific American affairs, or Hispanic 
affairs, has the right to obtain the body worn camera recording, 
subject to any exemption under this chapter or any applicable law. 
In addition, an attorney who represents a person regarding a 
potential or existing civil cause of action involving the denial of 
civil rights under the federal or state Constitution, or a violation 
of a United States department of justice settlement agreement, has 
the right to obtain the body worn camera recording if relevant to 
the cause of action, subject to any exemption under this chapter 
or any applicable law. The attorney must explain the relevancy of 
the requested body worn camera recording to the cause of action 
and specify that he or she is seeking relief from redaction costs 
under this subsection (14)(e). 

(ii) A law enforcement or corrections agency responding to 
requests under this subsection (14)(e) may not require the 
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requesting individual to pay costs of any redacting, altering, 
distorting, pixelating, suppressing, or otherwise obscuring any 
portion of a body worn camera recording. 

(iii) A law enforcement or corrections agency may require 
any person requesting a body worn camera recording pursuant to 
this subsection (14)(e) to identify himself or herself to ensure he 
or she is a person entitled to obtain the body worn camera 
recording under this subsection (14)(e). 

(f)(i) A law enforcement or corrections agency responding to 
a request to disclose body worn camera recordings may require 
any requester not listed in (e) of this subsection to pay the 
reasonable costs of redacting, altering, distorting, pixelating, 
suppressing, or otherwise obscuring any portion of the body worn 
camera recording prior to disclosure only to the extent necessary 
to comply with the exemptions in this chapter or any applicable 
law. 

(ii) An agency that charges redaction costs under this 
subsection (14)(f) must use redaction technology that provides the 
least costly commercially available method of redacting body 
worn camera recordings, to the extent possible and reasonable. 

(iii) In any case where an agency charges a requestor for the 
costs of redacting a body worn camera recording under this 
subsection (14)(f), the time spent on redaction of the recording 
shall not count towards the agency's allocation of, or limitation 
on, time or costs spent responding to public records requests 
under this chapter, as established pursuant to local ordinance, 
policy, procedure, or state law. 

(g) For purposes of this subsection (14): 
(i) "Body worn camera recording" means a video and/or 

sound recording that is made by a body worn camera attached to 
the uniform or eyewear of a law enforcement or corrections 
officer from a covered jurisdiction while in the course of his or 
her official duties and that is made on or after June 9, 2016, and 
prior to July 1, 2019; and 

(ii) "Covered jurisdiction" means any jurisdiction that has 
deployed body worn cameras as of June 9, 2016, regardless of 
whether or not body worn cameras are being deployed in the 
jurisdiction on June 9, 2016, including, but not limited to, 
jurisdictions that have deployed body worn cameras on a pilot 
basis. 

(h) Nothing in this subsection shall be construed to restrict 
access to body worn camera recordings as otherwise permitted by 
law for official or recognized civilian and accountability bodies 
or pursuant to any court order. 

(i) Nothing in this section is intended to modify the 
obligations of prosecuting attorneys and law enforcement under 
Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 
(1963), Kyles v. Whitley, 541 U.S. 419, 115 S. Ct. 1555, 131 L. 
Ed.2d 490 (1995), and the relevant Washington court criminal 
rules and statutes. 

(j) A law enforcement or corrections agency must retain body 
worn camera recordings for at least sixty days and thereafter may 
destroy the records; ((and)) 

(15) Any records and information contained within the 
statewide sexual assault kit tracking system established in RCW 
43.43.545; and 

(16) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs and information and records prepared, owned, used, or 
retained by the Washington state patrol pursuant to this act. 

NEW SECTION.  Sec. 46.  If any provision of this act or 
its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected." 

 

On page 1, line 2 of the title, after "firearms;" strike the 
remainder of the title and insert "reenacting and amending RCW 
42.56.240; adding a new section to chapter 9.41 RCW; adding 
new sections to chapter 36.28A RCW; and adding a new section 
to chapter 43.43 RCW." 

 
The President declared the question before the Senate to be the 

adoption of floor striking amendment no. 277 by Senator Padden 
to Substitute House Bill No. 1501. 

The motion by Senator Padden carried and floor striking 
amendment no. 277 was adopted by voice vote. 

 
MOTION 

 
On motion of Senator Padden, the rules were suspended, 

Substitute House Bill No. 1501 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Padden and Pedersen spoke in favor of passage of the 
bill. 

 
The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1501 as amended by 
the Senate. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Substitute 
House Bill No. 1501 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0; 
Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
SUBSTITUTE HOUSE BILL NO. 1501, as amended by the 

Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 
 

MOTION 
 
On motion of Senator Fain, the Senate reverted to the fourth 

order of business. 
 

April 20, 2017 
MR. PRESIDENT: 
The House has passed: 

SENATE BILL NO. 5037, 
and the same is herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

April 20, 2017 
MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1109, 
and the same is herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
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NOTICE OF RULE CHANGE 

 
Pursuant to Senate Rule 35, Senator Fain gave notice of his 

intent to offer a motion to offer changes to senate rules. 
 

NOTICE OF RULE CHANGE 
 

Pursuant to Senate Rule 35, Senator Liias gave notice of his 
intent to offer a motion to offer changes to senate rules. 
 

REMARKS BY THE PRESIDENT 
 

President Habib:  “Senator Fain, to facilitate this in the 
interest of transparency, is it possible for you to share the text of 
the rule change prior to the Senate’s adjournment?” 

 
Senator Fain:  “Yes.” 
 
President Habib:  “Senator Liias, I will ask you the same 

question.” 
 
Senator Liias:  “Mr. President, unfortunately the Code 

Revisor is still working on ours, I can describe the amendments 
but I don’t have the exact language because they are working their 
way through the Code Revisor’s Office.  So, I hope that is 
sufficient.  We can provide the actual language as soon as we 
have it available.” 

 
President Habib:  “With the consent of the Senate, if there is 

no objection, we are going to proceed as follows, which is that 
Senator Fain has laid forward the content of the rule change which 
is to suspend the two-thirds motion for advancing a tax measure 
to third reading.  And with the consent of the Senate notice will 
have been given, one day legislative notice will have been given 
for Senator Liias to do likewise and it will be given on good faith 
that the language will be provided as soon as possible, and 
certainly on this calendar day.  If there is no objection?  There 
is an objection, Senator Sheldon.” 
 

Senator Sheldon:  “Thank you Mr. President.  I would like 
to learn a little more about Senator Liias’ proposal.” 

 
President Habib:  “We are going to do that.  Senator Liias, 

please describe the substance of the rule change you are 
proposing.” 

 

Senator Liias:  “Sure.  Thank you Mr. President.  Like I 
said this is still working its way through the Code Revisor’s 
Office.  I have just a summary of the amendment, but I will say 
the three amendments are that: 

First, during a special session, the Chair of the Senate Ways & 
Means Committee and Ranking Member may not collect per diem 
if they have declined to participate in negotiations involving the 
operating budget after receiving a written request from the House. 

The second one is that during a special session the Senate Ways 
& Means Chair must be in Olympia available for budget 
negotiations at least once every three days if the operating budget 
is not passed. 

And then finally, that the senate rules can not be changed in a 
special session without a two-thirds vote.” 

 
Senator Fain:  “Thank you Mr. President.  As long as the 

amendments as described by Senator Liias are made available in 
a written form via email before the end of this legislative day, then 
we would agree that that suffices as notice.” 

 
President Habib:  “This calendar day?” 
 
Senator Fain:  “Yes.” 
 
President Habib:  “I am going to state this and then I am going 

to say without objection so ordered, so pay attention to the things 
I am about to say.  Your rules require that notice of a rule change 
be given one legislative day prior to their being considered.  The 
question is whether the descriptions of those rules are sufficient 
for that notice obligation prior to adjournment and assuming and 
stipulating that the rules will be, rule changes will be circulated, 
by email to members certainly within this calendar day and on the 
word of Senator Liias and Senator Fain as soon as possible.  If 
that is your understanding, then I will say, without objection, so 
ordered.” 
 

MOTION 
 

At 7:56 p.m., on motion of Senator Fain, the Senate adjourned 
until 10:00 o'clock a.m. Friday, April 21, 2017. 
 

CYRUS HABIB, President of the Senate 
 
HUNTER G. GOODMAN, Secretary of the Senate 
 
 




