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NINTH DAY 

 

MORNING SESSION 

Senate Chamber, Olympia 
Thursday, June 29, 2017 

 
The Senate was called to order at 10:00 o’clock a.m. by the 

President of the Senate, Lt. Governor Habib presiding. The 
Secretary called the roll and announced to the President that all 
Senators were present. 

The Sergeant at Arms Color Guard consisting of Ms. Amber 
Hardtke and Mr. Adam York, presented the Colors.  Secretary of 
the Senate, Hunter G. Goodman led the Senate in the Pledge of 
Allegiance.   

The prayer was offered by Pastor Jacob Pope of First Baptist 
Church, Tumwater. 
 

MOTION 
 

On motion of Senator Fain, the reading of the Journal of the 
previous day was dispensed with and it was approved. 

 
MOTION 

 
There being no objection, the Senate advanced to the first order 

of business. 
 

REPORTS OF STANDING COMMITTEES 
 

June 28, 2017 
SGA 9050  JOE M. TORTORELLI, appointed on July 1, 
2014, for the term ending June 30, 2020, as Member of the 
Transportation Commission.  Reported by Committee on 
Transportation 
 

MAJORITY recommendation:  That it be referred without 
recommendation.  Signed by Senators King, Chair; Sheldon, 
Vice Chair; Ericksen; Fortunato; Hawkins; O'Ban; Walsh and 
Wilson. 

 
MINORITY recommendation:  That said appointment be 
confirmed.  Signed by Senators Hobbs, Ranking Minority 
Member; Liias and Saldaña. 

 
Referred to Committee on Rules for second reading. 

 
June 28, 2017 

SGA 9117  HESTER SEREBRIN, appointed on December 
29, 2015, for the term ending June 30, 2021, as Member of the 
Transportation Commission.  Reported by Committee on 
Transportation 
 

MAJORITY recommendation:  That it be referred without 
recommendation.  Signed by Senators King, Chair; Sheldon, 
Vice Chair; Ericksen; Fortunato; Hawkins; O'Ban; Walsh and 
Wilson. 

 
MINORITY recommendation:  That said appointment be 
confirmed.  Signed by Senators Hobbs, Ranking Minority 
Member; Liias and Saldaña. 

 

Referred to Committee on Rules for second reading. 
 

June 28, 2017 
SGA 9124  SHIV BATRA, appointed on January 12, 2016, 
for the term ending June 30, 2019, as Member of the 
Transportation Commission.  Reported by Committee on 
Transportation 
 

MAJORITY recommendation:  That said appointment be 
confirmed.  Signed by Senators King, Chair; Sheldon, Vice 
Chair; Hobbs, Ranking Minority Member; Liias; Ericksen; 
Fortunato; Hawkins; O'Ban; Saldaña; Walsh and Wilson. 

 
Referred to Committee on Rules for second reading. 

 
June 28, 2017 

SGA 9183  DEBORAH C. YOUNG, reappointed on July 1, 
2016, for the term ending June 30, 2022, as Member of the 
Transportation Commission.  Reported by Committee on 
Transportation 
 

MAJORITY recommendation:  That said appointment be 
confirmed.  Signed by Senators King, Chair; Sheldon, Vice 
Chair; Hobbs, Ranking Minority Member; Liias; Ericksen; 
Fortunato; Hawkins; O'Ban; Saldaña; Walsh and Wilson. 

 
Referred to Committee on Rules for second reading. 

 
MOTION 

 
On motion of Senator Fain, the recommendations of the 

Standing Committees were accepted and all measures listed on 
the Standing Committee report were referred to the committees 
as designated. 

 
MOTION 

 
On motion of Senator Fain, the Senate advanced to the fifth 

order of business. 
 

INTRODUCTION AND FIRST READING 
 

SB 5970 by Senator Frockt 
AN ACT Relating to the crisis intervention response team 
pilot project; adding new sections to chapter 43.101 RCW; 
creating a new section; and providing expiration dates. 

 
Referred to Committee on Law & Justice. 

 
SB 5971 by Senator Braun 

AN ACT Relating to fiscal matters. 
 
Referred to Committee on Ways & Means. 

 
SB 5972 by Senator Braun 

AN ACT Relating to fiscal matters. 
 
Referred to Committee on Ways & Means. 

 
SB 5973 by Senator Braun 
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AN ACT Relating to fiscal matters. 
 
Referred to Committee on Ways & Means. 

 
SB 5974 by Senator Kuderer 

AN ACT Relating to the supervision of licensed assistant 
behavior analysts and certified behavior technicians; 
amending RCW 18.380.010 and 18.380.050; providing an 
effective date; and declaring an emergency. 

 
Referred to Committee on Health Care. 

 
SB 5975 by Senator Fain 

AN ACT Relating to paid family and medical leave. 
 
Referred to Committee on Ways & Means. 

 
ESHB 2222 by House Committee on Health Care & Wellness 

(originally sponsored by Representatives Cody and 
Manweller) 

AN ACT Relating to protection of information obtained to 
develop or implement an individual health insurance market 
stability program; reenacting and amending RCW 
42.56.400; adding a new section to chapter 48.02 RCW; and 
declaring an emergency. 

 
Held at the desk. 

 
ESHB 2224 by House Committee on Education (originally 

sponsored by Representatives MacEwen, Dolan, 
Appleton, Haler, Harris, Sells, Tarleton, J. Walsh, 
Santos and Doglio) 

AN ACT Relating to providing flexibility in high school 
graduation requirements and supporting student success 
during the transition to a federal every student succeeds act-
compliant accountability system; amending RCW 
28A.655.061, 28A.655.065, 28A.305.130, 28A.230.090, 
28A.655.061, and 28A.655.068; creating a new section; and 
declaring an emergency. 

 
Held at the desk. 

 
MOTION 

 
On motion of Senator Fain, all measures listed on the 

Introduction and First Reading report were referred to the 
committees as designated with the exceptions of Engrossed 
Substitute House Bill No. 2222 and Engrossed Substitute House 
Bill No. 2224 which were held at the desk. 

 
MOTION 

 
On motion of Senator Fain, Engrossed Substitute House Bill 

No. 2224 which had been previously held at the desk on June 29, 
2017 was placed on the 2nd reading calendar. 

 
MOTION 

 
At 10:07 a.m., on motion of Senator Fain, the Senate was 

declared to be at ease subject to the call of the President. 
 

AFTERNOON SESSION 

 
The Senate was called to order at 2:35 p.m. by President Habib. 

 

MOTION 
 
On motion of Senator Fain, the Senate advanced to the eighth 

order of business. 
 

MOTION 
 
Senator Short moved adoption of the following resolution:  
 

SENATE RESOLUTION 
8676 

 
By Senator Short 
 

WHEREAS, Dave Eubank served his country as an Army 
Special Forces and Ranger officer; and 

WHEREAS, He founded the Free Burma Rangers, a 
humanitarian service movement for oppressed ethnic minorities 
of all races and religions; and 

WHEREAS, He and his wife Karen and three children: Sahale, 
Suuzanne, and Peter work alongside 70 relief teams comprised of 
men and women of different ethnicities and faiths united for 
freedom by a bond of love and service; and 

WHEREAS, On June 2, 2017, Dave led a group of volunteer 
aid workers providing humanitarian relief and medical aid to 
civilians in Mosul, Iraq; and 

WHEREAS, Days before, ISIS fighters had gunned down 30 
to 40 civilians trying to flee their neighborhood; and 

WHEREAS, After hearing from victims that there were still 
survivors, Dave and the Free Burma Rangers worked with a team 
of American and Iraqi soldiers to rescue them; and 

WHEREAS, U.S. forces dropped smoke canisters to conceal 
Dave as he ran through ISIS fire to save a young girl and bring 
her to safety; and 

WHEREAS, Photos and videos of the rescue have grabbed 
national headlines, and show the bravery and courage 
humanitarians like Dave and the Free Burma Rangers exemplify 
every day on the front lines of conflicts around the world; and 

WHEREAS, U.S. and Iraqi military forces continue to fight for 
the peace and prosperity of the innocent civilians threatened by 
ISIS forces; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate recognize Dave Eubank and his family 
for their heroic efforts in Mosul and the Free Burma Rangers for 
their dedication to bring help, hope, and love to the people of 
Burma, Sudan, and Kurdistan, Iraq. 

 
Senators Short and Sheldon spoke in favor of adoption of the 

resolution. 
The President declared the question before the Senate to be the 

adoption of Senate Resolution No. 8676. 
The motion by Senator Short carried and the resolution was 

adopted by voice vote. 
 

MOTION 
 

On motion of Senator Fain, the Senate reverted to the seventh 
order of business. 
 

THIRD READING 
 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5239, by Senate Committee on Ways & Means (originally 
sponsored by Senators Warnick, Takko, Ericksen, Becker, Walsh, 
Angel, Wilson, Schoesler, Honeyford, Pearson, Brown and 
Padden) 
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Ensuring that water is available to support development. 
 
The bill was read on Third Reading. 

 
MOTION 

 
On motion of Senator Warnick, the rules were suspended and 

Engrossed Second Substitute Senate Bill No. 5239 was returned 
to second reading for the purpose of amendment. 
 

MOTION 
 

On motion of Senator Fain, further consideration of Engrossed 
Second Substitute Senate Bill No. 5239 was deferred and the bill 
held its place on the second reading calendar. 
 

THIRD READING 
 

SUBSTITUTE SENATE BILL NO. 5303, by Senate 
Committee on Natural Resources & Parks (originally sponsored 
by Senators Honeyford, Rolfes, Chase, Hawkins, Warnick, 
Bailey and Ranker) 

 
Concerning aquatic invasive species management. 
 
The bill was read on Third Reading. 
 

MOTION 
 

On motion of Senator Honeyford, the rules were suspended and 
Substitute Senate Bill No. 5303 was returned to second reading 
for the purpose of amendment. 
 

MOTION 
 

Senator Honeyford moved that the following floor amendment 
no. 302 by Senator Honeyford be adopted:  

 
On page 1, line 17, after "88.02.640" strike ", 82.16.020," 
 
Beginning on page 8, line 30, strike the entirely of section 201 
 
Renumber the remaining sections consecutively and correct 

any internal references accordingly. 
 
On page 13, beginning on line 14, after "grants." strike all 

material through "groups to" on line 18 and insert "State agencies, 
cities, counties, tribes, special purpose districts, academic 
institutions, and nonprofit groups are eligible for competitive 
grants to" 

 
On page 1, line 2 of the title, after "77.120.110", strike 

82.16.020," 
 

Senator Honeyford spoke in favor of adoption of the 
amendment. 

The President declared the question before the Senate to be the 
adoption of floor amendment no. 302 by Senator Honeyford on 
page 1, line 17 to Substitute Senate Bill No. 5303. 

The motion by Senator Honeyford carried and floor 
amendment no. 302 was adopted by voice vote. 
 

MOTION 
 

On motion of Senator Honeyford, the rules were suspended, 
Engrossed Substitute Senate Bill No. 5303 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Honeyford and Van De Wege spoke in favor of 
passage of the bill. 

 
POINT OF INQUIRY 

 
Senator Chase:  “Thank you Mr. President.  I wonder if 

Senator Honeyford would yield to a question?” 
 
President Habib:  “He does.” 
 
Senator Chase:  “Thank you Mr. President.  Senator 

Honeyford, as you know I support this bill.  I think it is a very 
important, necessary bill.  I am just curious how much money we 
are going to have for this project, which is crucial to our 
waterways, if we just rely on cash?” 

 
Senator Honeyford:  “That will be up to the appropriations 

out of the general fund, state monies.  I recall it is $679,000 for 
2017-19, and $900,000 for the next biennium, but that will be all 
subject to appropriation and I don’t know why they couldn’t adopt 
the other but…” 

 
The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5303. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5303 and the bill passed the Senate by 
the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5303, 

having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 
 

MOTION 
 

On motion of Senator Fain, the Senate reverted to the sixth 
order of business. 
 

SECOND READING 
 

SENATE BILL NO. 5969, by Senators Keiser, Braun, Hobbs, 
Mullet and Conway  

 
Concerning public employee collective bargaining. 
 
The measure was read the second time. 

 
MOTION 
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On motion of Senator Keiser, the rules were suspended, Senate 
Bill No. 5969 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Keiser and Rossi spoke in favor of passage of the bill. 
 

The President declared the question before the Senate to be the 
final passage of Senate Bill No. 5969. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Senate Bill 
No. 5969 and the bill passed the Senate by the following vote: 
Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
SENATE BILL NO. 5969, having received the constitutional 

majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
 

MOTION 
 

On motion of Senator Fain, the Senate advanced to the seventh 
order of business. 
 

THIRD READING 
 

SENATE BILL NO. 5252, by Senators Angel and Wilson 
 
Addressing the effectiveness of document recording fee 

surcharge funds that support homeless programs. 
 
The bill was read on Third Reading. 
 
Senators Angel, Darneille and Honeyford spoke in favor of 

passage of the bill. 
 
The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5252. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Senate Bill 
No. 5252 and the bill passed the Senate by the following vote: 
Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
SENATE BILL NO. 5252, having received the constitutional 

majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
 

THIRD READING 
 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5838, by 
Senate Committee on Ways & Means (originally sponsored by 
Senators Rossi, Kuderer, Palumbo, Braun, Hunt, Fain, O'Ban, 
Hawkins, Brown, Sheldon, Rivers, Zeiger, Angel, Bailey, 
Honeyford, Miloscia, Walsh, Wilson, Becker, Warnick, Mullet 
and Hobbs) 

 
Concerning the capital construction of and bonding for 

addressing the facilities maintenance backlog for the state parks 
and recreation commission. 

 
The bill was read on Third Reading. 
 
Senators Rossi and Mullet spoke in favor of passage of the bill. 
Senator Kuderer spoke on final passage of the bill. 
 
The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5838. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5838 and the bill passed the Senate by 
the following vote: Yeas, 41; Nays, 8; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Braun, Brown, Cleveland, Conway, Darneille, Ericksen, Fain, 
Fortunato, Frockt, Hawkins, Hobbs, Honeyford, Hunt, Keiser, 
King, Kuderer, McCoy, Miloscia, Mullet, O'Ban, Padden, 
Palumbo, Pearson, Ranker, Rivers, Rolfes, Rossi, Schoesler, 
Sheldon, Short, Takko, Van De Wege, Walsh, Warnick, 
Wellman, Wilson and Zeiger 

Voting nay: Senators Billig, Carlyle, Chase, Hasegawa, Liias, 
Nelson, Pedersen and Saldaña 

 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5838, 

having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 
 

MOTION 
 

On motion of Senator Fain, the Senate reverted to the sixth 
order of business. 
 

SECOND READING 
 

SENATE BILL NO. 5254, by Senators Fain, Palumbo, Zeiger, 
Angel, Hobbs and Mullet  

 
Ensuring adequacy of buildable lands and zoning in urban 

growth areas and providing funding for low-income housing and 
homelessness programs. 

 
MOTION 

 
On motion of Senator Short, Second Substitute Senate Bill No. 

5254 was substituted for Senate Bill No. 5254 and the substitute 
bill was placed on the second reading and read the second time. 

 
MOTION 

 
Senator Short moved that the following floor striking 

amendment no. 299 by Senator Fain be adopted:  
 
Strike everything after the enacting clause and insert the 

following: 
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"Sec. 1387.  RCW 36.70A.115 and 2009 c 121 s 3 are each 
amended to read as follows: 

(1) Counties and cities that are required or choose to plan under 
RCW 36.70A.040 shall ensure that, taken collectively, adoption 
of and amendments to their comprehensive plans and/or 
development regulations provide sufficient capacity of land 
suitable for development within their jurisdictions to 
accommodate their allocated housing and employment growth, 
including the accommodation of, as appropriate, the medical, 
governmental, educational, institutional, commercial, and 
industrial facilities related to such growth, as adopted in the 
applicable countywide planning policies and consistent with the 
twenty-year population forecast from the office of financial 
management. 

(2) This analysis shall include the reasonable measures findings 
developed under RCW 36.70A.215, if applicable to such counties 
and cities. 

Sec. 1388.  RCW 36.70A.215 and 2011 c 353 s 3 are each 
amended to read as follows: 

(1) Subject to the limitations in subsection (((7))) (5) of this 
section, a county shall adopt, in consultation with its cities, 
countywide planning policies to establish a review and evaluation 
program. This program shall be in addition to the requirements of 
RCW 36.70A.110, 36.70A.130, and 36.70A.210. In developing 
and implementing the review and evaluation program required by 
this section, the county and its cities shall consider information 
from other appropriate jurisdictions and sources. The purpose of 
the review and evaluation program shall be to: 

(a) Determine whether a county and its cities are achieving 
urban densities within urban growth areas by comparing growth 
and development assumptions, targets, and objectives contained 
in the countywide planning policies and the county and city 
comprehensive plans with actual growth and development that 
has occurred in the county and its cities; and 

(b) Identify reasonable measures, other than adjusting urban 
growth areas, that will be taken to comply with the requirements 
of this chapter. Reasonable measures are those actions necessary 
to reduce the differences between growth and development 
assumptions and targets contained in the countywide planning 
policies and the county and city comprehensive plans with actual 
development patterns. The reasonable measures process in 
subsection (3) of this section shall be used as part of the next 
comprehensive plan update to reconcile inconsistencies. 

(2) The review and evaluation program shall: 
(a) Encompass land uses and activities both within and outside 

of urban growth areas and provide for annual collection of data 
on urban and rural land uses, development, zoning and 
development standards, environmental regulations including but 
not limited to critical areas, stormwater, shoreline, and tree 
retention requirements; and capital facilities ((to the extent 
necessary)) to determine the quantity and type of land suitable for 
development, both for residential and employment-based 
activities; 

(b) Provide for evaluation of the data collected under (a) of this 
subsection as provided in subsection (3) of this section. The 
evaluation shall be completed no later than ((one)) three years 
prior to the deadline for review and, if necessary, update of 
comprehensive plans and development regulations as required by 
RCW 36.70A.130. For comprehensive plans required to be 
updated before 2024, the evaluation as provided in subsection (3) 
of this section shall be completed no later than two years prior to 
the deadline for review and, if necessary, update of 
comprehensive plans. The county and its cities may establish in 
the countywide planning policies indicators, benchmarks, and 
other similar criteria to use in conducting the evaluation; 

(c) Provide for methods to resolve disputes among jurisdictions 
relating to the countywide planning policies required by this 
section and procedures to resolve inconsistencies in collection 
and analysis of data; and 

(d) ((Provide for the amendment of the countywide policies and 
county and city comprehensive plans as needed to remedy an 
inconsistency identified through the evaluation required by this 
section, or to bring these policies into compliance with the 
requirements of this chapter.)) Develop reasonable measures to 
use in reducing the differences between growth and development 
assumptions and targets contained in the countywide planning 
policies and county and city comprehensive plans, with the actual 
development patterns. The reasonable measures shall be adopted, 
if necessary, into the countywide planning policies and the county 
or city comprehensive plans and development regulations during 
the next scheduled update of the plans. 

(3) At a minimum, the evaluation component of the program 
required by subsection (1) of this section shall: 

(a) Determine whether there is sufficient suitable land to 
accommodate the countywide population projection established 
for the county pursuant to RCW 43.62.035 and the subsequent 
population allocations within the county and between the county 
and its cities and the requirements of RCW 36.70A.110((; 

(b))). The zoned capacity of land alone is not a sufficient 
standard to deem land suitable for development or redevelopment 
within the twenty-year planning period; 

(b) An evaluation and identification of land suitable for 
development or redevelopment shall include: 

(i) A review and evaluation of the land use designation and 
zoning/development regulations; environmental regulations 
(such as tree retention, stormwater, or critical area regulations) 
impacting development; and other regulations that could prevent 
assigned densities from being achieved; infrastructure gaps 
(including but not limited to transportation, water, sewer, and 
stormwater); and 

(ii) Use of a reasonable land market supply factor when 
evaluating land suitable to accommodate new development or 
redevelopment of land for residential development and 
employment activities. The reasonable market supply factor 
identifies reductions in the amount of land suitable for 
development and redevelopment. The methodology for 
conducting a reasonable land market factor shall be determined 
through the guidance developed in section 3 of this act; 

(c) Provide an analysis of county and/or city development 
assumptions, targets, and objectives contained in the countywide 
planning policies and the county and city comprehensive plans 
when growth targets and assumptions are not being achieved. It 
is not appropriate to make a finding that assumed growth 
contained in the countywide planning policies and the county or 
city comprehensive plan will occur at the end of the current 
comprehensive planning twenty-year planning cycle without 
rationale; 

(d) Determine the actual density of housing that has been 
constructed and the actual amount of land developed for 
commercial and industrial uses within the urban growth area since 
the adoption of a comprehensive plan under this chapter or since 
the last periodic evaluation as required by subsection (1) of this 
section; and 

(((c))) (e) Based on the actual density of development as 
determined under (b) of this subsection, review commercial, 
industrial, and housing needs by type and density range to 
determine the amount of land needed for commercial, industrial, 
and housing for the remaining portion of the twenty-year planning 
period used in the most recently adopted comprehensive plan. 
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(4) ((If the evaluation required by subsection (3) of this section 
demonstrates an inconsistency between what has occurred since 
the adoption of the countywide planning policies and the county 
and city comprehensive plans and development regulations and 
what was envisioned in those policies and plans and the planning 
goals and the requirements of this chapter, as the inconsistency 
relates to the evaluation factors specified in subsection (3) of this 
section, the county and its cities shall adopt and implement 
measures that are reasonably likely to increase consistency during 
the subsequent five-year period. If necessary, a county, in 
consultation with its cities as required by RCW 36.70A.210, shall 
adopt amendments to countywide planning policies to increase 
consistency. The county and its cities shall annually monitor the 
measures adopted under this subsection to determine their effect 
and may revise or rescind them as appropriate. 

(5)(a) Not later than July 1, 1998, the department shall prepare 
a list of methods used by counties and cities in carrying out the 
types of activities required by this section. The department shall 
provide this information and appropriate technical assistance to 
counties and cities required to or choosing to comply with the 
provisions of this section. 

(b) By December 31, 2007, the department shall submit to the 
appropriate committees of the legislature a report analyzing the 
effectiveness of the activities described in this section in 
achieving the goals envisioned by the countywide planning 
policies and the comprehensive plans and development 
regulations of the counties and cities. 

(6))) From funds appropriated by the legislature for this 
purpose, the department shall provide grants to counties, cities, 
and regional planning organizations required under subsection 
(((7))) (5) of this section to conduct the review and perform the 
evaluation required by this section. 

(((7))) (5) The provisions of this section shall apply to counties, 
and the cities within those counties, that were greater than one 
hundred fifty thousand in population in ((1995)) 1996 as 
determined by office of financial management population 
estimates and that are located west of the crest of the Cascade 
mountain range. Any other county planning under RCW 
36.70A.040 may carry out the review, evaluation, and amendment 
programs and procedures as provided in this section. 

(6) The requirements of this section are subject to the 
availability of funds appropriated for this specific purpose. If 
sufficient funds are not appropriated consistent with the timelines 
in subsection (2)(b) of this section, counties and cities shall be 
subject to the review and evaluation program as it existed prior to 
the effective date of this section. 

NEW SECTION.  Sec. 1389.   A new section is added to 
chapter 36.70A RCW to read as follows: 

(1) The department of commerce, through a contract with a 
land use and economics entity, shall develop guidance for local 
governments on the review and evaluation program in RCW 
36.70A.215. The contract shall be with an entity experienced in 
serving private and public sector clients which can assist 
developers and policy makers to understand near-term market 
realities and long-term planning considerations, and with 
experience facilitating successful conversations between multiple 
local governments and stakeholders on complex land use issues. 
The department of commerce shall enable appropriate public 
participation by affected stakeholders in the development of the 
guidance for the appropriate market factor analysis and review 
and update of the overall buildable lands program. This guidance 
regarding the market factor methodology and buildable lands 
program shall be completed by December 1, 2018. The buildable 
lands guidance shall analyze and provide recommendations on: 

(a) The review and evaluation program in RCW 36.70A.215 
and changes to the required information to be analyzed within the 

program to increase the accuracy of the report when updating 
countywide planning policies and the county and city 
comprehensive plans; 

(b) Whether a more effective schedule could be developed for 
countywide planning policies and the county and city 
comprehensive plan updates to better align with implementing 
reasonable measures identified through the review and evaluation 
program, and population projections and census data while 
maintaining appropriate and timely consideration of planning 
needs best done through a comprehensive planning process; 

(c) A determination on how reasonable measures, based on the 
review and evaluation program, should be implemented into 
updates for countywide planning policies and the county and city 
comprehensive plans; 

(d) Infrastructure costs, including but not limited to 
transportation, water, sewer, stormwater, and the cost to provide 
new or upgraded infrastructure if required to serve development; 
cost of development; timelines to permit and develop land; 
market availability of land; the nexus between proposed densities, 
economic conditions needed to achieve those densities, and the 
impact to housing affordability for home ownership and rental 
housing; and, market demand when evaluating if land is suitable 
for development or redevelopment. These all have an impact on 
whether development occurs or if planned for densities will differ 
from achieved densities; 

(e) Identifying the measures to increase housing availability 
and affordability for all economic segments of the community and 
the factors contributing to the high cost of housing including 
zoning/development/environmental regulations, permit 
processing timelines, housing production trends by housing type 
and rents and prices, national and regional economic and 
demographic trends affecting housing affordability and 
production by rents and prices, housing unit size by housing type, 
and how well growth targets align with market conditions 
including the assumptions on where people desire to live; 

(f) Evaluating how existing zoning and land use regulations are 
promoting or hindering attainment of the goal for affordable 
housing in RCW 36.70A.020(4). Barriers to meeting this goal 
shall be identified and considered as possible reasonable 
measures for each county and city, and as part of the next 
countywide planning policies and county and city comprehensive 
plan update; 

(g) Identifying opportunities and strategies to encourage 
growth within urban growth areas; 

(h) Identifying strategies to increase local government capacity 
to invest in the infrastructure necessary to accommodate growth 
and provide opportunities for affordable housing across all 
economic segments of the community and housing types; and 

(i) Other topics identified by stakeholders and the department. 
(2) The requirements of this section are subject to the 

availability of funds appropriated for this specific purpose. 
Sec. 1390.  RCW 36.70A.070 and 2017 c 331 s 2 are each 

amended to read as follows: 
The comprehensive plan of a county or city that is required or 

chooses to plan under RCW 36.70A.040 shall consist of a map or 
maps, and descriptive text covering objectives, principles, and 
standards used to develop the comprehensive plan. The plan shall 
be an internally consistent document and all elements shall be 
consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as 
provided in RCW 36.70A.140. Each comprehensive plan shall 
include a plan, scheme, or design for each of the following: 

(1) A land use element designating the proposed general 
distribution and general location and extent of the uses of land, 
where appropriate, for agriculture, timber production, housing, 
commerce, industry, recreation, open spaces, general aviation 
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airports, public utilities, public facilities, and other land uses. The 
land use element shall include population densities, building 
intensities, and estimates of future population growth. The land 
use element shall provide for protection of the quality and 
quantity of groundwater used for public water supplies. Wherever 
possible, the land use element should consider utilizing urban 
planning approaches that promote physical activity. Where 
applicable, the land use element shall review drainage, flooding, 
and storm water run-off in the area and nearby jurisdictions and 
provide guidance for corrective actions to mitigate or cleanse 
those discharges that pollute waters of the state, including Puget 
Sound or waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character of 
established residential neighborhoods that: (a) Includes an 
inventory and analysis of existing and projected housing needs 
that identifies the number of housing units necessary to manage 
projected growth; (b) includes a statement of goals, policies, 
objectives, and mandatory provisions for the preservation, 
improvement, and development of housing, including single-
family residences; (c) identifies sufficient land for housing, 
including, but not limited to, government-assisted housing, 
housing for low-income families, manufactured housing, 
multifamily housing, and group homes and foster care facilities; 
and (d) makes adequate provisions for existing and projected 
needs of all economic segments of the community. In counties 
and cities subject to the review and evaluation requirements of 
RCW 36.70A.215, any revision to the housing element shall 
include consideration of prior review and evaluation reports and 
any reasonable measures identified. 

(3) A capital facilities plan element consisting of: (a) An 
inventory of existing capital facilities owned by public entities, 
showing the locations and capacities of the capital facilities; (b) a 
forecast of the future needs for such capital facilities; (c) the 
proposed locations and capacities of expanded or new capital 
facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies 
sources of public money for such purposes; and (e) a requirement 
to reassess the land use element if probable funding falls short of 
meeting existing needs and to ensure that the land use element, 
capital facilities plan element, and financing plan within the 
capital facilities plan element are coordinated and consistent. Park 
and recreation facilities shall be included in the capital facilities 
plan element. 

(4) A utilities element consisting of the general location, 
proposed location, and capacity of all existing and proposed 
utilities, including, but not limited to, electrical lines, 
telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element 
including lands that are not designated for urban growth, 
agriculture, forest, or mineral resources. The following provisions 
shall apply to the rural element: 

(a) Growth management act goals and local circumstances. 
Because circumstances vary from county to county, in 
establishing patterns of rural densities and uses, a county may 
consider local circumstances, but shall develop a written record 
explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural 
development, forestry, and agriculture in rural areas. The rural 
element shall provide for a variety of rural densities, uses, 
essential public facilities, and rural governmental services needed 
to serve the permitted densities and uses. To achieve a variety of 
rural densities and uses, counties may provide for clustering, 
density transfer, design guidelines, conservation easements, and 
other innovative techniques that will accommodate appropriate 

rural economic advancement, densities, and uses that are not 
characterized by urban growth and that are consistent with rural 
character. 

(c) Measures governing rural development. The rural element 
shall include measures that apply to rural development and 
protect the rural character of the area, as established by the 
county, by: 

(i) Containing or otherwise controlling rural development; 
(ii) Assuring visual compatibility of rural development with the 

surrounding rural area; 
(iii) Reducing the inappropriate conversion of undeveloped 

land into sprawling, low-density development in the rural area; 
(iv) Protecting critical areas, as provided in RCW 36.70A.060, 

and surface water and groundwater resources; and 
(v) Protecting against conflicts with the use of agricultural, 

forest, and mineral resource lands designated under RCW 
36.70A.170. 

(d) Limited areas of more intensive rural development. Subject 
to the requirements of this subsection and except as otherwise 
specifically provided in this subsection (5)(d), the rural element 
may allow for limited areas of more intensive rural development, 
including necessary public facilities and public services to serve 
the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or 
mixed-use areas, whether characterized as shoreline 
development, villages, hamlets, rural activity centers, or 
crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-
use area are subject to the requirements of (d)(iv) of this 
subsection, but are not subject to the requirements of (c)(ii) and 
(iii) of this subsection. 

(B) Any development or redevelopment other than an industrial 
area or an industrial use within a mixed-use area or an industrial 
area under this subsection (5)(d)(i) must be principally designed 
to serve the existing and projected rural population. 

(C) Any development or redevelopment in terms of building 
size, scale, use, or intensity shall be consistent with the character 
of the existing areas. Development and redevelopment may 
include changes in use from vacant land or a previously existing 
use so long as the new use conforms to the requirements of this 
subsection (5); 

(ii) The intensification of development on lots containing, or 
new development of, small-scale recreational or tourist uses, 
including commercial facilities to serve those recreational or 
tourist uses, that rely on a rural location and setting, but that do 
not include new residential development. A small-scale recreation 
or tourist use is not required to be principally designed to serve 
the existing and projected rural population. Public services and 
public facilities shall be limited to those necessary to serve the 
recreation or tourist use and shall be provided in a manner that 
does not permit low-density sprawl; 

(iii) The intensification of development on lots containing 
isolated nonresidential uses or new development of isolated 
cottage industries and isolated small-scale businesses that are not 
principally designed to serve the existing and projected rural 
population and nonresidential uses, but do provide job 
opportunities for rural residents. Rural counties may allow the 
expansion of small-scale businesses as long as those small-scale 
businesses conform with the rural character of the area as defined 
by the local government according to RCW 36.70A.030(15). 
Rural counties may also allow new small-scale businesses to 
utilize a site previously occupied by an existing business as long 
as the new small-scale business conforms to the rural character of 
the area as defined by the local government according to RCW 
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36.70A.030(15). Public services and public facilities shall be 
limited to those necessary to serve the isolated nonresidential use 
and shall be provided in a manner that does not permit low-
density sprawl; 

(iv) A county shall adopt measures to minimize and contain the 
existing areas or uses of more intensive rural development, as 
appropriate, authorized under this subsection. Lands included in 
such existing areas or uses shall not extend beyond the logical 
outer boundary of the existing area or use, thereby allowing a new 
pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical 
boundary delineated predominately by the built environment, but 
that may also include undeveloped lands if limited as provided in 
this subsection. The county shall establish the logical outer 
boundary of an area of more intensive rural development. In 
establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural 
neighborhoods and communities, (B) physical boundaries, such 
as bodies of water, streets and highways, and land forms and 
contours, (C) the prevention of abnormally irregular boundaries, 
and (D) the ability to provide public facilities and public services 
in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or 
existing use is one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to 
plan under all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 
36.70A.040(2), in a county that is planning under all of the 
provisions of this chapter under RCW 36.70A.040(2); or 

(C) On the date the office of financial management certifies the 
county's population as provided in RCW 36.70A.040(5), in a 
county that is planning under all of the provisions of this chapter 
pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit 
in the rural area a major industrial development or a master 
planned resort unless otherwise specifically permitted under 
RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent 
with, the land use element. 

(a) The transportation element shall include the following 
subelements: 

(i) Land use assumptions used in estimating travel; 
(ii) Estimated traffic impacts to state-owned transportation 

facilities resulting from land use assumptions to assist the 
department of transportation in monitoring the performance of 
state facilities, to plan improvements for the facilities, and to 
assess the impact of land-use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 
(A) An inventory of air, water, and ground transportation 

facilities and services, including transit alignments and general 
aviation airport facilities, to define existing capital facilities and 
travel levels as a basis for future planning. This inventory must 
include state-owned transportation facilities within the city or 
county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials 
and transit routes to serve as a gauge to judge performance of the 
system. These standards should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service 
standards for highways, as prescribed in chapters 47.06 and 47.80 
RCW, to gauge the performance of the system. The purposes of 
reflecting level of service standards for state highways in the local 
comprehensive plan are to monitor the performance of the system, 
to evaluate improvement strategies, and to facilitate coordination 
between the county's or city's six-year street, road, or transit 
program and the office of financial management's ten-year 

investment program. The concurrency requirements of (b) of this 
subsection do not apply to transportation facilities and services of 
statewide significance except for counties consisting of islands 
whose only connection to the mainland are state highways or ferry 
routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency 
requirements in (b) of this subsection; 

(D) Specific actions and requirements for bringing into 
compliance locally owned transportation facilities or services that 
are below an established level of service standard; 

(E) Forecasts of traffic for at least ten years based on the 
adopted land use plan to provide information on the location, 
timing, and capacity needs of future growth; 

(F) Identification of state and local system needs to meet 
current and future demands. Identified needs on state-owned 
transportation facilities must be consistent with the statewide 
multimodal transportation plan required under chapter 47.06 
RCW; 

(iv) Finance, including: 
(A) An analysis of funding capability to judge needs against 

probable funding resources; 
(B) A multiyear financing plan based on the needs identified in 

the comprehensive plan, the appropriate parts of which shall serve 
as the basis for the six-year street, road, or transit program 
required by RCW 35.77.010 for cities, RCW 36.81.121 for 
counties, and RCW 35.58.2795 for public transportation systems. 
The multiyear financing plan should be coordinated with the ten-
year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, 
a discussion of how additional funding will be raised, or how land 
use assumptions will be reassessed to ensure that level of service 
standards will be met; 

(v) Intergovernmental coordination efforts, including an 
assessment of the impacts of the transportation plan and land use 
assumptions on the transportation systems of adjacent 
jurisdictions; 

(vi) Demand-management strategies; 
(vii) Pedestrian and bicycle component to include collaborative 

efforts to identify and designate planned improvements for 
pedestrian and bicycle facilities and corridors that address and 
encourage enhanced community access and promote healthy 
lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions 
required to plan or who choose to plan under RCW 36.70A.040, 
local jurisdictions must adopt and enforce ordinances which 
prohibit development approval if the development causes the 
level of service on a locally owned transportation facility to 
decline below the standards adopted in the transportation element 
of the comprehensive plan, unless transportation improvements 
or strategies to accommodate the impacts of development are 
made concurrent with the development. These strategies may 
include increased public transportation service, ride-sharing 
programs, demand management, and other transportation systems 
management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or 
strategies are in place at the time of development, or that a 
financial commitment is in place to complete the improvements 
or strategies within six years. If the collection of impact fees is 
delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact 
fees is due to the county or city. 

(c) The transportation element described in this subsection (6), 
the six-year plans required by RCW 35.77.010 for cities, RCW 
36.81.121 for counties, and RCW 35.58.2795 for public 
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transportation systems, and the ten-year investment program 
required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, 
policies, objectives, and provisions for economic growth and 
vitality and a high quality of life. ((The element may include the 
provisions in section 3 of this act.)) A city that has chosen to be a 
residential community is exempt from the economic development 
element requirement of this subsection. 

(8) A park and recreation element that implements, and is 
consistent with, the capital facilities plan element as it relates to 
park and recreation facilities. The element shall include: (a) 
Estimates of park and recreation demand for at least a ten-year 
period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation of intergovernmental coordination opportunities to 
provide regional approaches for meeting park and recreational 
demand. 

(9) It is the intent that new or amended elements required after 
January 1, 2002, be adopted concurrent with the scheduled update 
provided in RCW 36.70A.130. Requirements to incorporate any 
such new or amended elements shall be null and void until funds 
sufficient to cover applicable local government costs are 
appropriated and distributed by the state at least two years before 
local government must update comprehensive plans as required 
in RCW 36.70A.130. 

Sec. 1391.   RCW 36.22.179 and 2014 c 200 s 1 are each 
amended to read as follows: 

(1) In addition to the surcharge authorized in RCW 36.22.178, 
and except as provided in subsection (2) of this section, an 
additional surcharge of ten dollars shall be charged by the county 
auditor for each document recorded, which will be in addition to 
any other charge allowed by law. From September 1, 2012, 
through June 30, ((2019)) 2023, the surcharge shall be forty 
dollars. The funds collected pursuant to this section are to be 
distributed and used as follows: 

(a) The auditor shall retain two percent for collection of the fee, 
and of the remainder shall remit sixty percent to the county to be 
deposited into a fund that must be used by the county and its cities 
and towns to accomplish the purposes of chapter 484, Laws of 
2005, six percent of which may be used by the county for the 
collection and local distribution of these funds and administrative 
costs related to its homeless housing plan, and the remainder for 
programs which directly accomplish the goals of the county's 
local homeless housing plan, except that for each city in the 
county which elects as authorized in RCW 43.185C.080 to 
operate its own local homeless housing program, a percentage of 
the surcharge assessed under this section equal to the percentage 
of the city's local portion of the real estate excise tax collected by 
the county shall be transmitted at least quarterly to the city 
treasurer, without any deduction for county administrative costs, 
for use by the city for program costs which directly contribute to 
the goals of the city's local homeless housing plan; of the funds 
received by the city, it may use six percent for administrative 
costs for its homeless housing program. 

(b) The auditor shall remit the remaining funds to the state 
treasurer for deposit in the home security fund account. The 
department may use twelve and one-half percent of this amount 
for administration of the program established in RCW 
43.185C.020, including the costs of creating the statewide 
homeless housing strategic plan, measuring performance, 
providing technical assistance to local governments, and 
managing the homeless housing grant program. Of the remaining 
eighty-seven and one-half percent, at least forty-five percent must 
be set aside for the use of private rental housing payments, and 
the remainder is to be used by the department to: 

(i) Provide housing and shelter for homeless people including, 
but not limited to: Grants to operate, repair, and staff shelters; 
grants to operate transitional housing; partial payments for rental 
assistance; consolidated emergency assistance; overnight youth 
shelters; grants and vouchers designated for victims of human 
trafficking and their families; and emergency shelter assistance; 
and 

(ii) Fund the homeless housing grant program. 
(2) The surcharge imposed in this section does not apply to (a) 

assignments or substitutions of previously recorded deeds of trust, 
(b) documents recording a birth, marriage, divorce, or death, (c) 
any recorded documents otherwise exempted from a recording fee 
or additional surcharges under state law, (d) marriage licenses 
issued by the county auditor, ((or)) (e) documents recording a 
state, county, or city lien or satisfaction of lien, or (f) documents 
recording a water-sewer district lien or satisfaction of a lien for 
delinquent utility payments. 

Sec. 1392.   RCW 82.46.037 and 2016 c 138 s 4 are each 
amended to read as follows: 

(1) A city or county that meets the requirements of subsection 
(2) of this section may use the greater of one hundred thousand 
dollars or twenty-five percent of available funds, but not to 
exceed one million dollars per year, from revenues collected 
under RCW 82.46.035 for: 

(a) The maintenance of capital projects, as defined in RCW 
82.46.035(5); ((or)) 

(b) From July 1, 2017, until June 30, 2019, the acquisition, 
construction, improvement, or rehabilitation of facilities to 
provide housing for the homeless; or 

(c) The planning, acquisition, construction, reconstruction, 
repair, replacement, rehabilitation, improvement, or maintenance 
of capital projects as defined in RCW 82.46.010(6)(b) that are not 
also included within the definition of capital projects in RCW 
82.46.035(5). 

(2) A city or county may use revenues pursuant to subsection 
(1) of this section if: 

(a) The city or county prepares a written report demonstrating 
that it has or will have adequate funding from all sources of public 
funding to pay for all capital projects, as defined in RCW 
82.46.035(5), identified in its capital facilities plan for the 
succeeding two-year period; and 

(b)(i) The city or county has not enacted, after June 9, 2016, 
any requirement on the listing or sale of real property; or any 
requirement on landlords, at the time of executing a lease, to 
perform or provide physical improvements or modifications to 
real property or fixtures, except if necessary to address an 
immediate threat to health or safety; ((or)) 

(ii) Any local requirement adopted by the city or county under 
(b)(i) of this subsection is: Specifically authorized by RCW 
35.80.030, 35A.11.020, chapter 7.48 RCW, or chapter 19.27 
RCW; specifically authorized by other state or federal law; or a 
seller or landlord disclosure requirement pursuant to RCW 
64.06.080; or 

(iii) For a city or county using funds under subsection (1)(b) of 
this section, the requirements of this subsection apply, except that 
the date for such enactment under (b)(i) of this subsection is 
ninety days after the effective date of this section. 

(3) The report prepared under subsection (2)(a) of this section 
must: (a) Include information necessary to determine compliance 
with the requirements of subsection (2)(a) of this section; (b) 
identify how revenues collected under RCW 82.46.035 were used 
by the city or county during the prior two-year period; (c) identify 
how funds authorized under subsection (1) of this section will be 
used during the succeeding two-year period; and (d) identify what 
percentage of funding for capital projects within the city or county 
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is attributable to revenues under RCW 82.46.035 compared to all 
other sources of capital project funding. The city or county must 
prepare and adopt the report as part of its regular, public budget 
process. 

(4) ((The authority to use funds as authorized in this section is 
in addition to the authority to use funds pursuant to RCW 
82.46.035(7), which remains in effect through December 31, 
2016. 

(5))) For purposes of this section, "maintenance" means the use 
of funds for labor and materials that will preserve, prevent the 
decline of, or extend the useful life of a capital project. 
"Maintenance" does not include labor or material costs for routine 
operations of a capital project. 

Sec. 1393.  RCW 43.21C.440 and 2012 1st sp.s. c 1 s 303 are 
each amended to read as follows: 

(1) For purposes of this chapter, a planned action means one or 
more types of development or redevelopment that meet the 
following criteria: 

(a) Are designated as planned actions by an ordinance or 
resolution adopted by a county, city, or town planning under 
RCW 36.70A.040; 

(b) In conjunction with, or to implement, a comprehensive plan 
or subarea plan adopted under chapter 36.70A RCW, or a fully 
contained community, a master planned resort, a master planned 
development, or a phased project, have had the significant 
impacts adequately addressed: 

(i) In an environmental impact statement under the 
requirements of this chapter ((in conjunction with, or to 
implement, a comprehensive plan or subarea plan adopted under 
chapter 36.70A RCW, or a fully contained community, a master 
planned resort, a master planned development, or a phased 
project)); or 

(ii) In a threshold determination or, where one is appropriate, 
in an environmental impact statement under the requirements of 
this chapter, if the planned action contains mixed use or 
residential development and encompasses an area that: 

(A) Is within one-half mile of a major transit stop; or 
(B) Will be within one-half mile of a major transit stop no later 

than five years from the date of the designation of the planned 
action; 

(c) Have had project level significant impacts adequately 
addressed in a threshold determination or, where one is required 
under (b) of this subsection or where otherwise appropriate, an 
environmental impact statement, unless the impacts are 
specifically deferred for consideration at the project level 
pursuant to subsection (3)(b) of this section; 

(d) Are subsequent or implementing projects for the proposals 
listed in (b) of this subsection; 

(e) Are located within an urban growth area designated 
pursuant to RCW 36.70A.110; 

(f) Are not essential public facilities, as defined in RCW 
36.70A.200, unless an essential public facility is accessory to or 
part of a residential, office, school, commercial, recreational, 
service, or industrial development that is designated a planned 
action under this subsection; and 

(g) Are consistent with a comprehensive plan or subarea plan 
adopted under chapter 36.70A RCW. 

(2) A county, city, or town shall define the types of 
development included in the planned action and may limit a 
planned action to: 

(a) A specific geographic area that is less extensive than the 
jurisdictional boundaries of the county, city, or town; or 

(b) A time period identified in the ordinance or resolution 
adopted under this subsection. 

(3)(a) A county, city, or town shall determine during permit 
review whether a proposed project is consistent with a planned 

action ordinance adopted by the jurisdiction. To determine project 
consistency with a planned action ordinance, a county, city, or 
town may utilize a modified checklist pursuant to the rules 
adopted to implement RCW 43.21C.110, a form that is designated 
within the planned action ordinance, or a form contained in 
agency rules adopted pursuant to RCW 43.21C.120. 

(b) A county, city, or town is not required to make a threshold 
determination and may not require additional environmental 
review, for a proposal that is determined to be consistent with the 
development or redevelopment described in the planned action 
ordinance, except for impacts that are specifically deferred to the 
project level at the time of the planned action ordinance's 
adoption. At least one community meeting must be held before 
the notice is issued for the planned action ordinance. Notice for 
the planned action and notice of the community meeting required 
by this subsection (3)(b) must be mailed or otherwise verifiably 
provided to: (i) All affected federally recognized tribal 
governments; and (ii) agencies with jurisdiction over the future 
development anticipated for the planned action. The 
determination of consistency, and the adequacy of any 
environmental review that was specifically deferred, are subject 
to the type of administrative appeal that the county, city, or town 
provides for the proposal itself consistent with RCW 36.70B.060. 

(4) For a planned action ordinance that encompasses the entire 
jurisdictional boundary of a county, city, or town, at least one 
community meeting must be held before the notice is issued for 
the planned action ordinance. Notice for the planned action 
ordinance and notice of the community meeting required by this 
subsection must be mailed or otherwise verifiably provided to: 

(a) All property owners of record within the county, city, or 
town; 

(b) All affected federally recognized tribal governments; and 
(c) All agencies with jurisdiction over the future development 

anticipated for the planned action. 
(5) For purposes of this section, "major transit stop" means a 

commuter rail stop, a stop on a rail or fixed guideway or 
transitway system, or a stop on a high capacity transportation 
service funded or expanded under chapter 81.104 RCW. 

NEW SECTION.  Sec. 1394.  Section 2 of this act expires 
January 1, 2030." 

 
On page 1, line 3 of the title, after "programs;" strike the 

remainder of the title and insert "amending RCW 36.70A.115, 
36.70A.215, 36.70A.070, 36.22.179, 82.46.037, and 43.21C.440; 
adding a new section to chapter 36.70A RCW; and providing an 
expiration date." 

 
Senators Short and Palumbo spoke in favor of adoption of the 

striking amendment. 
The President declared the question before the Senate to be the 

adoption of floor striking amendment no. 299 by Senator Fain to 
Second Substitute Senate Bill No. 5254. 

The motion by Senator Short carried and floor striking 
amendment no. 299 was adopted by voice vote. 

 
MOTION 

 
On motion of Senator Short, the rules were suspended, 

Engrossed Second Substitute Senate Bill No. 5254 was advanced 
to third reading, the second reading considered the third and the 
bill was placed on final passage. 

 
The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 
5254. 
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ROLL CALL 
 

The Secretary called the roll on the final passage of Engrossed 
Second Substitute Senate Bill No. 5254 and the bill passed the 
Senate by the following vote: Yeas, 47; Nays, 2; Absent, 0; 
Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Cleveland, Conway, Darneille, 
Ericksen, Fain, Fortunato, Frockt, Hawkins, Hobbs, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, McCoy, Miloscia, Mullet, 
Nelson, O'Ban, Padden, Palumbo, Pearson, Pedersen, Ranker, 
Rivers, Rolfes, Rossi, Saldaña, Schoesler, Sheldon, Short, Takko, 
Van De Wege, Walsh, Warnick, Wellman, Wilson and Zeiger 

Voting nay: Senators Chase and Hasegawa 
 
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5254, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 
 

MOTION 
 

On motion of Senator Fain, the Senate advanced to the seventh 
order of business. 
 

THIRD READING 
 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5890, by 
Senate Committee on Ways & Means (originally sponsored by 
Senators O'Ban, Braun and Rolfes) 

 
Concerning foster care and adoption support. (REVISED FOR 

ENGROSSED: Concerning child welfare, foster care, and 
adoption support. ) Revised for 1st Substitute: Concerning foster 
care and adoption support. 

 
The bill was read on Third Reading. 

 
MOTION 

 
On motion of Senator O'Ban, the rules were suspended and 

Engrossed Substitute Senate Bill No. 5890 was returned to second 
reading for the purpose of amendment. 
 

MOTION 
 

Senator O'Ban moved that the following floor striking 
amendment no. 300 by Senator O'Ban be adopted:  

 
Strike everything after the enacting clause and insert the 

following: 
"Sec. 1395.  RCW 74.13.270 and 1990 c 284 s 8 are each 

amended to read as follows: 
(1) The legislature recognizes the need for temporary short-

term relief for foster parents who care for children with 
emotional, mental, or physical handicaps. For purposes of this 
section, respite care means appropriate, temporary, short-term 
care for these foster children placed with licensed foster parents. 
The purpose of this care is to give the foster parents temporary 
relief from the stresses associated with the care of these foster 
children. The department shall design a program of respite care 
that will minimize disruptions to the child and will serve foster 
parents within these priorities, based on input from foster parents, 
foster parent associations, and reliable research if available. 

(2)(a) For the purposes of this section, and subject to funding 
appropriated specifically for this purpose, short-term care shall 
include case aides who provide temporary assistance to foster 
parents as needed with the overall goal of supporting the parental 
efforts of the foster parents except that this assistance shall not 
include overnight assistance. The department shall contract with 
nonprofit community-based organizations in each region to 
establish a statewide pool of individuals to provide the care 
described in this subsection. These individuals shall be hired by 
the nonprofit community-based organization and shall have the 
appropriate training, background checks, and qualifications as 
determined by the department. Short-term care as described in 
this subsection shall be available to all licensed foster parents in 
the state as funding is available and shall be phased in by 
geographic region. To obtain the assistance of a case aide for this 
purpose, the foster parent may request the services from the 
nonprofit community-based organization and the nonprofit 
community-based organization may offer assistance to licensed 
foster families. If the requests for the short-term care provided in 
this subsection exceed the funding available, the nonprofit 
community-based organization shall have discretion to determine 
the assignment of case aides. The nonprofit community-based 
organization shall report all short-term care provided under this 
subsection to the department. 

(b) Subject to funding appropriated specifically for this 
purpose, the Washington state institute for public policy shall 
prepare an outcome evaluation of the short-term care described in 
this subsection. The evaluation will, to the maximum extent 
possible, assess the impact of the short-term care services 
described in this subsection on the retention of foster homes and 
the number of placements a foster child receives while in out-of-
home care as well as the return on investment to the state. The 
institute shall submit a preliminary report to the appropriate 
committees of the legislature and the governor by December 1, 
2018, that describes the initial implementation of these services 
and descriptive statistics of the families utilizing these services. 
A final report shall be submitted to the appropriate committees of 
the legislature by June 30, 2020. At no cost to the institute, the 
department shall provide all data necessary to discharge this duty. 

(c) Costs associated with case aides as described in this 
subsection shall not be included in the forecast. 

(d) Pursuant to RCW 41.06.142(3), performance-based 
contracting under (a) of this subsection is expressly mandated by 
the legislature and is not subject to the processes set forth in RCW 
41.06.142 (1), (4), and (5). 

NEW SECTION.  Sec. 1396.  (1) No later than December 
31, 2017, the department of social and health services, in 
consultation with stakeholders, including child placing agencies, 
foster parents, foster care advocates, and biological parents shall 
identify a system of support services to be provided to foster 
parents to assist foster parents in their parental efforts with foster 
children and a plan to implement these support services statewide, 
which may include contracts with community-based 
organizations. 

(2) For the purpose of this section, "support services" shall 
include, but shall not be limited to, counseling, educational 
assistance, respite care, and hands-on assistance for children with 
high-risk behaviors. 

(3) The department of social and health services shall submit 
the final plan, which shall include estimated costs to implement 
these support services and recommendations for implementing 
these support services in a phased-in manner to the appropriate 
committees and the legislature no later than January 15, 2018. 

(4) This section expires February 1, 2018. 
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NEW SECTION.  Sec. 1397.   A new section is added to 
chapter 74.15 RCW to read as follows: 

(1) The department shall design and implement an expedited 
foster licensing process. 

(2) The expedited foster licensing process described in this 
section shall be available to individuals who: 

(a) Were licensed within the last five years; 
(b) Were not the subject of an adverse licensing action or a 

voluntary relinquishment; 
(c) Seek licensure for the same residence for which he or she 

was previously licensed provided that any changes to family 
constellation since the previous license is limited to individuals 
leaving the family constellation; and 

(d) Apply to the same agency for which he or she was 
previously licensed, with the understanding that the agency must 
be agreeable to supervise the home. 

(3) The department shall make every effort to ensure that 
individuals qualifying for and seeking an expedited license are 
able to become licensed within forty days of the department 
receiving his or her application. 

(4) The department shall only issue a foster license pursuant to 
this section after receiving a completed fingerprint-based 
background check, and may delay issuance of an expedited 
license solely based on awaiting the results of a background 
check. 

(5) The department may issue a provisional expedited license 
pursuant to this section before completing a home study, but shall 
complete the home study as soon as possible after issuing a 
provisional expedited license. 

(6) The department and its officers, agents, employees, and 
volunteers are not liable for injuries caused by the expedited 
foster licensing process. 

Sec. 1398.  RCW 43.43.832 and 2012 c 44 s 2 and 2012 c 10 
s 41 are each reenacted and amended to read as follows: 

(1) The Washington state patrol identification and criminal 
history section shall disclose conviction records as follows: 

(a) An applicant's conviction record, upon the request of a 
business or organization as defined in RCW 43.43.830, a 
developmentally disabled person, or a vulnerable adult as defined 
in RCW 43.43.830 or his or her guardian; 

(b) The conviction record of an applicant for certification, upon 
the request of the Washington professional educator standards 
board; 

(c) Any conviction record to aid in the investigation and 
prosecution of child, developmentally disabled person, and 
vulnerable adult abuse cases and to protect children and adults 
from further incidents of abuse, upon the request of a law 
enforcement agency, the office of the attorney general, 
prosecuting authority, or the department of social and health 
services; and 

(d) A prospective client's or resident's conviction record, upon 
the request of a business or organization that qualifies for 
exemption under section 501(c)(3) of the internal revenue code of 
1986 (26 U.S.C. Sec. 501(c)(3)) and that provides emergency 
shelter or transitional housing for children, persons with 
developmental disabilities, or vulnerable adults. 

(2) The secretary of the department of social and health 
services must establish rules and set standards to require specific 
action when considering the information received pursuant to 
subsection (1) of this section, and when considering additional 
information including but not limited to civil adjudication 
proceedings as defined in RCW 43.43.830 and any out-of-state 
equivalent, in the following circumstances: 

(a) When considering persons for state employment in 
positions directly responsible for the supervision, care, or 
treatment of children, vulnerable adults, or individuals with 

mental illness or developmental disabilities provided that: For 
persons residing in a home that will be utilized to provide foster 
care for dependent youth, a criminal background check will be 
required for all persons aged sixteen and older and the department 
of social and health services may require a criminal background 
check for persons who are younger than sixteen in situations 
where it may be warranted to ensure the safety of youth in foster 
care; 

(b) When considering persons for state positions involving 
unsupervised access to vulnerable adults to conduct 
comprehensive assessments, financial eligibility determinations, 
licensing and certification activities, investigations, surveys, or 
case management; or for state positions otherwise required by 
federal law to meet employment standards; 

(c) When licensing agencies or facilities with individuals in 
positions directly responsible for the care, supervision, or 
treatment of children, developmentally disabled persons, or 
vulnerable adults, including but not limited to agencies or 
facilities licensed under chapter 74.15 or 18.51 RCW; 

(d) When contracting with individuals or businesses or 
organizations for the care, supervision, case management, or 
treatment, including peer counseling, of children, 
developmentally disabled persons, or vulnerable adults, including 
but not limited to services contracted for under chapter 18.20, 
70.127, 70.128, 72.36, or 74.39A RCW or Title 71A RCW; 

(e) When individual providers are paid by the state or providers 
are paid by home care agencies to provide in-home services 
involving unsupervised access to persons with physical, mental, 
or developmental disabilities or mental illness, or to vulnerable 
adults as defined in chapter 74.34 RCW, including but not limited 
to services provided under chapter 74.39 or 74.39A RCW. 

(3) The director of the department of early learning shall 
investigate the conviction records, pending charges, and other 
information including civil adjudication proceeding records of 
current employees and of any person actively being considered 
for any position with the department who will or may have 
unsupervised access to children, or for state positions otherwise 
required by federal law to meet employment standards. 
"Considered for any position" includes decisions about (a) initial 
hiring, layoffs, reallocations, transfers, promotions, or demotions, 
or (b) other decisions that result in an individual being in a 
position that will or may have unsupervised access to children as 
an employee, an intern, or a volunteer. 

(4) The director of the department of early learning shall adopt 
rules and investigate conviction records, pending charges, and 
other information including civil adjudication proceeding 
records, in the following circumstances: 

(a) When licensing or certifying agencies with individuals in 
positions that will or may have unsupervised access to children 
who are in child day care, in early learning programs, or receiving 
early childhood education services, including but not limited to 
licensees, agency staff, interns, volunteers, contracted providers, 
and persons living on the premises who are sixteen years of age 
or older; 

(b) When authorizing individuals who will or may have 
unsupervised access to children who are in child day care, in early 
learning programs, or receiving early childhood learning 
education services in licensed or certified agencies, including but 
not limited to licensees, agency staff, interns, volunteers, 
contracted providers, and persons living on the premises who are 
sixteen years of age or older; 

(c) When contracting with any business or organization for 
activities that will or may have unsupervised access to children 
who are in child day care, in early learning programs, or receiving 
early childhood learning education services; 
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(d) When establishing the eligibility criteria for individual 
providers to receive state paid subsidies to provide child day care 
or early learning services that will or may involve unsupervised 
access to children. 

(5) Whenever a state conviction record check is required by 
state law, persons may be employed or engaged as volunteers or 
independent contractors on a conditional basis pending 
completion of the state background investigation. Whenever a 
national criminal record check through the federal bureau of 
investigation is required by state law, a person may be employed 
or engaged as a volunteer or independent contractor on a 
conditional basis pending completion of the national check. The 
Washington personnel resources board shall adopt rules to 
accomplish the purposes of this subsection as it applies to state 
employees. 

(6)(a) For purposes of facilitating timely access to criminal 
background information and to reasonably minimize the number 
of requests made under this section, recognizing that certain 
health care providers change employment frequently, health care 
facilities may, upon request from another health care facility, 
share copies of completed criminal background inquiry 
information. 

(b) Completed criminal background inquiry information may 
be shared by a willing health care facility only if the following 
conditions are satisfied: The licensed health care facility sharing 
the criminal background inquiry information is reasonably known 
to be the person's most recent employer, no more than twelve 
months has elapsed from the date the person was last employed 
at a licensed health care facility to the date of their current 
employment application, and the criminal background 
information is no more than two years old. 

(c) If criminal background inquiry information is shared, the 
health care facility employing the subject of the inquiry must 
require the applicant to sign a disclosure statement indicating that 
there has been no conviction or finding as described in RCW 
43.43.842 since the completion date of the most recent criminal 
background inquiry. 

(d) Any health care facility that knows or has reason to believe 
that an applicant has or may have a disqualifying conviction or 
finding as described in RCW 43.43.842, subsequent to the 
completion date of their most recent criminal background inquiry, 
shall be prohibited from relying on the applicant's previous 
employer's criminal background inquiry information. A new 
criminal background inquiry shall be requested pursuant to RCW 
43.43.830 through 43.43.842. 

(e) Health care facilities that share criminal background inquiry 
information shall be immune from any claim of defamation, 
invasion of privacy, negligence, or any other claim in connection 
with any dissemination of this information in accordance with this 
subsection. 

(f) Health care facilities shall transmit and receive the criminal 
background inquiry information in a manner that reasonably 
protects the subject's rights to privacy and confidentiality. 

NEW SECTION.  Sec. 1399.   A new section is added to 
chapter 13.34 RCW to read as follows: 

(1) Within the department's appropriations, the department 
shall ensure that a case review panel reviews cases involving 
dependent children where permanency is not achieved for 
children within fifteen months after being placed in out-of-home 
care.  

(2) The case review panel shall be comprised of, at a minimum, 
a lead social services specialist and either the office of the family 
and children's ombuds or another external organization with child 
welfare experience. 

(3) Beginning September 1, 2018, the panel shall review all 
cases where, after the effective date of this section, a dependent 
child reaches fifteen months in out-of-home placement and has 
not achieved permanency. This review must occur by the child's 
sixteenth month in out-of-home placement. At each case review, 
the panel must develop a plan of action, including recommended 
next steps for the department to take, to achieve permanency. 

(4) The department is encouraged to convene the case review 
panel regularly to review other cases involving dependent 
children as needed to ensure stability and permanency is achieved 
and length of stay for children in out-of-home placement is 
reduced. 

Sec. 1400.   RCW 74.13.031 and 2015 c 240 s 3 are each 
amended to read as follows: 

(1) The department and supervising agencies shall develop, 
administer, supervise, and monitor a coordinated and 
comprehensive plan that establishes, aids, and strengthens 
services for the protection and care of runaway, dependent, or 
neglected children. 

(2) Within available resources, the department and supervising 
agencies shall recruit an adequate number of prospective adoptive 
and foster homes, both regular and specialized, i.e. homes for 
children of ethnic minority, including Indian homes for Indian 
children, sibling groups, handicapped and emotionally disturbed, 
teens, pregnant and parenting teens, and the department shall 
annually report to the governor and the legislature concerning the 
department's and supervising agency's success in: (a) Meeting the 
need for adoptive and foster home placements; (b) reducing the 
foster parent turnover rate; (c) completing home studies for 
legally free children; and (d) implementing and operating the 
passport program required by RCW 74.13.285. The report shall 
include a section entitled "Foster Home Turn-Over, Causes and 
Recommendations." 

(3) The department shall investigate complaints of any recent 
act or failure to act on the part of a parent or caretaker that results 
in death, serious physical or emotional harm, or sexual abuse or 
exploitation, or that presents an imminent risk of serious harm, 
and on the basis of the findings of such investigation, offer child 
welfare services in relation to the problem to such parents, legal 
custodians, or persons serving in loco parentis, and/or bring the 
situation to the attention of an appropriate court, or another 
community agency. An investigation is not required of 
nonaccidental injuries which are clearly not the result of a lack of 
care or supervision by the child's parents, legal custodians, or 
persons serving in loco parentis. If the investigation reveals that a 
crime against a child may have been committed, the department 
shall notify the appropriate law enforcement agency. 

(4) As provided in RCW 26.44.030(11), the department may 
respond to a report of child abuse or neglect by using the family 
assessment response. 

(5) The department or supervising agencies shall offer, on a 
voluntary basis, family reconciliation services to families who are 
in conflict. 

(6) The department or supervising agencies shall monitor 
placements of children in out-of-home care and in-home 
dependencies to assure the safety, well-being, and quality of care 
being provided is within the scope of the intent of the legislature 
as defined in RCW 74.13.010 and 74.15.010. Under this section 
children in out-of-home care and in-home dependencies and their 
caregivers shall receive a private and individual face-to-face visit 
each month. The department and the supervising agencies shall 
randomly select no less than ten percent of the caregivers 
currently providing care to receive one unannounced face-to-face 
visit in the caregiver's home per year. No caregiver will receive 
an unannounced visit through the random selection process for 
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two consecutive years. If the caseworker makes a good faith effort 
to conduct the unannounced visit to a caregiver and is unable to 
do so, that month's visit to that caregiver need not be 
unannounced. The department and supervising agencies are 
encouraged to group monthly visits to caregivers by geographic 
area so that in the event an unannounced visit cannot be 
completed, the caseworker may complete other required monthly 
visits. The department shall use a method of random selection that 
does not cause a fiscal impact to the department. 

The department or supervising agencies shall conduct the 
monthly visits with children and caregivers to whom it is 
providing child welfare services. 

(7) The department and supervising agencies shall have 
authority to accept custody of children from parents and to accept 
custody of children from juvenile courts, where authorized to do 
so under law, to provide child welfare services including 
placement for adoption, to provide for the routine and necessary 
medical, dental, and mental health care, or necessary emergency 
care of the children, and to provide for the physical care of such 
children and make payment of maintenance costs if needed. 
Except where required by Public Law 95-608 (25 U.S.C. Sec. 
1915), no private adoption agency which receives children for 
adoption from the department shall discriminate on the basis of 
race, creed, or color when considering applications in their 
placement for adoption. 

(8) The department and supervising agency shall have authority 
to provide temporary shelter to children who have run away from 
home and who are admitted to crisis residential centers. 

(9) The department and supervising agency shall have authority 
to purchase care for children. 

(10) The department shall establish a children's services 
advisory committee with sufficient members representing 
supervising agencies which shall assist the secretary in the 
development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to 
child welfare, licensing of child care agencies, adoption, and 
services related thereto. At least one member shall represent the 
adoption community. 

(11)(a) The department and supervising agencies shall provide 
continued extended foster care services to nonminor dependents 
who are: 

(i) Enrolled in a secondary education program or a secondary 
education equivalency program; 

(ii) Enrolled and participating in a postsecondary academic or 
postsecondary vocational education program;  

(iii) Participating in a program or activity designed to promote 
employment or remove barriers to employment; 

(iv) Engaged in employment for eighty hours or more per 
month; or 

(v) Not able to engage in any of the activities described in (a)(i) 
through (iv) of this subsection due to a documented medical 
condition. 

(b) To be eligible for extended foster care services, the 
nonminor dependent must have been dependent and in foster care 
at the time that he or she reached age eighteen years. If the 
dependency case of the nonminor dependent was dismissed 
pursuant to RCW 13.34.267, he or she may receive extended 
foster care services pursuant to a voluntary placement agreement 
under RCW 74.13.336 or pursuant to an order of dependency 
issued by the court under RCW 13.34.268. A nonminor dependent 
whose dependency case was dismissed by the court must have 
requested extended foster care services before reaching age 
nineteen years. 

(c) The department shall develop and implement rules 
regarding youth eligibility requirements. 

(d) The department shall make efforts to ensure that extended 
foster care services maximize medicaid reimbursements. This 
must include the department ensuring that health and mental 
health extended foster care providers participate in medicaid, 
unless the condition of the extended foster care youth requires 
specialty care that is not available among participating medicaid 
providers or there are no participating medicaid providers in the 
area. The department shall coordinate other services to maximize 
federal resources and the most cost-efficient delivery of services 
to extended foster care youth. 

(12) The department shall have authority to provide adoption 
support benefits, or relative guardianship subsidies on behalf of 
youth ages eighteen to twenty-one years who achieved 
permanency through adoption or a relative guardianship at age 
sixteen or older and who meet the criteria described in subsection 
(11) of this section. 

(13) The department shall refer cases to the division of child 
support whenever state or federal funds are expended for the care 
and maintenance of a child, including a child with a 
developmental disability who is placed as a result of an action 
under chapter 13.34 RCW, unless the department finds that there 
is good cause not to pursue collection of child support against the 
parent or parents of the child. Cases involving individuals age 
eighteen through twenty shall not be referred to the division of 
child support unless required by federal law. 

(14) The department and supervising agencies shall have 
authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a 
federally recognized Indian tribe or tribally licensed child-placing 
agency pursuant to parental consent, tribal court order, or state 
juvenile court order. The purchase of such care is exempt from 
the requirements of chapter 74.13B RCW and may be purchased 
from the federally recognized Indian tribe or tribally licensed 
child-placing agency, and shall be subject to the same eligibility 
standards and rates of support applicable to other children for 
whom the department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 
through 13.32A.200 ((and 74.13.032 through)), 43.185C.295, 
74.13.035, and 74.13.036, or of this section all services to be 
provided by the department under subsections (4), (7), and (8) of 
this section, subject to the limitations of these subsections, may 
be provided by any program offering such services funded 
pursuant to Titles II and III of the federal juvenile justice and 
delinquency prevention act of 1974. 

(15) Within amounts appropriated for this specific purpose, the 
supervising agency or department shall provide preventive 
services to families with children that prevent or shorten the 
duration of an out-of-home placement. 

(16) The department and supervising agencies shall have 
authority to provide independent living services to youths, 
including individuals who have attained eighteen years of age, 
and have not attained twenty-one years of age who are or have 
been in foster care. 

(17) The department and supervising agencies shall consult at 
least quarterly with foster parents, including members of the 
foster parent association of Washington state, for the purpose of 
receiving information and comment regarding how the 
department and supervising agencies are performing the duties 
and meeting the obligations specified in this section and RCW 
74.13.250 and 74.13.320 regarding the recruitment of foster 
homes, reducing foster parent turnover rates, providing effective 
training for foster parents, and administering a coordinated and 
comprehensive plan that strengthens services for the protection of 
children. Consultation shall occur at the regional and statewide 
levels. 
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(18)(a) The department shall, within current funding levels, 
place on its public web site a document listing the duties and 
responsibilities the department has to a child subject to a 
dependency petition including, but not limited to, the following: 

(i) Reasonable efforts, including the provision of services, 
toward reunification of the child with his or her family; 

(ii) Sibling visits subject to the restrictions in RCW 
13.34.136(2)(b)(ii); 

(iii) Parent-child visits; 
(iv) Statutory preference for placement with a relative or other 

suitable person, if appropriate; and 
(v) Statutory preference for an out-of-home placement that 

allows the child to remain in the same school or school district, if 
practical and in the child's best interests. 

(b) The document must be prepared in conjunction with a 
community-based organization and must be updated as needed. 

(19) The department shall have the authority to purchase legal 
representation for parents of children who are at risk of being 
dependent, or who are dependent, to establish or modify a 
parenting plan under chapter 26.09 or 26.26 RCW, when it is 
necessary for the child's safety, permanence, or well-being. This 
subsection does not create an entitlement to legal representation 
purchased by the department and does not create judicial 
authority to order the department to purchase legal representation 
for a parent. Such determinations are solely within the 
department's discretion. 

Sec. 1401.  RCW 74.13A.025 and 2013 c 23 s 210 are each 
amended to read as follows: 

The factors to be considered by the secretary in setting the 
amount of any payment or payments to be made pursuant to RCW 
26.33.320 and 74.13A.005 through 74.13A.080 and in adjusting 
standards hereunder shall include: The size of the family 
including the adoptive child, the usual living expenses of the 
family, the special needs of any family member including 
education needs, the family income, the family resources and plan 
for savings, the medical and hospitalization needs of the family, 
the family's means of purchasing or otherwise receiving such 
care, and any other expenses likely to be needed by the child to 
be adopted. In setting the amount of any initial payment made 
pursuant to RCW 26.33.320 and 74.13A.005 through 
74.13A.080, the secretary is authorized to establish maximum 
payment amounts that are reasonable and allow permanency 
planning goals related to adoption of children under RCW 
13.34.145 to be achieved at the earliest possible date. To 
encourage adoption of children between the ages of fourteen and 
eighteen, and in particular those children between the ages of 
fourteen and eighteen who are hard to place for adoption, the 
secretary is authorized to include as part of any new negotiated 
adoption agreement executed after the effective date of this 
section continued eligibility for the Washington college bound 
scholarship pursuant to RCW 28B.118.010. 

The amounts paid for the support of a child pursuant to RCW 
26.33.320 and 74.13A.005 through 74.13A.080 may vary from 
family to family and from year to year. Due to changes in 
economic circumstances or the needs of the child such payments 
may be discontinued and later resumed. 

Payments under RCW 26.33.320 and 74.13A.005 through 
74.13A.080 may be continued by the secretary subject to review 
as provided for herein, if such parent or parents having such child 
in their custody establish their residence in another state or a 
foreign jurisdiction. 

In fixing the standards to govern the amount and character of 
payments to be made for the support of adopted children pursuant 
to RCW 26.33.320 and 74.13A.005 through 74.13A.080 and 
before issuing rules and regulations to carry out the provisions of 

RCW 26.33.320 and 74.13A.005 through 74.13A.080, the 
secretary shall consider the comments and recommendations of 
the committee designated by the secretary to advise him or her 
with respect to child welfare. 

Sec. 1402.  RCW 74.13A.030 and 1996 c 130 s 2 are each 
amended to read as follows: 

To carry out the program authorized by RCW 26.33.320 and 
((74.13.100 through 74.13.145)) 74.13A.005 through 
74.13A.080, the secretary may make continuing payments or 
lump sum payments of adoption support. In lieu of continuing 
payments, or in addition to them, the secretary may make one or 
more specific lump sum payments for or on behalf of a hard to 
place child either to the adoptive parents or directly to other 
persons to assist in correcting any condition causing such child to 
be hard to place for adoption. 

Consistent with a particular child's needs, continuing adoption 
support payments shall include, if necessary to facilitate or 
support the adoption of a special needs child, an amount sufficient 
to remove any reasonable financial barrier to adoption as 
determined by the secretary under RCW ((74.13.112)) 
74.13A.025. 

After determination by the secretary of the amount of a 
payment or the initial amount of continuing payments, the 
prospective parent or parents who desire such support shall sign 
an agreement with the secretary providing for the payment, in the 
manner and at the time or times prescribed in regulations to be 
issued by the secretary subject to the provisions of RCW 
26.33.320 and ((74.13.100 through 74.13.145)) 74.13A.005 
through 74.13A.080, of the amount or amounts of support so 
determined. 

Payments shall be subject to review as provided in RCW 
26.33.320 and ((74.13.100 through 74.13.145)) 74.13A.005 
through 74.13A.080. 

Sec. 1403.  RCW 74.13A.047 and 2012 c 147 s 2 are each 
amended to read as follows: 

(1) To ensure expenditures continue to remain within available 
funds as required by RCW 74.13A.005 and 74.13A.020, the 
secretary shall not set the amount of any adoption assistance 
payment or payments, made pursuant to RCW 26.33.320 and 
74.13A.005 through 74.13A.080, to more than eighty percent of 
the foster care maintenance payment for that child had he or she 
remained in a foster family home during the same period. This 
subsection applies prospectively to adoption assistance 
agreements established on or after July 1, 2013, through June 30, 
2017. 

(2)(a) To ensure expenditures continue to remain within 
available funds as required by RCW 74.13A.005 and 74.13A.020, 
the secretary shall not set the amount of any adoption assistance 
payment or payments, made pursuant to RCW 26.33.320 and 
74.13A.005 through 74.13A.080, to more than the following: 

(i) For a child under the age of five, no more than eighty percent 
of the foster care maintenance payment for that child had he or 
she remained in a foster family home during the same period. 

(ii) For a child aged five through nine, no more than ninety 
percent of the foster care maintenance payment for that child had 
he or she remained in a foster family home during the same 
period. 

(iii) For a child aged ten through eighteen, no more than ninety-
five percent of the foster care maintenance payment for that child 
had he or she remained in a foster family home during the same 
period. 

(b) This subsection applies prospectively to adoption assistance 
agreements established on or after the effective date of this 
section. 
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(3) The department must establish a central unit of adoption 
support negotiators to help ensure consistent negotiation of 
adoption support agreements that will balance the needs of 
adoptive families with the state's need to remain fiscally 
responsible. 

(((3))) (4) The department must request, in writing, that 
adoptive families with existing adoption support contracts 
renegotiate their contracts to establish lower adoption assistance 
payments if it is fiscally feasible for the family to do so. The 
department shall explain that adoption support contracts may be 
renegotiated as needs arise. 

Sec. 1404.  RCW 28B.118.010 and 2015 3rd sp.s. c 36 s 8 are 
each amended to read as follows: 

The office of student financial assistance shall design the 
Washington college bound scholarship program in accordance 
with this section and in alignment with the state need grant 
program in chapter 28B.92 RCW unless otherwise provided in 
this section. 

(1) "Eligible students" are those students who: 
(a) Qualify for free or reduced-price lunches. If a student 

qualifies in the seventh grade, the student remains eligible even if 
the student does not receive free or reduced-price lunches 
thereafter; ((or)) 

(b) Are dependent pursuant to chapter 13.34 RCW and: 
(i) In grade seven through twelve; or 
(ii) Are between the ages of eighteen and twenty-one and have 

not graduated from high school; or 
(c) Were dependent pursuant to chapter 13.34 RCW and were 

adopted between the ages of fourteen and eighteen with a 
negotiated adoption agreement that includes continued eligibility 
for the Washington state college bound scholarship program 
pursuant to RCW 74.13A.025. 

(2) Eligible students shall be notified of their eligibility for the 
Washington college bound scholarship program beginning in 
their seventh grade year. Students shall also be notified of the 
requirements for award of the scholarship. 

(3)(a) To be eligible for a Washington college bound 
scholarship, a student eligible under subsection (1)(a) of this 
section must sign a pledge during seventh or eighth grade that 
includes a commitment to graduate from high school with at least 
a C average and with no felony convictions. The pledge must be 
witnessed by a parent or guardian and forwarded to the office of 
student financial assistance by mail or electronically, as indicated 
on the pledge form. 

(b) A student eligible under subsection (1)(b) of this section 
shall be automatically enrolled, with no action necessary by the 
student or the student's family, and the enrollment form must be 
forwarded by the department of social and health services to the 
higher education coordinating board or its successor by mail or 
electronically, as indicated on the form. 

(4)(a) Scholarships shall be awarded to eligible students 
graduating from public high schools, approved private high 
schools under chapter 28A.195 RCW, or who received home-
based instruction under chapter 28A.200 RCW. 

(b)(i) To receive the Washington college bound scholarship, a 
student must graduate with at least a "C" average from a public 
high school or an approved private high school under chapter 
28A.195 RCW in Washington or have received home-based 
instruction under chapter 28A.200 RCW, must have no felony 
convictions, and must be a resident student as defined in RCW 
28B.15.012(2) (a) through (d). 

(ii) For eligible children as defined in subsection (1)(b) and (c) 
of this section, to receive the Washington college bound 
scholarship, a student must have received a high school 
equivalency certificate as provided in RCW 28B.50.536 or have 
graduated with at least a "C" average from a public high school 

or an approved private high school under chapter 28A.195 RCW 
in Washington or have received home-based instruction under 
chapter 28A.200 RCW, must have no felony convictions, and 
must be a resident student as defined in RCW 28B.15.012(2) (a) 
through (d). 

For a student who does not meet the "C" average requirement, 
and who completes fewer than two quarters in the running start 
program, under chapter 28A.600 RCW, the student's first quarter 
of running start course grades must be excluded from the student's 
overall grade point average for purposes of determining their 
eligibility to receive the scholarship. 

(5) A student's family income will be assessed upon graduation 
before awarding the scholarship. 

(6) If at graduation from high school the student's family 
income does not exceed sixty-five percent of the state median 
family income, scholarship award amounts shall be as provided 
in this section. 

(a) For students attending two or four-year institutions of 
higher education as defined in RCW 28B.10.016, the value of the 
award shall be (i) the difference between the student's tuition and 
required fees, less the value of any state-funded grant, 
scholarship, or waiver assistance the student receives; (ii) plus 
five hundred dollars for books and materials. 

(b) For students attending private four-year institutions of 
higher education in Washington, the award amount shall be the 
representative average of awards granted to students in public 
research universities in Washington or the representative average 
of awards granted to students in public research universities in 
Washington in the 2014-15 academic year, whichever is greater. 

(c) For students attending private vocational schools in 
Washington, the award amount shall be the representative 
average of awards granted to students in public community and 
technical colleges in Washington or the representative average of 
awards granted to students in public community and technical 
colleges in Washington in the 2014-15 academic year, whichever 
is greater. 

(7) Recipients may receive no more than four full-time years' 
worth of scholarship awards. 

(8) Institutions of higher education shall award the student all 
need-based and merit-based financial aid for which the student 
would otherwise qualify. The Washington college bound 
scholarship is intended to replace unmet need, loans, and, at the 
student's option, work-study award before any other grants or 
scholarships are reduced. 

(9) The first scholarships shall be awarded to students 
graduating in 2012. 

(10) The state of Washington retains legal ownership of tuition 
units awarded as scholarships under this chapter until the tuition 
units are redeemed. These tuition units shall remain separately 
held from any tuition units owned under chapter 28B.95 RCW by 
a Washington college bound scholarship recipient. 

(11) The scholarship award must be used within five years of 
receipt. Any unused scholarship tuition units revert to the 
Washington college bound scholarship account. 

(12) Should the recipient terminate his or her enrollment for 
any reason during the academic year, the unused portion of the 
scholarship tuition units shall revert to the Washington college 
bound scholarship account. 

NEW SECTION.  Sec. 1405.   A new section is added to 
chapter 41.04 RCW to read as follows: 

(1) The foster parent shared leave pool is created to allow 
employees to donate leave to be used as shared leave for any 
employee who is a foster parent needing to care for or preparing 
to accept a foster child in their home. Participation in the pool 
shall, at all times, be voluntary on the part of the employee. The 
department of social and health services, in consultation with the 
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office of financial management, shall administer the foster parent 
shared leave pool. 

(2) Employees, as defined in RCW 41.04.655, may donate 
leave to the foster parent shared leave pool. 

(3) An employee, as defined in RCW 41.04.655, who is also a 
foster parent licensed pursuant to RCW 74.15.040 may request 
shared leave from the foster parent shared leave pool. 

(4) Shared leave under this section may not be granted unless 
the pool has a sufficient balance to fund the requested shared 
leave. 

(5) Shared leave paid under this section must not exceed the 
level of the employee's state monthly salary. 

(6) Any leave donated must be removed from the personally 
accumulated leave balance of the employee donating the leave. 

(7) An employee who receives shared leave from the pool is 
not required to recontribute such leave to the pool, except as 
otherwise provided in this section. 

(8) Leave that may be donated or received by any one employee 
shall be calculated as in RCW 41.04.665. 

(9) As used in this section, "monthly salary" includes monthly 
salary and special pay and shift differential, or the monthly 
equivalent for hourly employees. "Monthly salary" does not 
include: 

(a) Overtime pay; 
(b) Call back pay; 
(c) Standby pay; or 
(d) Performance bonuses. 
(10) The office of financial management, in consultation with 

the department of social and health services, shall adopt rules and 
policies governing the donation and use of shared leave from the 
foster parent shared leave pool, including definitions of pay and 
allowances and guidelines for agencies to use in recordkeeping 
concerning shared leave. 

(11) Agencies must investigate any alleged abuse of the foster 
parent shared leave pool and on a finding of wrongdoing, the 
employee may be required to repay all of the shared leave 
received from the foster parent shared leave pool. 

(12) Higher education institutions shall adopt policies 
consistent with the needs of the employees under their respective 
jurisdictions. 

NEW SECTION.  Sec. 1406.   A new section is added to 
chapter 43.06 RCW to read as follows: 

Within the office of the governor's appropriations, the governor 
shall regularly acknowledge the contributions of foster parents to 
the state of Washington with, at a minimum, a letter signed by the 
governor. The department of social and health services shall 
provide to the office of the governor all data necessary to 
discharge this duty. 

NEW SECTION.  Sec. 1407.   A new section is added to 
chapter 74.13 RCW to read as follows: 

(1) The child welfare system improvement account is created 
in the state treasury. Moneys in the account may be spent only 
after appropriation. Moneys in the account may be expended 
solely for the following: (a) Foster home licensing; (b) achieving 
permanency for children; (c) support and assistance provided to 
foster parents in order to improve foster home retention and 
stability of placements; (d) improving and increasing placement 
options for youth in out-of-home care; and (e) preventing out-of-
home placement. 

(2) Revenues to the child welfare system improvement account 
consist of: (a) Legislative appropriations; and (b) any other public 
or private funds appropriated to or deposited in the account. 

NEW SECTION.  Sec. 1408.  RCW 74.13.107 (Child and 
family reinvestment account—Methodology for calculating 
savings resulting from reductions in foster care caseloads and per 

capita costs) and 2013 c 332 s 12 & 2012 c 204 s 2 are each 
repealed. 

NEW SECTION.  Sec. 1409.   RCW 74.12.037 (Income 
eligibility—Unearned income exemption) and 2014 c 75 s 1 & 
2011 1st sp.s. c 42 s 4 are each repealed, effective July 1, 2018. 

NEW SECTION.  Sec. 1410.  The following acts or parts of 
acts are repealed: 

(1)RCW 43.131.415 (Child and family reinvestment account 
and methodology for calculating savings—Termination) and 
2012 c 204 s 4; and 

(2)RCW 43.131.416 (Child and family reinvestment account 
and methodology for calculating savings—Repeal) and 2013 c 
332 s 13 & 2012 c 204 s 5. 

NEW SECTION.  Sec. 1411.  Any residual balance of funds 
remaining in the child and family reinvestment account repealed 
by section 14 of this act must be transferred to the general fund. 

NEW SECTION.  Sec. 1412.   Pursuant to RCW 
41.06.142(3), the competitive procurement process and contract 
provisions in this act are expressly mandated by the legislature 
and are not subject to the processes of RCW 41.06.142 (1), (4), 
and (5). 

NEW SECTION.  Sec. 1413.   Section 14 of this act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and takes effect June 30, 2017. 

NEW SECTION.  Sec. 1414.   Section 17 of this act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 2017. 

NEW SECTION.  Sec. 1415.  If any provision of this act or 
its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION.  Sec. 1416.  If any part of this act is found 
to be in conflict with P.L. 95-608 Indian Child Welfare Act of 
1978 or federal requirements that are a prescribed condition to the 
allocation of federal funds to the state, the conflicting part of this 
act is inoperative solely to the extent of the conflict and with 
respect to the agencies directly affected, and this finding does not 
affect the operation of the remainder of this act in its application 
to the agencies concerned. Rules adopted under this act must meet 
federal requirements of P.L. 95-608 Indian Child Welfare Act of 
1978 and federal requirements that are a necessary condition to 
the receipt of federal funds by the state. 

Sec. 1417.   RCW 26.44.030 and 2017 c 118 s 1 are each 
amended to read as follows: 

(1)(a) When any practitioner, county coroner or medical 
examiner, law enforcement officer, professional school 
personnel, registered or licensed nurse, social service counselor, 
psychologist, pharmacist, employee of the department of early 
learning, licensed or certified child care providers or their 
employees, employee of the department, juvenile probation 
officer, placement and liaison specialist, responsible living skills 
program staff, HOPE center staff, state family and children's 
ombuds or any volunteer in the ombuds's office, or host home 
program has reasonable cause to believe that a child has suffered 
abuse or neglect, he or she shall report such incident, or cause a 
report to be made, to the proper law enforcement agency or to the 
department as provided in RCW 26.44.040. 

(b) When any person, in his or her official supervisory capacity 
with a nonprofit or for-profit organization, has reasonable cause 
to believe that a child has suffered abuse or neglect caused by a 
person over whom he or she regularly exercises supervisory 
authority, he or she shall report such incident, or cause a report to 
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be made, to the proper law enforcement agency, provided that the 
person alleged to have caused the abuse or neglect is employed 
by, contracted by, or volunteers with the organization and 
coaches, trains, educates, or counsels a child or children or 
regularly has unsupervised access to a child or children as part of 
the employment, contract, or voluntary service. No one shall be 
required to report under this section when he or she obtains the 
information solely as a result of a privileged communication as 
provided in RCW 5.60.060. 

Nothing in this subsection (1)(b) shall limit a person's duty to 
report under (a) of this subsection. 

For the purposes of this subsection, the following definitions 
apply: 

(i) "Official supervisory capacity" means a position, status, or 
role created, recognized, or designated by any nonprofit or for-
profit organization, either for financial gain or without financial 
gain, whose scope includes, but is not limited to, overseeing, 
directing, or managing another person who is employed by, 
contracted by, or volunteers with the nonprofit or for-profit 
organization. 

(ii) "Organization" includes a sole proprietor, partnership, 
corporation, limited liability company, trust, association, 
financial institution, governmental entity, other than the federal 
government, and any other individual or group engaged in a trade, 
occupation, enterprise, governmental function, charitable 
function, or similar activity in this state whether or not the entity 
is operated as a nonprofit or for-profit entity. 

(iii) "Reasonable cause" means a person witnesses or receives 
a credible written or oral report alleging abuse, including sexual 
contact, or neglect of a child. 

(iv) "Regularly exercises supervisory authority" means to act 
in his or her official supervisory capacity on an ongoing or 
continuing basis with regards to a particular person. 

(v) "Sexual contact" has the same meaning as in RCW 
9A.44.010. 

(c) The reporting requirement also applies to department of 
corrections personnel who, in the course of their employment, 
observe offenders or the children with whom the offenders are in 
contact. If, as a result of observations or information received in 
the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child 
has suffered abuse or neglect, he or she shall report the incident, 
or cause a report to be made, to the proper law enforcement 
agency or to the department as provided in RCW 26.44.040. 

(d) The reporting requirement shall also apply to any adult who 
has reasonable cause to believe that a child who resides with 
them, has suffered severe abuse, and is able or capable of making 
a report. For the purposes of this subsection, "severe abuse" 
means any of the following: Any single act of abuse that causes 
physical trauma of sufficient severity that, if left untreated, could 
cause death; any single act of sexual abuse that causes significant 
bleeding, deep bruising, or significant external or internal 
swelling; or more than one act of physical abuse, each of which 
causes bleeding, deep bruising, significant external or internal 
swelling, bone fracture, or unconsciousness. 

(e) The reporting requirement also applies to guardians ad 
litem, including court-appointed special advocates, appointed 
under Titles 11 and 13 RCW and this title, who in the course of 
their representation of children in these actions have reasonable 
cause to believe a child has been abused or neglected. 

(f) The reporting requirement in (a) of this subsection also 
applies to administrative and academic or athletic department 
employees, including student employees, of institutions of higher 
education, as defined in RCW 28B.10.016, and of private 
institutions of higher education. 

(g) The report must be made at the first opportunity, but in no 
case longer than forty-eight hours after there is reasonable cause 
to believe that the child has suffered abuse or neglect. The report 
must include the identity of the accused if known. 

(2) The reporting requirement of subsection (1) of this section 
does not apply to the discovery of abuse or neglect that occurred 
during childhood if it is discovered after the child has become an 
adult. However, if there is reasonable cause to believe other 
children are or may be at risk of abuse or neglect by the accused, 
the reporting requirement of subsection (1) of this section does 
apply. 

(3) Any other person who has reasonable cause to believe that 
a child has suffered abuse or neglect may report such incident to 
the proper law enforcement agency or to the department of social 
and health services as provided in RCW 26.44.040. 

(4) The department, upon receiving a report of an incident of 
alleged abuse or neglect pursuant to this chapter, involving a child 
who has died or has had physical injury or injuries inflicted upon 
him or her other than by accidental means or who has been 
subjected to alleged sexual abuse, shall report such incident to the 
proper law enforcement agency, including military law 
enforcement, if appropriate. In emergency cases, where the child's 
welfare is endangered, the department shall notify the proper law 
enforcement agency within twenty-four hours after a report is 
received by the department. In all other cases, the department 
shall notify the law enforcement agency within seventy-two hours 
after a report is received by the department. If the department 
makes an oral report, a written report must also be made to the 
proper law enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an 
incident of alleged abuse or neglect pursuant to this chapter, 
involving a child who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means, 
or who has been subjected to alleged sexual abuse, shall report 
such incident in writing as provided in RCW 26.44.040 to the 
proper county prosecutor or city attorney for appropriate action 
whenever the law enforcement agency's investigation reveals that 
a crime may have been committed. The law enforcement agency 
shall also notify the department of all reports received and the law 
enforcement agency's disposition of them. In emergency cases, 
where the child's welfare is endangered, the law enforcement 
agency shall notify the department within twenty-four hours. In 
all other cases, the law enforcement agency shall notify the 
department within seventy-two hours after a report is received by 
the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report 
under subsection (5) of this section shall notify the victim, any 
persons the victim requests, and the local office of the department, 
of the decision to charge or decline to charge a crime, within five 
days of making the decision. 

(7) The department may conduct ongoing case planning and 
consultation with those persons or agencies required to report 
under this section, with consultants designated by the department, 
and with designated representatives of Washington Indian tribes 
if the client information exchanged is pertinent to cases currently 
receiving child protective services. Upon request, the department 
shall conduct such planning and consultation with those persons 
required to report under this section if the department determines 
it is in the best interests of the child. Information considered 
privileged by statute and not directly related to reports required 
by this section must not be divulged without a valid written 
waiver of the privilege. 

(8) Any case referred to the department by a physician licensed 
under chapter 18.57 or 18.71 RCW on the basis of an expert 
medical opinion that child abuse, neglect, or sexual assault has 
occurred and that the child's safety will be seriously endangered 
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if returned home, the department shall file a dependency petition 
unless a second licensed physician of the parents' choice believes 
that such expert medical opinion is incorrect. If the parents fail to 
designate a second physician, the department may make the 
selection. If a physician finds that a child has suffered abuse or 
neglect but that such abuse or neglect does not constitute 
imminent danger to the child's health or safety, and the 
department agrees with the physician's assessment, the child may 
be left in the parents' home while the department proceeds with 
reasonable efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging information under 
subsection (7) of this section shall not further disseminate or 
release the information except as authorized by state or federal 
statute. Violation of this subsection is a misdemeanor. 

(10) Upon receiving a report of alleged abuse or neglect, the 
department shall make reasonable efforts to learn the name, 
address, and telephone number of each person making a report of 
abuse or neglect under this section. The department shall provide 
assurances of appropriate confidentiality of the identification of 
persons reporting under this section. If the department is unable 
to learn the information required under this subsection, the 
department shall only investigate cases in which: 

(a) The department believes there is a serious threat of 
substantial harm to the child; 

(b) The report indicates conduct involving a criminal offense 
that has, or is about to occur, in which the child is the victim; or 

(c) The department has a prior founded report of abuse or 
neglect with regard to a member of the household that is within 
three years of receipt of the referral. 

(11)(a) Upon receiving a report of alleged abuse or neglect, the 
department shall use one of the following discrete responses to 
reports of child abuse or neglect that are screened in and accepted 
for departmental response: 

(i) Investigation; or 
(ii) Family assessment. 
(b) In making the response in (a) of this subsection the 

department shall: 
(i) Use a method by which to assign cases to investigation or 

family assessment which are based on an array of factors that may 
include the presence of: Imminent danger, level of risk, number 
of previous child abuse or neglect reports, or other presenting case 
characteristics, such as the type of alleged maltreatment and the 
age of the alleged victim. Age of the alleged victim shall not be 
used as the sole criterion for determining case assignment; 

(ii) Allow for a change in response assignment based on new 
information that alters risk or safety level; 

(iii) Allow families assigned to family assessment to choose to 
receive an investigation rather than a family assessment; 

(iv) Provide a full investigation if a family refuses the initial 
family assessment; 

(v) Provide voluntary services to families based on the results 
of the initial family assessment. If a family refuses voluntary 
services, and the department cannot identify specific facts related 
to risk or safety that warrant assignment to investigation under 
this chapter, and there is not a history of reports of child abuse or 
neglect related to the family, then the department must close the 
family assessment response case. However, if at any time the 
department identifies risk or safety factors that warrant an 
investigation under this chapter, then the family assessment 
response case must be reassigned to investigation; 

(vi) Conduct an investigation, and not a family assessment, in 
response to an allegation that, the department determines based 
on the intake assessment: 

(A) Poses a risk of "imminent harm" consistent with the 
definition provided in RCW 13.34.050, which includes, but is not 

limited to, sexual abuse and sexual exploitation as defined in this 
chapter; 

(B) Poses a serious threat of substantial harm to a child; 
(C) Constitutes conduct involving a criminal offense that has, 

or is about to occur, in which the child is the victim; 
(D) The child is an abandoned child as defined in RCW 

13.34.030; 
(E) The child is an adjudicated dependent child as defined in 

RCW 13.34.030, or the child is in a facility that is licensed, 
operated, or certified for care of children by the department under 
chapter 74.15 RCW, or by the department of early learning. 

(c) The department may not be held civilly liable for the 
decision to respond to an allegation of child abuse or neglect by 
using the family assessment response under this section unless the 
state or its officers, agents, or employees acted with reckless 
disregard. 

(12)(a) For reports of alleged abuse or neglect that are accepted 
for investigation by the department, the investigation shall be 
conducted within time frames established by the department in 
rule. In no case shall the investigation extend longer than ninety 
days from the date the report is received, unless the investigation 
is being conducted under a written protocol pursuant to RCW 
26.44.180 and a law enforcement agency or prosecuting attorney 
has determined that a longer investigation period is necessary. At 
the completion of the investigation, the department shall make a 
finding that the report of child abuse or neglect is founded or 
unfounded. 

(b) If a court in a civil or criminal proceeding, considering the 
same facts or circumstances as are contained in the report being 
investigated by the department, makes a judicial finding by a 
preponderance of the evidence or higher that the subject of the 
pending investigation has abused or neglected the child, the 
department shall adopt the finding in its investigation. 

(13) For reports of alleged abuse or neglect that are responded 
to through family assessment response, the department shall: 

(a) Provide the family with a written explanation of the 
procedure for assessment of the child and the family and its 
purposes; 

(b) Collaborate with the family to identify family strengths, 
resources, and service needs, and develop a service plan with the 
goal of reducing risk of harm to the child and improving or 
restoring family well-being; 

(c) Complete the family assessment response within forty-five 
days of receiving the report; however, upon parental agreement, 
the family assessment response period may be extended up to 
ninety days; 

(d) Offer services to the family in a manner that makes it clear 
that acceptance of the services is voluntary; 

(e) Implement the family assessment response in a consistent 
and cooperative manner; 

(f) Have the parent or guardian ((sign an agreement)) agree to 
participate in services before services are initiated ((that)). The 
department shall inform((s)) the parents of their rights under 
family assessment response, all of their options, and the options 
the department has if the parents do not ((sign the consent form)) 
agree to participate in services. 

(14)(a) In conducting an investigation or family assessment of 
alleged abuse or neglect, the department or law enforcement 
agency: 

(i) May interview children. If the department determines that 
the response to the allegation will be family assessment response, 
the preferred practice is to request a parent's, guardian's, or 
custodian's permission to interview the child before conducting 
the child interview unless doing so would compromise the safety 
of the child or the integrity of the assessment. The interviews may 
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be conducted on school premises, at day-care facilities, at the 
child's home, or at other suitable locations outside of the presence 
of parents. If the allegation is investigated, parental notification 
of the interview must occur at the earliest possible point in the 
investigation that will not jeopardize the safety or protection of 
the child or the course of the investigation. Prior to commencing 
the interview the department or law enforcement agency shall 
determine whether the child wishes a third party to be present for 
the interview and, if so, shall make reasonable efforts to 
accommodate the child's wishes. Unless the child objects, the 
department or law enforcement agency shall make reasonable 
efforts to include a third party in any interview so long as the 
presence of the third party will not jeopardize the course of the 
investigation; and 

(ii) Shall have access to all relevant records of the child in the 
possession of mandated reporters and their employees. 

(b) The Washington state school directors' association shall 
adopt a model policy addressing protocols when an interview, as 
authorized by this subsection, is conducted on school premises. 
In formulating its policy, the association shall consult with the 
department and the Washington association of sheriffs and police 
chiefs. 

(15) If a report of alleged abuse or neglect is founded and 
constitutes the third founded report received by the department 
within the last twelve months involving the same child or family, 
the department shall promptly notify the office of the family and 
children's ombuds of the contents of the report. The department 
shall also notify the ombuds of the disposition of the report. 

(16) In investigating and responding to allegations of child 
abuse and neglect, the department may conduct background 
checks as authorized by state and federal law. 

(17)(a) The department shall maintain investigation records 
and conduct timely and periodic reviews of all founded cases of 
abuse and neglect. The department shall maintain a log of 
screened-out nonabusive cases. 

(b) In the family assessment response, the department shall not 
make a finding as to whether child abuse or neglect occurred. No 
one shall be named as a perpetrator and no investigative finding 
shall be entered in the department's child abuse or neglect 
database. 

(18) The department shall use a risk assessment process when 
investigating alleged child abuse and neglect referrals. The 
department shall present the risk factors at all hearings in which 
the placement of a dependent child is an issue. Substance abuse 
must be a risk factor. 

(19) Upon receipt of a report of alleged abuse or neglect the 
law enforcement agency may arrange to interview the person 
making the report and any collateral sources to determine if any 
malice is involved in the reporting. 

(20) Upon receiving a report of alleged abuse or neglect 
involving a child under the court's jurisdiction under chapter 
13.34 RCW, the department shall promptly notify the child's 
guardian ad litem of the report's contents. The department shall 
also notify the guardian ad litem of the disposition of the report. 
For purposes of this subsection, "guardian ad litem" has the 
meaning provided in RCW 13.34.030. 

(21) The department shall make efforts as soon as practicable 
to determine the military status of parents whose children are 
subject to abuse or neglect allegations. If the department 
determines that a parent or guardian is in the military, the 
department shall notify a department of defense family advocacy 
program that there is an allegation of abuse and neglect that is 
screened in and open for investigation that relates to that military 
parent or guardian. 

(22) The department shall make available on its public web site 
a downloadable and printable poster that includes the reporting 

requirements included in this section. The poster must be no 
smaller than eight and one-half by eleven inches with all 
information on one side. The poster must be made available in 
both the English and Spanish languages. Organizations that 
include employees or volunteers subject to the reporting 
requirements of this section must clearly display this poster in a 
common area. At a minimum, this poster must include the 
following: 

(a) Who is required to report child abuse and neglect; 
(b) The standard of knowledge to justify a report; 
(c) The definition of reportable crimes; 
(d) Where to report suspected child abuse and neglect; and 
(e) What should be included in a report and the appropriate 

timing. 
NEW SECTION.  Sec. 1418.  (1) The department of social 

and health services, with technical consultation from the caseload 
forecast council and associated technical work groups, shall 
review the forecasts of licensed foster care to ensure that all youth 
in licensed foster care are included in the caseload forecast and 
that maintenance level costs associated with these youth, not 
including costs associated with behavioral rehabilitation services, 
are accurately calculated. 

(2) The department of social and health services shall submit a 
report detailing their findings and any recommendations 
associated with this review to the governor and the appropriate 
committees of the legislature no later than December 1, 2017. 

(3) This section expires January 1, 2018." 
 
On page 1, line 2 of the title, after "support;" strike the 

remainder of the title and insert "amending RCW 74.13.270, 
74.13.031, 74.13A.025, 74.13A.030, 74.13A.047, 28B.118.010, 
and 26.44.030; reenacting and amending RCW 43.43.832; adding 
a new section to chapter 74.15 RCW; adding a new section to 
chapter 13.34 RCW; adding a new section to chapter 41.04 RCW; 
adding a new section to chapter 43.06 RCW; adding a new section 
to chapter 74.13 RCW; creating new sections; repealing RCW 
74.13.107, 74.12.037, 43.131.415, and 43.131.416; providing 
effective dates; providing expiration dates; and declaring an 
emergency." 

 
The President declared the question before the Senate to be the 

adoption of floor striking amendment no. 300 by Senator O'Ban 
to Engrossed Substitute Senate Bill No. 5890. 

The motion by Senator O'Ban carried and striking floor 
amendment no. 300 was adopted by voice vote. 
 

MOTION 
 

On motion of Senator O'Ban, the rules were suspended, Second 
Engrossed Substitute Senate Bill No. 5890 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators O'Ban and Darneille spoke in favor of passage of the 
bill. 
 

The President declared the question before the Senate to be the 
final passage of Second Engrossed Substitute Senate Bill No. 
5890. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Second 
Engrossed Substitute Senate Bill No. 5890 and the bill passed the 
Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0; 
Excused, 0. 
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Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
SECOND ENGROSSED SUBSTITUTE SENATE BILL NO. 

5890, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 
 

MOTION 
 

On motion of Senator Fain, the Senate reverted to the sixth 
order of business. 

 
The Senate resumed consideration of Engrossed Second 

Substitute Senate Bill No. 5239 which had been deferred earlier 
in the day. 

 
SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5239, by Senate Committee on Ways & Means (originally 
sponsored by Senators Warnick, Takko, Ericksen, Becker, Walsh, 
Angel, Wilson, Schoesler, Honeyford, Pearson, Brown and 
Padden)  

 
Ensuring that water is available to support development. 

 
MOTION 

 
Senator Warnick moved that the following floor striking 

amendment no. 298 by Senator Warnick be adopted:  
 

Strike everything after the enacting clause and insert the 
following: 

"Sec. 1419.  RCW 19.27.097 and 2015 c 225 s 17 are each 
amended to read as follows: 

(1) Each applicant for a building permit of a building 
necessitating potable water shall provide evidence of an adequate 
water supply for the intended use of the building. Evidence may 
be in the form of a water right permit from the department of 
ecology, a letter from an approved water purveyor stating the 
ability to provide water, a water well report for a groundwater 
withdrawal exempt from permitting under RCW 90.44.050 and 
not prohibited by an applicable water resources management rule 
adopted by the department of ecology, or another form sufficient 
to verify the existence of an adequate water supply. ((In addition 
to other authorities, the county or city may impose conditions on 
building permits requiring connection to an existing public water 
system where the existing system is willing and able to provide 
safe and reliable potable water to the applicant with reasonable 
economy and efficiency.)) Providing evidence of an adequate 
water supply under this subsection does not require impairment 
review by the applicant or local permitting authority. An 
application for a water right shall not be sufficient proof of an 
adequate water supply. 

(2) In addition to other authorities, the county or city may 
impose conditions on building permits requiring connection to an 
existing public water system where the existing system is willing 

and able to provide safe and reliable potable water to the applicant 
with reasonable economy and efficiency. 

(3) Within counties not required or not choosing to plan 
pursuant to RCW 36.70A.040, the county and the state may 
mutually determine those areas in the county in which the 
requirements of subsections (1) and (2) of this section shall not 
apply. The departments of health and ecology shall coordinate on 
the implementation of this section. Should the county and the 
state fail to mutually determine those areas to be designated 
pursuant to this subsection, the county may petition the 
department of enterprise services to mediate or, if necessary, 
make the determination. 

(((3))) (4) Buildings that do not need potable water facilities 
are exempt from the provisions of this section. The department of 
ecology, after consultation with local governments, may adopt 
rules to implement this section, which may recognize differences 
between high-growth and low-growth counties. 

Sec. 1420.  RCW 36.70A.070 and 2015 c 241 s 2 are each 
amended to read as follows: 

The comprehensive plan of a county or city that is required or 
chooses to plan under RCW 36.70A.040 shall consist of a map or 
maps, and descriptive text covering objectives, principles, and 
standards used to develop the comprehensive plan. The plan shall 
be an internally consistent document and all elements shall be 
consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as 
provided in RCW 36.70A.140. Each comprehensive plan shall 
include a plan, scheme, or design for each of the following: 

(1) A land use element designating the proposed general 
distribution and general location and extent of the uses of land, 
where appropriate, for agriculture, timber production, housing, 
commerce, industry, recreation, open spaces, general aviation 
airports, public utilities, public facilities, and other land uses. The 
land use element shall include population densities, building 
intensities, and estimates of future population growth. The land 
use element shall provide for protection of the quality and 
quantity of groundwater used for public water supplies. In 
providing for the protection of the quantity of groundwater used 
for public water supplies under this subsection, a county or city 
may rely on or refer to applicable water resources management 
rules adopted by the department of ecology. Wherever possible, 
the land use element should consider utilizing urban planning 
approaches that promote physical activity. Where applicable, the 
land use element shall review drainage, flooding, and storm water 
run-off in the area and nearby jurisdictions and provide guidance 
for corrective actions to mitigate or cleanse those discharges that 
pollute waters of the state, including Puget Sound or waters 
entering Puget Sound. 

(2) A housing element ensuring the vitality and character of 
established residential neighborhoods that: (a) Includes an 
inventory and analysis of existing and projected housing needs 
that identifies the number of housing units necessary to manage 
projected growth; (b) includes a statement of goals, policies, 
objectives, and mandatory provisions for the preservation, 
improvement, and development of housing, including single-
family residences; (c) identifies sufficient land for housing, 
including, but not limited to, government-assisted housing, 
housing for low-income families, manufactured housing, 
multifamily housing, and group homes and foster care facilities; 
and (d) makes adequate provisions for existing and projected 
needs of all economic segments of the community. 

(3) A capital facilities plan element consisting of: (a) An 
inventory of existing capital facilities owned by public entities, 
showing the locations and capacities of the capital facilities; (b) a 
forecast of the future needs for such capital facilities; (c) the 



1566 JOURNAL OF THE SENATE 

 

proposed locations and capacities of expanded or new capital 
facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies 
sources of public money for such purposes; and (e) a requirement 
to reassess the land use element if probable funding falls short of 
meeting existing needs and to ensure that the land use element, 
capital facilities plan element, and financing plan within the 
capital facilities plan element are coordinated and consistent. Park 
and recreation facilities shall be included in the capital facilities 
plan element. 

(4) A utilities element consisting of the general location, 
proposed location, and capacity of all existing and proposed 
utilities, including, but not limited to, electrical lines, 
telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element 
including lands that are not designated for urban growth, 
agriculture, forest, or mineral resources. The following provisions 
shall apply to the rural element: 

(a) Growth management act goals and local circumstances. 
Because circumstances vary from county to county, in 
establishing patterns of rural densities and uses, a county may 
consider local circumstances, but shall develop a written record 
explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural 
development, forestry, and agriculture in rural areas. The rural 
element shall provide for a variety of rural densities, uses, 
essential public facilities, and rural governmental services needed 
to serve the permitted densities and uses. To achieve a variety of 
rural densities and uses, counties may provide for clustering, 
density transfer, design guidelines, conservation easements, and 
other innovative techniques that will accommodate appropriate 
rural densities and uses that are not characterized by urban growth 
and that are consistent with rural character. 

(c) Measures governing rural development. The rural element 
shall include measures that apply to rural development and 
protect the rural character of the area, as established by the 
county, by: 

(i) Containing or otherwise controlling rural development; 
(ii) Assuring visual compatibility of rural development with the 

surrounding rural area; 
(iii) Reducing the inappropriate conversion of undeveloped 

land into sprawling, low-density development in the rural area; 
(iv) Protecting critical areas, as provided in RCW 36.70A.060, 

and surface water and groundwater resources, which may include 
measures that rely on or refer to applicable water resources 
management rules adopted by the department of ecology; and 

(v) Protecting against conflicts with the use of agricultural, 
forest, and mineral resource lands designated under RCW 
36.70A.170. 

(d) Limited areas of more intensive rural development. Subject 
to the requirements of this subsection and except as otherwise 
specifically provided in this subsection (5)(d), the rural element 
may allow for limited areas of more intensive rural development, 
including necessary public facilities and public services to serve 
the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or 
mixed-use areas, whether characterized as shoreline 
development, villages, hamlets, rural activity centers, or 
crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-
use area are subject to the requirements of (d)(iv) of this 
subsection, but are not subject to the requirements of (c)(ii) and 
(iii) of this subsection. 

(B) Any development or redevelopment other than an industrial 
area or an industrial use within a mixed-use area or an industrial 
area under this subsection (5)(d)(i) must be principally designed 
to serve the existing and projected rural population. 

(C) Any development or redevelopment in terms of building 
size, scale, use, or intensity shall be consistent with the character 
of the existing areas. Development and redevelopment may 
include changes in use from vacant land or a previously existing 
use so long as the new use conforms to the requirements of this 
subsection (5); 

(ii) The intensification of development on lots containing, or 
new development of, small-scale recreational or tourist uses, 
including commercial facilities to serve those recreational or 
tourist uses, that rely on a rural location and setting, but that do 
not include new residential development. A small-scale recreation 
or tourist use is not required to be principally designed to serve 
the existing and projected rural population. Public services and 
public facilities shall be limited to those necessary to serve the 
recreation or tourist use and shall be provided in a manner that 
does not permit low-density sprawl; 

(iii) The intensification of development on lots containing 
isolated nonresidential uses or new development of isolated 
cottage industries and isolated small-scale businesses that are not 
principally designed to serve the existing and projected rural 
population and nonresidential uses, but do provide job 
opportunities for rural residents. Rural counties may allow the 
expansion of small-scale businesses as long as those small-scale 
businesses conform with the rural character of the area as defined 
by the local government according to RCW 36.70A.030(15). 
Rural counties may also allow new small-scale businesses to 
utilize a site previously occupied by an existing business as long 
as the new small-scale business conforms to the rural character of 
the area as defined by the local government according to RCW 
36.70A.030(15). Public services and public facilities shall be 
limited to those necessary to serve the isolated nonresidential use 
and shall be provided in a manner that does not permit low-
density sprawl; 

(iv) A county shall adopt measures to minimize and contain the 
existing areas or uses of more intensive rural development, as 
appropriate, authorized under this subsection. Lands included in 
such existing areas or uses shall not extend beyond the logical 
outer boundary of the existing area or use, thereby allowing a new 
pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical 
boundary delineated predominately by the built environment, but 
that may also include undeveloped lands if limited as provided in 
this subsection. The county shall establish the logical outer 
boundary of an area of more intensive rural development. In 
establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural 
neighborhoods and communities, (B) physical boundaries, such 
as bodies of water, streets and highways, and land forms and 
contours, (C) the prevention of abnormally irregular boundaries, 
and (D) the ability to provide public facilities and public services 
in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or 
existing use is one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to 
plan under all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 
36.70A.040(2), in a county that is planning under all of the 
provisions of this chapter under RCW 36.70A.040(2); or 

(C) On the date the office of financial management certifies the 
county's population as provided in RCW 36.70A.040(5), in a 
county that is planning under all of the provisions of this chapter 
pursuant to RCW 36.70A.040(5). 
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(e) Exception. This subsection shall not be interpreted to permit 
in the rural area a major industrial development or a master 
planned resort unless otherwise specifically permitted under 
RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent 
with, the land use element. 

(a) The transportation element shall include the following 
subelements: 

(i) Land use assumptions used in estimating travel; 
(ii) Estimated traffic impacts to state-owned transportation 

facilities resulting from land use assumptions to assist the 
department of transportation in monitoring the performance of 
state facilities, to plan improvements for the facilities, and to 
assess the impact of land-use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 
(A) An inventory of air, water, and ground transportation 

facilities and services, including transit alignments and general 
aviation airport facilities, to define existing capital facilities and 
travel levels as a basis for future planning. This inventory must 
include state-owned transportation facilities within the city or 
county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials 
and transit routes to serve as a gauge to judge performance of the 
system. These standards should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service 
standards for highways, as prescribed in chapters 47.06 and 47.80 
RCW, to gauge the performance of the system. The purposes of 
reflecting level of service standards for state highways in the local 
comprehensive plan are to monitor the performance of the system, 
to evaluate improvement strategies, and to facilitate coordination 
between the county's or city's six-year street, road, or transit 
program and the office of financial management's ten-year 
investment program. The concurrency requirements of (b) of this 
subsection do not apply to transportation facilities and services of 
statewide significance except for counties consisting of islands 
whose only connection to the mainland are state highways or ferry 
routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency 
requirements in (b) of this subsection; 

(D) Specific actions and requirements for bringing into 
compliance locally owned transportation facilities or services that 
are below an established level of service standard; 

(E) Forecasts of traffic for at least ten years based on the 
adopted land use plan to provide information on the location, 
timing, and capacity needs of future growth; 

(F) Identification of state and local system needs to meet 
current and future demands. Identified needs on state-owned 
transportation facilities must be consistent with the statewide 
multimodal transportation plan required under chapter 47.06 
RCW; 

(iv) Finance, including: 
(A) An analysis of funding capability to judge needs against 

probable funding resources; 
(B) A multiyear financing plan based on the needs identified in 

the comprehensive plan, the appropriate parts of which shall serve 
as the basis for the six-year street, road, or transit program 
required by RCW 35.77.010 for cities, RCW 36.81.121 for 
counties, and RCW 35.58.2795 for public transportation systems. 
The multiyear financing plan should be coordinated with the ten-
year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, 
a discussion of how additional funding will be raised, or how land 

use assumptions will be reassessed to ensure that level of service 
standards will be met; 

(v) Intergovernmental coordination efforts, including an 
assessment of the impacts of the transportation plan and land use 
assumptions on the transportation systems of adjacent 
jurisdictions; 

(vi) Demand-management strategies; 
(vii) Pedestrian and bicycle component to include collaborative 

efforts to identify and designate planned improvements for 
pedestrian and bicycle facilities and corridors that address and 
encourage enhanced community access and promote healthy 
lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions 
required to plan or who choose to plan under RCW 36.70A.040, 
local jurisdictions must adopt and enforce ordinances which 
prohibit development approval if the development causes the 
level of service on a locally owned transportation facility to 
decline below the standards adopted in the transportation element 
of the comprehensive plan, unless transportation improvements 
or strategies to accommodate the impacts of development are 
made concurrent with the development. These strategies may 
include increased public transportation service, ride-sharing 
programs, demand management, and other transportation systems 
management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or 
strategies are in place at the time of development, or that a 
financial commitment is in place to complete the improvements 
or strategies within six years. If the collection of impact fees is 
delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact 
fees is due to the county or city. 

(c) The transportation element described in this subsection (6), 
the six-year plans required by RCW 35.77.010 for cities, RCW 
36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems, and the ten-year investment program 
required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, 
policies, objectives, and provisions for economic growth and 
vitality and a high quality of life. The element shall include: (a) 
A summary of the local economy such as population, 
employment, payroll, sectors, businesses, sales, and other 
information as appropriate; (b) a summary of the strengths and 
weaknesses of the local economy defined as the commercial and 
industrial sectors and supporting factors such as land use, 
transportation, utilities, education, workforce, housing, and 
natural/cultural resources; and (c) an identification of policies, 
programs, and projects to foster economic growth and 
development and to address future needs. A city that has chosen 
to be a residential community is exempt from the economic 
development element requirement of this subsection. 

(8) A park and recreation element that implements, and is 
consistent with, the capital facilities plan element as it relates to 
park and recreation facilities. The element shall include: (a) 
Estimates of park and recreation demand for at least a ten-year 
period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation of intergovernmental coordination opportunities to 
provide regional approaches for meeting park and recreational 
demand. 

(9) It is the intent that new or amended elements required after 
January 1, 2002, be adopted concurrent with the scheduled update 
provided in RCW 36.70A.130. Requirements to incorporate any 
such new or amended elements shall be null and void until funds 
sufficient to cover applicable local government costs are 
appropriated and distributed by the state at least two years before 
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local government must update comprehensive plans as required 
in RCW 36.70A.130. 

Sec. 1421.  RCW 36.70A.070 and 2017 c 331 s 2 are each 
amended to read as follows: 

The comprehensive plan of a county or city that is required or 
chooses to plan under RCW 36.70A.040 shall consist of a map or 
maps, and descriptive text covering objectives, principles, and 
standards used to develop the comprehensive plan. The plan shall 
be an internally consistent document and all elements shall be 
consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as 
provided in RCW 36.70A.140. Each comprehensive plan shall 
include a plan, scheme, or design for each of the following: 

(1) A land use element designating the proposed general 
distribution and general location and extent of the uses of land, 
where appropriate, for agriculture, timber production, housing, 
commerce, industry, recreation, open spaces, general aviation 
airports, public utilities, public facilities, and other land uses. The 
land use element shall include population densities, building 
intensities, and estimates of future population growth. The land 
use element shall provide for protection of the quality and 
quantity of groundwater used for public water supplies. In 
providing for the protection of the quantity of groundwater used 
for public water supplies under this subsection, a county or city 
may rely on or refer to applicable water resources management 
rules adopted by the department of ecology. Wherever possible, 
the land use element should consider utilizing urban planning 
approaches that promote physical activity. Where applicable, the 
land use element shall review drainage, flooding, and storm water 
run-off in the area and nearby jurisdictions and provide guidance 
for corrective actions to mitigate or cleanse those discharges that 
pollute waters of the state, including Puget Sound or waters 
entering Puget Sound. 

(2) A housing element ensuring the vitality and character of 
established residential neighborhoods that: (a) Includes an 
inventory and analysis of existing and projected housing needs 
that identifies the number of housing units necessary to manage 
projected growth; (b) includes a statement of goals, policies, 
objectives, and mandatory provisions for the preservation, 
improvement, and development of housing, including single-
family residences; (c) identifies sufficient land for housing, 
including, but not limited to, government-assisted housing, 
housing for low-income families, manufactured housing, 
multifamily housing, and group homes and foster care facilities; 
and (d) makes adequate provisions for existing and projected 
needs of all economic segments of the community. 

(3) A capital facilities plan element consisting of: (a) An 
inventory of existing capital facilities owned by public entities, 
showing the locations and capacities of the capital facilities; (b) a 
forecast of the future needs for such capital facilities; (c) the 
proposed locations and capacities of expanded or new capital 
facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies 
sources of public money for such purposes; and (e) a requirement 
to reassess the land use element if probable funding falls short of 
meeting existing needs and to ensure that the land use element, 
capital facilities plan element, and financing plan within the 
capital facilities plan element are coordinated and consistent. Park 
and recreation facilities shall be included in the capital facilities 
plan element. 

(4) A utilities element consisting of the general location, 
proposed location, and capacity of all existing and proposed 
utilities, including, but not limited to, electrical lines, 
telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element 
including lands that are not designated for urban growth, 

agriculture, forest, or mineral resources. The following provisions 
shall apply to the rural element: 

(a) Growth management act goals and local circumstances. 
Because circumstances vary from county to county, in 
establishing patterns of rural densities and uses, a county may 
consider local circumstances, but shall develop a written record 
explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural 
development, forestry, and agriculture in rural areas. The rural 
element shall provide for a variety of rural densities, uses, 
essential public facilities, and rural governmental services needed 
to serve the permitted densities and uses. To achieve a variety of 
rural densities and uses, counties may provide for clustering, 
density transfer, design guidelines, conservation easements, and 
other innovative techniques that will accommodate appropriate 
rural economic advancement, densities, and uses that are not 
characterized by urban growth and that are consistent with rural 
character. 

(c) Measures governing rural development. The rural element 
shall include measures that apply to rural development and 
protect the rural character of the area, as established by the 
county, by: 

(i) Containing or otherwise controlling rural development; 
(ii) Assuring visual compatibility of rural development with the 

surrounding rural area; 
(iii) Reducing the inappropriate conversion of undeveloped 

land into sprawling, low-density development in the rural area; 
(iv) Protecting critical areas, as provided in RCW 36.70A.060, 

and surface water and groundwater resources, which may include 
measures that rely on or refer to applicable water resources 
management rules adopted by the department of ecology; and 

(v) Protecting against conflicts with the use of agricultural, 
forest, and mineral resource lands designated under RCW 
36.70A.170. 

(d) Limited areas of more intensive rural development. Subject 
to the requirements of this subsection and except as otherwise 
specifically provided in this subsection (5)(d), the rural element 
may allow for limited areas of more intensive rural development, 
including necessary public facilities and public services to serve 
the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or 
mixed-use areas, whether characterized as shoreline 
development, villages, hamlets, rural activity centers, or 
crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-
use area are subject to the requirements of (d)(iv) of this 
subsection, but are not subject to the requirements of (c)(ii) and 
(iii) of this subsection. 

(B) Any development or redevelopment other than an industrial 
area or an industrial use within a mixed-use area or an industrial 
area under this subsection (5)(d)(i) must be principally designed 
to serve the existing and projected rural population. 

(C) Any development or redevelopment in terms of building 
size, scale, use, or intensity shall be consistent with the character 
of the existing areas. Development and redevelopment may 
include changes in use from vacant land or a previously existing 
use so long as the new use conforms to the requirements of this 
subsection (5); 

(ii) The intensification of development on lots containing, or 
new development of, small-scale recreational or tourist uses, 
including commercial facilities to serve those recreational or 
tourist uses, that rely on a rural location and setting, but that do 
not include new residential development. A small-scale recreation 
or tourist use is not required to be principally designed to serve 
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the existing and projected rural population. Public services and 
public facilities shall be limited to those necessary to serve the 
recreation or tourist use and shall be provided in a manner that 
does not permit low-density sprawl; 

(iii) The intensification of development on lots containing 
isolated nonresidential uses or new development of isolated 
cottage industries and isolated small-scale businesses that are not 
principally designed to serve the existing and projected rural 
population and nonresidential uses, but do provide job 
opportunities for rural residents. Rural counties may allow the 
expansion of small-scale businesses as long as those small-scale 
businesses conform with the rural character of the area as defined 
by the local government according to RCW 36.70A.030(15). 
Rural counties may also allow new small-scale businesses to 
utilize a site previously occupied by an existing business as long 
as the new small-scale business conforms to the rural character of 
the area as defined by the local government according to RCW 
36.70A.030(15). Public services and public facilities shall be 
limited to those necessary to serve the isolated nonresidential use 
and shall be provided in a manner that does not permit low-
density sprawl; 

(iv) A county shall adopt measures to minimize and contain the 
existing areas or uses of more intensive rural development, as 
appropriate, authorized under this subsection. Lands included in 
such existing areas or uses shall not extend beyond the logical 
outer boundary of the existing area or use, thereby allowing a new 
pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical 
boundary delineated predominately by the built environment, but 
that may also include undeveloped lands if limited as provided in 
this subsection. The county shall establish the logical outer 
boundary of an area of more intensive rural development. In 
establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural 
neighborhoods and communities, (B) physical boundaries, such 
as bodies of water, streets and highways, and land forms and 
contours, (C) the prevention of abnormally irregular boundaries, 
and (D) the ability to provide public facilities and public services 
in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or 
existing use is one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to 
plan under all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 
36.70A.040(2), in a county that is planning under all of the 
provisions of this chapter under RCW 36.70A.040(2); or 

(C) On the date the office of financial management certifies the 
county's population as provided in RCW 36.70A.040(5), in a 
county that is planning under all of the provisions of this chapter 
pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit 
in the rural area a major industrial development or a master 
planned resort unless otherwise specifically permitted under 
RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent 
with, the land use element. 

(a) The transportation element shall include the following 
subelements: 

(i) Land use assumptions used in estimating travel; 
(ii) Estimated traffic impacts to state-owned transportation 

facilities resulting from land use assumptions to assist the 
department of transportation in monitoring the performance of 
state facilities, to plan improvements for the facilities, and to 
assess the impact of land-use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 
(A) An inventory of air, water, and ground transportation 

facilities and services, including transit alignments and general 
aviation airport facilities, to define existing capital facilities and 
travel levels as a basis for future planning. This inventory must 
include state-owned transportation facilities within the city or 
county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials 
and transit routes to serve as a gauge to judge performance of the 
system. These standards should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service 
standards for highways, as prescribed in chapters 47.06 and 47.80 
RCW, to gauge the performance of the system. The purposes of 
reflecting level of service standards for state highways in the local 
comprehensive plan are to monitor the performance of the system, 
to evaluate improvement strategies, and to facilitate coordination 
between the county's or city's six-year street, road, or transit 
program and the office of financial management's ten-year 
investment program. The concurrency requirements of (b) of this 
subsection do not apply to transportation facilities and services of 
statewide significance except for counties consisting of islands 
whose only connection to the mainland are state highways or ferry 
routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency 
requirements in (b) of this subsection; 

(D) Specific actions and requirements for bringing into 
compliance locally owned transportation facilities or services that 
are below an established level of service standard; 

(E) Forecasts of traffic for at least ten years based on the 
adopted land use plan to provide information on the location, 
timing, and capacity needs of future growth; 

(F) Identification of state and local system needs to meet 
current and future demands. Identified needs on state-owned 
transportation facilities must be consistent with the statewide 
multimodal transportation plan required under chapter 47.06 
RCW; 

(iv) Finance, including: 
(A) An analysis of funding capability to judge needs against 

probable funding resources; 
(B) A multiyear financing plan based on the needs identified in 

the comprehensive plan, the appropriate parts of which shall serve 
as the basis for the six-year street, road, or transit program 
required by RCW 35.77.010 for cities, RCW 36.81.121 for 
counties, and RCW 35.58.2795 for public transportation systems. 
The multiyear financing plan should be coordinated with the ten-
year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, 
a discussion of how additional funding will be raised, or how land 
use assumptions will be reassessed to ensure that level of service 
standards will be met; 

(v) Intergovernmental coordination efforts, including an 
assessment of the impacts of the transportation plan and land use 
assumptions on the transportation systems of adjacent 
jurisdictions; 

(vi) Demand-management strategies; 
(vii) Pedestrian and bicycle component to include collaborative 

efforts to identify and designate planned improvements for 
pedestrian and bicycle facilities and corridors that address and 
encourage enhanced community access and promote healthy 
lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions 
required to plan or who choose to plan under RCW 36.70A.040, 
local jurisdictions must adopt and enforce ordinances which 
prohibit development approval if the development causes the 
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level of service on a locally owned transportation facility to 
decline below the standards adopted in the transportation element 
of the comprehensive plan, unless transportation improvements 
or strategies to accommodate the impacts of development are 
made concurrent with the development. These strategies may 
include increased public transportation service, ride-sharing 
programs, demand management, and other transportation systems 
management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or 
strategies are in place at the time of development, or that a 
financial commitment is in place to complete the improvements 
or strategies within six years. If the collection of impact fees is 
delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact 
fees is due to the county or city. 

(c) The transportation element described in this subsection (6), 
the six-year plans required by RCW 35.77.010 for cities, RCW 
36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems, and the ten-year investment program 
required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, 
policies, objectives, and provisions for economic growth and 
vitality and a high quality of life. ((The element may include the 
provisions in section 3 of this act.)) A city that has chosen to be a 
residential community is exempt from the economic development 
element requirement of this subsection. 

(8) A park and recreation element that implements, and is 
consistent with, the capital facilities plan element as it relates to 
park and recreation facilities. The element shall include: (a) 
Estimates of park and recreation demand for at least a ten-year 
period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation of intergovernmental coordination opportunities to 
provide regional approaches for meeting park and recreational 
demand. 

(9) It is the intent that new or amended elements required after 
January 1, 2002, be adopted concurrent with the scheduled update 
provided in RCW 36.70A.130. Requirements to incorporate any 
such new or amended elements shall be null and void until funds 
sufficient to cover applicable local government costs are 
appropriated and distributed by the state at least two years before 
local government must update comprehensive plans as required 
in RCW 36.70A.130. 

Sec. 1422.   RCW 58.17.110 and 1995 c 32 s 3 are each 
amended to read as follows: 

(1) The city, town, or county legislative body shall inquire into 
the public use and interest proposed to be served by the 
establishment of the subdivision and dedication. It shall 
determine: (a) If appropriate provisions are made for, but not 
limited to, the public health, safety, and general welfare, for open 
spaces, drainage ways, streets or roads, alleys, other public ways, 
transit stops, potable water supplies, sanitary wastes, parks and 
recreation, playgrounds, schools and schoolgrounds, and shall 
consider all other relevant facts, including sidewalks and other 
planning features that assure safe walking conditions for students 
who only walk to and from school; and (b) whether the public 
interest will be served by the subdivision and dedication. 

(2) A proposed subdivision and dedication shall not be 
approved unless the city, town, or county legislative body makes 
written findings that: (a) Appropriate provisions are made for the 
public health, safety, and general welfare and for such open 
spaces, drainage ways, streets or roads, alleys, other public ways, 
transit stops, potable water supplies, sanitary wastes, parks and 
recreation, playgrounds, schools and schoolgrounds and all other 
relevant facts, including sidewalks and other planning features 
that assure safe walking conditions for students who only walk to 
and from school; and (b) the public use and interest will be served 

by the platting of such subdivision and dedication. If it finds that 
the proposed subdivision and dedication make such appropriate 
provisions and that the public use and interest will be served, then 
the legislative body shall approve the proposed subdivision and 
dedication. Dedication of land to any public body, provision of 
public improvements to serve the subdivision, and/or impact fees 
imposed under RCW 82.02.050 through 82.02.090 may be 
required as a condition of subdivision approval. Dedications shall 
be clearly shown on the final plat. No dedication, provision of 
public improvements, or impact fees imposed under RCW 
82.02.050 through 82.02.090 shall be allowed that constitutes an 
unconstitutional taking of private property. The legislative body 
shall not as a condition to the approval of any subdivision require 
a release from damages to be procured from other property 
owners. 

(3) If the preliminary plat includes a dedication of a public park 
with an area of less than two acres and the donor has designated 
that the park be named in honor of a deceased individual of good 
character, the city, town, or county legislative body must adopt 
the designated name. 

(4) In approving a subdivision, dedication, or short subdivision 
under this chapter, a city, town, or county may rely on or refer to 
applicable water resources management rules adopted by the 
department of ecology to determine if appropriate provisions have 
been made for potable water supplies. Such a determination does 
not require impairment review by the applicant, city, town, or 
county. 

Sec. 1423.   RCW 90.03.247 and 2003 c 39 s 48 are each 
amended to read as follows: 

(1) Whenever an application for a permit to make beneficial 
use of public waters is approved relating to a stream or other water 
body for which minimum flows or levels have been adopted and 
are in effect and applicable to the approval at the time of approval, 
the ((permit)) approval shall be conditioned to: (a) Protect the 
levels or flows; (b) comply with applicable mitigation 
requirements established in the rule setting forth minimum flows 
or levels; or (c) mitigate impacts to fish or aquatic habitat by 
providing replacement water rights offsetting the impacts in time 
and in place, providing replacement water rights resulting in no 
net annual increase in the quantity of water diverted or withdrawn 
from the stream or water body, or providing other measures 
designed to mitigate the impact of the water appropriation. 
Mitigation that does not involve the provision of replacement 
water rights offsetting impacts in time and in place may be 
allowed only if the department determines that in-time and in-
place water mitigation is not reasonably available and that the 
proposed mitigation will protect fish and aquatic habitat. An 
applicant may propose, but the department may not require, 
mitigation of impacts that are not caused by the applicant's water 
diversion or withdrawal. This subsection applies to approvals by 
the department under this chapter and chapters 90.38, 90.42, 
90.44, and 90.54 RCW. 

(2) No agency may establish minimum flows and levels or 
similar water flow or level restrictions for any stream or lake of 
the state other than the department of ecology whose authority to 
establish is exclusive, as provided in chapter 90.03 RCW and 
RCW 90.22.010 and 90.54.040. The provisions of other statutes, 
including but not limited to ((RCW 77.55.100 and)) chapter 
43.21C RCW, may not be interpreted in a manner that is 
inconsistent with this section. In establishing such minimum 
flows, levels, or similar restrictions, the department shall, during 
all stages of development by the department of ecology of 
minimum flow proposals, consult with, and carefully consider the 
recommendations of, the department of fish and wildlife, the 
department of ((community, trade, and economic development)) 
commerce, the department of agriculture, and representatives of 
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the affected Indian tribes. Nothing herein shall preclude the 
department of fish and wildlife, the department of ((community, 
trade, and economic development)) commerce, or the department 
of agriculture from presenting its views on minimum flow needs 
at any public hearing or to any person or agency, and the 
department of fish and wildlife, the department of ((community, 
trade, and economic development)) commerce, and the 
department of agriculture are each empowered to participate in 
proceedings of the federal energy regulatory commission and 
other agencies to present its views on minimum flow needs. 

Sec. 1424.   RCW 18.104.055 and 2005 c 84 s 4 are each 
amended to read as follows: 

(1) A fee is hereby imposed on each well constructed in this 
state on or after July 1, 2005. 

(2)(a) The fee for one water well, other than a dewatering well, 
with a minimum top casing diameter of less than twelve inches is 
two hundred dollars. This fee does not apply to a ground source 
heat pump boring or a grounding well. 

(b) The fee for one water well, other than a dewatering well, 
with a minimum top casing diameter of twelve inches or greater 
is three hundred dollars. 

(c) The fee for a resource protection well, except for an 
environmental investigation well, a ground source heat pump 
boring, or a grounding well, is forty dollars for each well. 

(d) The fee for an environmental investigation well in which 
groundwater is sampled or measured is forty dollars for 
construction of up to four environmental investigation wells per 
project, ten dollars for each additional environmental 
investigation well constructed on a project with more than four 
wells. There is no fee for soil or vapor sampling purposes. 

(e) The fee for a ground source heat pump boring or a 
grounding well is forty dollars for construction of up to four 
ground source heat pump borings or grounding wells per project 
and ten dollars for each additional ground source heat pump 
boring or grounding well constructed on a project with more than 
four wells. 

(f) The combined fee for construction and decommissioning of 
a dewatering well system shall be forty dollars for each two 
hundred horizontal lineal feet, or portion thereof, of the 
dewatering well system. 

(g) The fee to decommission a water well is fifty dollars. 
(h) The fee to decommission a resource protection well, except 

for an environmental investigation well, is twenty dollars. There 
is no fee to decommission an environmental investigation well or 
a geotechnical soil boring. 

(i) The fee to decommission a ground source heat pump boring 
or a grounding well is twenty dollars. 

(3) For a well constructed under subsection (2)(a) or (b) of this 
section, the department must collect an additional fee of three 
hundred dollars. The amounts collected under this subsection 
must be used by the department for projects designed to measure 
or improve stream flow, projects that restore or enhance aquatic 
habitat, or water infrastructure projects. This fee may not be used 
in any manner so as to require mitigation when drilling a well 
constructed under subsection (2)(a) or (b) of this section. 

(4) The fees imposed by this section shall be paid at the time 
the notice of well construction is submitted to the department as 
provided by RCW 18.104.048. The department by rule may adopt 
procedures to permit the fees required for resource protection 
wells to be paid after the number of wells actually constructed has 
been determined. The department shall refund the amount of any 
fee collected for wells, borings, probes, or excavations as long as 
construction has not started and the department has received a 
refund request within one hundred eighty days from the time the 

department received the fee. The refund request shall be made on 
a form provided by the department. 

Sec. 1425.  RCW 18.104.150 and 1993 c 387 s 20 are each 
amended to read as follows: 

(1) Except as provided in subsection (3) of this section, all fees 
paid under this chapter shall be credited by the state treasurer to 
the reclamation account established by chapter 89.16 RCW. 
Subject to legislative appropriation, the fees collected under this 
chapter shall be allocated and expended by the director for the 
administration of the well construction, well operators' licensing, 
and education programs. 

(2) The department shall provide grants to local governing 
entities that have been delegated portions of the well construction 
program pursuant to RCW 18.104.043 to assist in supporting well 
inspectors hired by the local governing body. Grants provided to 
a local governing body shall not exceed the revenues generated 
from fees for the portion of the program delegated and from the 
area in which authority is delegated to the local governing body. 

(3) All fees collected under RCW 18.104.055(3) must be 
deposited into the water resources project account created in 
section 8 of this act. Subject to legislative appropriation, the 
director shall allocate and expend fees collected under RCW 
18.104.055(3) for projects designed to measure or improve stream 
flow, projects that restore or enhance aquatic habitat, or water 
infrastructure projects. The director may seek the advice of an 
advisory committee when allocating or expending fees collected 
under RCW 18.104.055(3). 

NEW SECTION.  Sec. 1426.   A new section is added to 
chapter 90.54 RCW to read as follows: 

(1) The water resources project account is created in the state 
treasury. All receipts collected under RCW 18.104.055(3) must 
be deposited into the account. Moneys in the account may only 
be spent after appropriation. Moneys in the account may only be 
used for projects designed to measure or improve stream flow, 
projects that restore or enhance aquatic habitat, or water 
infrastructure projects. 

(2) Consistent with RCW 43.01.036, the department must 
submit a report to the legislature by December 1, 2020, that 
includes: 

(a) The amount of fees collected under RCW 18.104.055(3); 
(b) How these fees were allocated; 
(c) A description of the projects; 
(d) An evaluation of the effectiveness of the projects; and 
(e) Any recommendations to the legislature regarding the fees 

collected under RCW 18.104.055(3). 
NEW SECTION.  Sec. 1427.  Section 2 of this act expires 

July 23, 2017. 
NEW SECTION.  Sec. 1428.  If any provision of this act or 

its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION.  Sec. 1429.  Except for section 3 of this 
act, which takes effect July 23, 2017, this act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately. 

NEW SECTION.  Sec. 1430.  Nothing in this act shall be 
construed to affect the ability of any person to pursue a cause of 
action cognizable under Washington state law for the protection 
of the person's water right." 

 
On page 1, line 2 of the title, after "development;" strike the 

remainder of the title and insert "amending RCW 19.27.097, 
36.70A.070, 36.70A.070, 58.17.110, 90.03.247, 18.104.055, and 
18.104.150; adding a new section to chapter 90.54 RCW; creating 
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a new section; providing an effective date; providing an 
expiration date; and declaring an emergency." 

 
WITHDRAWAL OF AMENDMENT 

 
On motion of Senator Carlyle and without objection, the 

following floor amendment no. 303 by Senators Carlyle, Chase, 
McCoy, Mullet and Van De Wege on page 1, line 10 to floor 
striking amendment no. 298 was withdrawn. 

 
Beginning on page 1, line 10 of the amendment, after "water," 

strike all material through "right." on page 22, line 13 and insert 
"((or)) another form sufficient to verify the existence of an 
adequate water supply, or, until December 31, 2018, and except 
in the areas listed in subsection (4) of this section, a water well 
report for a groundwater withdrawal exempt from permitting 
under RCW 90.44.050 and not prohibited by an applicable water 
resources management rule adopted by the department of 
ecology. In addition to other authorities, the county or city may 
impose conditions on building permits requiring connection to an 
existing public water system where the existing system is willing 
and able to provide safe and reliable potable water to the applicant 
with reasonable economy and efficiency. An application for a 
water right shall not be sufficient proof of an adequate water 
supply. 

(2) Within counties not required or not choosing to plan 
pursuant to RCW 36.70A.040, the county and the state may 
mutually determine those areas in the county in which the 
requirements of subsection (1) of this section shall not apply. The 
departments of health and ecology shall coordinate on the 
implementation of this section. Should the county and the state 
fail to mutually determine those areas to be designated pursuant 
to this subsection, the county may petition the department of 
enterprise services to mediate or, if necessary, make the 
determination. 

(3) Buildings that do not need potable water facilities are 
exempt from the provisions of this section. The department of 
ecology, after consultation with local governments, may adopt 
rules to implement this section, which may recognize differences 
between high-growth and low-growth counties. 

(4) A water well report for a groundwater withdrawal exempt 
from permitting under RCW 90.44.050 and not prohibited by an 
applicable water resources management rule adopted by the 
department of ecology may not be used as evidence of an 
adequate water supply for a building necessitating potable water 
in the following areas: Water resource inventory areas subject to 
a federally administered adjudication; water resource inventory 
areas with instream flow rules adopted pursuant to chapter 90.54 
RCW after 2001; and the Yakima basin, water resource inventory 
areas 37, 38, and 39, the Skagit basin, water resource inventory 
areas 3 and 4, and the Methow basin, water resource inventory 
area 48. 

(5) In order for a building permit applicant to be eligible to rely 
on a water well report for a groundwater withdrawal exempt from 
permitting under RCW 90.44.050 and not prohibited by an 
applicable water resources management rule adopted by the 
department of ecology as evidence of adequate water supply, the 
applicant must submit a valid and fully complete building permit 
application, as defined in RCW 19.27.095, to the appropriate 
permitting authority by December 31, 2018. 

Sec. 2.   RCW 36.70A.070 and 2015 c 241 s 2 are each 
amended to read as follows: 

The comprehensive plan of a county or city that is required or 
chooses to plan under RCW 36.70A.040 shall consist of a map or 
maps, and descriptive text covering objectives, principles, and 
standards used to develop the comprehensive plan. The plan shall 

be an internally consistent document and all elements shall be 
consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as 
provided in RCW 36.70A.140. Each comprehensive plan shall 
include a plan, scheme, or design for each of the following: 

(1) A land use element designating the proposed general 
distribution and general location and extent of the uses of land, 
where appropriate, for agriculture, timber production, housing, 
commerce, industry, recreation, open spaces, general aviation 
airports, public utilities, public facilities, and other land uses. The 
land use element shall include population densities, building 
intensities, and estimates of future population growth. The land 
use element shall provide for protection of the quality and 
quantity of groundwater used for public water supplies. In 
providing for the protection of the quantity of groundwater used 
for public water supplies under this subsection, a county or city 
may, until December 31, 2018, rely on or refer to applicable water 
resources management rules adopted by the department of 
ecology, except in the following areas: Water resource inventory 
areas subject to a federally administered adjudication; water 
resource inventory areas with instream flow rules adopted 
pursuant to chapter 90.54 RCW after 2001; and the Yakima basin, 
water resource inventory areas 37, 38, and 39, the Skagit basin, 
water resource inventory areas 3 and 4, and the Methow basin, 
water resource inventory area 48. Wherever possible, the land use 
element should consider utilizing urban planning approaches that 
promote physical activity. Where applicable, the land use element 
shall review drainage, flooding, and storm water run-off in the 
area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters 
of the state, including Puget Sound or waters entering Puget 
Sound. 

(2) A housing element ensuring the vitality and character of 
established residential neighborhoods that: (a) Includes an 
inventory and analysis of existing and projected housing needs 
that identifies the number of housing units necessary to manage 
projected growth; (b) includes a statement of goals, policies, 
objectives, and mandatory provisions for the preservation, 
improvement, and development of housing, including single-
family residences; (c) identifies sufficient land for housing, 
including, but not limited to, government-assisted housing, 
housing for low-income families, manufactured housing, 
multifamily housing, and group homes and foster care facilities; 
and (d) makes adequate provisions for existing and projected 
needs of all economic segments of the community. 

(3) A capital facilities plan element consisting of: (a) An 
inventory of existing capital facilities owned by public entities, 
showing the locations and capacities of the capital facilities; (b) a 
forecast of the future needs for such capital facilities; (c) the 
proposed locations and capacities of expanded or new capital 
facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies 
sources of public money for such purposes; and (e) a requirement 
to reassess the land use element if probable funding falls short of 
meeting existing needs and to ensure that the land use element, 
capital facilities plan element, and financing plan within the 
capital facilities plan element are coordinated and consistent. Park 
and recreation facilities shall be included in the capital facilities 
plan element. 

(4) A utilities element consisting of the general location, 
proposed location, and capacity of all existing and proposed 
utilities, including, but not limited to, electrical lines, 
telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element 
including lands that are not designated for urban growth, 
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agriculture, forest, or mineral resources. The following provisions 
shall apply to the rural element: 

(a) Growth management act goals and local circumstances. 
Because circumstances vary from county to county, in 
establishing patterns of rural densities and uses, a county may 
consider local circumstances, but shall develop a written record 
explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural 
development, forestry, and agriculture in rural areas. The rural 
element shall provide for a variety of rural densities, uses, 
essential public facilities, and rural governmental services needed 
to serve the permitted densities and uses. To achieve a variety of 
rural densities and uses, counties may provide for clustering, 
density transfer, design guidelines, conservation easements, and 
other innovative techniques that will accommodate appropriate 
rural densities and uses that are not characterized by urban growth 
and that are consistent with rural character. 

(c) Measures governing rural development. The rural element 
shall include measures that apply to rural development and 
protect the rural character of the area, as established by the 
county, by: 

(i) Containing or otherwise controlling rural development; 
(ii) Assuring visual compatibility of rural development with the 

surrounding rural area; 
(iii) Reducing the inappropriate conversion of undeveloped 

land into sprawling, low-density development in the rural area; 
(iv) Protecting critical areas, as provided in RCW 36.70A.060, 

and surface water and groundwater resources, which until 
December 31, 2018, and except in the areas listed in subsection 
(1) of this section, may include measures that rely on or refer to 
applicable water resources management rules adopted by the 
department of ecology; and 

(v) Protecting against conflicts with the use of agricultural, 
forest, and mineral resource lands designated under RCW 
36.70A.170. 

(d) Limited areas of more intensive rural development. Subject 
to the requirements of this subsection and except as otherwise 
specifically provided in this subsection (5)(d), the rural element 
may allow for limited areas of more intensive rural development, 
including necessary public facilities and public services to serve 
the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or 
mixed-use areas, whether characterized as shoreline 
development, villages, hamlets, rural activity centers, or 
crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-
use area are subject to the requirements of (d)(iv) of this 
subsection, but are not subject to the requirements of (c)(ii) and 
(iii) of this subsection. 

(B) Any development or redevelopment other than an industrial 
area or an industrial use within a mixed-use area or an industrial 
area under this subsection (5)(d)(i) must be principally designed 
to serve the existing and projected rural population. 

(C) Any development or redevelopment in terms of building 
size, scale, use, or intensity shall be consistent with the character 
of the existing areas. Development and redevelopment may 
include changes in use from vacant land or a previously existing 
use so long as the new use conforms to the requirements of this 
subsection (5); 

(ii) The intensification of development on lots containing, or 
new development of, small-scale recreational or tourist uses, 
including commercial facilities to serve those recreational or 
tourist uses, that rely on a rural location and setting, but that do 

not include new residential development. A small-scale recreation 
or tourist use is not required to be principally designed to serve 
the existing and projected rural population. Public services and 
public facilities shall be limited to those necessary to serve the 
recreation or tourist use and shall be provided in a manner that 
does not permit low-density sprawl; 

(iii) The intensification of development on lots containing 
isolated nonresidential uses or new development of isolated 
cottage industries and isolated small-scale businesses that are not 
principally designed to serve the existing and projected rural 
population and nonresidential uses, but do provide job 
opportunities for rural residents. Rural counties may allow the 
expansion of small-scale businesses as long as those small-scale 
businesses conform with the rural character of the area as defined 
by the local government according to RCW 36.70A.030(15). 
Rural counties may also allow new small-scale businesses to 
utilize a site previously occupied by an existing business as long 
as the new small-scale business conforms to the rural character of 
the area as defined by the local government according to RCW 
36.70A.030(15). Public services and public facilities shall be 
limited to those necessary to serve the isolated nonresidential use 
and shall be provided in a manner that does not permit low-
density sprawl; 

(iv) A county shall adopt measures to minimize and contain the 
existing areas or uses of more intensive rural development, as 
appropriate, authorized under this subsection. Lands included in 
such existing areas or uses shall not extend beyond the logical 
outer boundary of the existing area or use, thereby allowing a new 
pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical 
boundary delineated predominately by the built environment, but 
that may also include undeveloped lands if limited as provided in 
this subsection. The county shall establish the logical outer 
boundary of an area of more intensive rural development. In 
establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural 
neighborhoods and communities, (B) physical boundaries, such 
as bodies of water, streets and highways, and land forms and 
contours, (C) the prevention of abnormally irregular boundaries, 
and (D) the ability to provide public facilities and public services 
in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or 
existing use is one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to 
plan under all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 
36.70A.040(2), in a county that is planning under all of the 
provisions of this chapter under RCW 36.70A.040(2); or 

(C) On the date the office of financial management certifies the 
county's population as provided in RCW 36.70A.040(5), in a 
county that is planning under all of the provisions of this chapter 
pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit 
in the rural area a major industrial development or a master 
planned resort unless otherwise specifically permitted under 
RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent 
with, the land use element. 

(a) The transportation element shall include the following 
subelements: 

(i) Land use assumptions used in estimating travel; 
(ii) Estimated traffic impacts to state-owned transportation 

facilities resulting from land use assumptions to assist the 
department of transportation in monitoring the performance of 
state facilities, to plan improvements for the facilities, and to 
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assess the impact of land-use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 
(A) An inventory of air, water, and ground transportation 

facilities and services, including transit alignments and general 
aviation airport facilities, to define existing capital facilities and 
travel levels as a basis for future planning. This inventory must 
include state-owned transportation facilities within the city or 
county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials 
and transit routes to serve as a gauge to judge performance of the 
system. These standards should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service 
standards for highways, as prescribed in chapters 47.06 and 47.80 
RCW, to gauge the performance of the system. The purposes of 
reflecting level of service standards for state highways in the local 
comprehensive plan are to monitor the performance of the system, 
to evaluate improvement strategies, and to facilitate coordination 
between the county's or city's six-year street, road, or transit 
program and the office of financial management's ten-year 
investment program. The concurrency requirements of (b) of this 
subsection do not apply to transportation facilities and services of 
statewide significance except for counties consisting of islands 
whose only connection to the mainland are state highways or ferry 
routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency 
requirements in (b) of this subsection; 

(D) Specific actions and requirements for bringing into 
compliance locally owned transportation facilities or services that 
are below an established level of service standard; 

(E) Forecasts of traffic for at least ten years based on the 
adopted land use plan to provide information on the location, 
timing, and capacity needs of future growth; 

(F) Identification of state and local system needs to meet 
current and future demands. Identified needs on state-owned 
transportation facilities must be consistent with the statewide 
multimodal transportation plan required under chapter 47.06 
RCW; 

(iv) Finance, including: 
(A) An analysis of funding capability to judge needs against 

probable funding resources; 
(B) A multiyear financing plan based on the needs identified in 

the comprehensive plan, the appropriate parts of which shall serve 
as the basis for the six-year street, road, or transit program 
required by RCW 35.77.010 for cities, RCW 36.81.121 for 
counties, and RCW 35.58.2795 for public transportation systems. 
The multiyear financing plan should be coordinated with the ten-
year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, 
a discussion of how additional funding will be raised, or how land 
use assumptions will be reassessed to ensure that level of service 
standards will be met; 

(v) Intergovernmental coordination efforts, including an 
assessment of the impacts of the transportation plan and land use 
assumptions on the transportation systems of adjacent 
jurisdictions; 

(vi) Demand-management strategies; 
(vii) Pedestrian and bicycle component to include collaborative 

efforts to identify and designate planned improvements for 
pedestrian and bicycle facilities and corridors that address and 
encourage enhanced community access and promote healthy 
lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions 
required to plan or who choose to plan under RCW 36.70A.040, 
local jurisdictions must adopt and enforce ordinances which 

prohibit development approval if the development causes the 
level of service on a locally owned transportation facility to 
decline below the standards adopted in the transportation element 
of the comprehensive plan, unless transportation improvements 
or strategies to accommodate the impacts of development are 
made concurrent with the development. These strategies may 
include increased public transportation service, ride-sharing 
programs, demand management, and other transportation systems 
management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or 
strategies are in place at the time of development, or that a 
financial commitment is in place to complete the improvements 
or strategies within six years. If the collection of impact fees is 
delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact 
fees is due to the county or city. 

(c) The transportation element described in this subsection (6), 
the six-year plans required by RCW 35.77.010 for cities, RCW 
36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems, and the ten-year investment program 
required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, 
policies, objectives, and provisions for economic growth and 
vitality and a high quality of life. The element shall include: (a) 
A summary of the local economy such as population, 
employment, payroll, sectors, businesses, sales, and other 
information as appropriate; (b) a summary of the strengths and 
weaknesses of the local economy defined as the commercial and 
industrial sectors and supporting factors such as land use, 
transportation, utilities, education, workforce, housing, and 
natural/cultural resources; and (c) an identification of policies, 
programs, and projects to foster economic growth and 
development and to address future needs. A city that has chosen 
to be a residential community is exempt from the economic 
development element requirement of this subsection. 

(8) A park and recreation element that implements, and is 
consistent with, the capital facilities plan element as it relates to 
park and recreation facilities. The element shall include: (a) 
Estimates of park and recreation demand for at least a ten-year 
period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation of intergovernmental coordination opportunities to 
provide regional approaches for meeting park and recreational 
demand. 

(9) It is the intent that new or amended elements required after 
January 1, 2002, be adopted concurrent with the scheduled update 
provided in RCW 36.70A.130. Requirements to incorporate any 
such new or amended elements shall be null and void until funds 
sufficient to cover applicable local government costs are 
appropriated and distributed by the state at least two years before 
local government must update comprehensive plans as required 
in RCW 36.70A.130. 

Sec. 3.   RCW 36.70A.070 and 2017 c 331 s 2 are each 
amended to read as follows: 

The comprehensive plan of a county or city that is required or 
chooses to plan under RCW 36.70A.040 shall consist of a map or 
maps, and descriptive text covering objectives, principles, and 
standards used to develop the comprehensive plan. The plan shall 
be an internally consistent document and all elements shall be 
consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as 
provided in RCW 36.70A.140. Each comprehensive plan shall 
include a plan, scheme, or design for each of the following: 

(1) A land use element designating the proposed general 
distribution and general location and extent of the uses of land, 
where appropriate, for agriculture, timber production, housing, 
commerce, industry, recreation, open spaces, general aviation 
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airports, public utilities, public facilities, and other land uses. The 
land use element shall include population densities, building 
intensities, and estimates of future population growth. The land 
use element shall provide for protection of the quality and 
quantity of groundwater used for public water supplies. In 
providing for the protection of the quantity of groundwater used 
for public water supplies under this subsection, a county or city 
may, until December 31, 2018, rely on or refer to applicable water 
resources management rules adopted by the department of 
ecology, except in the following areas: Water resource inventory 
areas subject to a federally administered adjudication; water 
resource inventory areas with instream flow rules adopted 
pursuant to chapter 90.54 RCW after 2001; and the Yakima basin, 
water resource inventory areas 37, 38, and 39, the Skagit basin, 
water resource inventory areas 3 and 4, and the Methow basin, 
water resource inventory area 48. Wherever possible, the land use 
element should consider utilizing urban planning approaches that 
promote physical activity. Where applicable, the land use element 
shall review drainage, flooding, and storm water run-off in the 
area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters 
of the state, including Puget Sound or waters entering Puget 
Sound. 

(2) A housing element ensuring the vitality and character of 
established residential neighborhoods that: (a) Includes an 
inventory and analysis of existing and projected housing needs 
that identifies the number of housing units necessary to manage 
projected growth; (b) includes a statement of goals, policies, 
objectives, and mandatory provisions for the preservation, 
improvement, and development of housing, including single-
family residences; (c) identifies sufficient land for housing, 
including, but not limited to, government-assisted housing, 
housing for low-income families, manufactured housing, 
multifamily housing, and group homes and foster care facilities; 
and (d) makes adequate provisions for existing and projected 
needs of all economic segments of the community. 

(3) A capital facilities plan element consisting of: (a) An 
inventory of existing capital facilities owned by public entities, 
showing the locations and capacities of the capital facilities; (b) a 
forecast of the future needs for such capital facilities; (c) the 
proposed locations and capacities of expanded or new capital 
facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies 
sources of public money for such purposes; and (e) a requirement 
to reassess the land use element if probable funding falls short of 
meeting existing needs and to ensure that the land use element, 
capital facilities plan element, and financing plan within the 
capital facilities plan element are coordinated and consistent. Park 
and recreation facilities shall be included in the capital facilities 
plan element. 

(4) A utilities element consisting of the general location, 
proposed location, and capacity of all existing and proposed 
utilities, including, but not limited to, electrical lines, 
telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element 
including lands that are not designated for urban growth, 
agriculture, forest, or mineral resources. The following provisions 
shall apply to the rural element: 

(a) Growth management act goals and local circumstances. 
Because circumstances vary from county to county, in 
establishing patterns of rural densities and uses, a county may 
consider local circumstances, but shall develop a written record 
explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural 
development, forestry, and agriculture in rural areas. The rural 
element shall provide for a variety of rural densities, uses, 
essential public facilities, and rural governmental services needed 
to serve the permitted densities and uses. To achieve a variety of 
rural densities and uses, counties may provide for clustering, 
density transfer, design guidelines, conservation easements, and 
other innovative techniques that will accommodate appropriate 
rural economic advancement, densities, and uses that are not 
characterized by urban growth and that are consistent with rural 
character. 

(c) Measures governing rural development. The rural element 
shall include measures that apply to rural development and 
protect the rural character of the area, as established by the 
county, by: 

(i) Containing or otherwise controlling rural development; 
(ii) Assuring visual compatibility of rural development with the 

surrounding rural area; 
(iii) Reducing the inappropriate conversion of undeveloped 

land into sprawling, low-density development in the rural area; 
(iv) Protecting critical areas, as provided in RCW 36.70A.060, 

and surface water and groundwater resources, which until 
December 31, 2018, and except in the areas listed in subsection 
(1) of this section, may include measures that rely on or refer to 
applicable water resources management rules adopted by the 
department of ecology; and 

(v) Protecting against conflicts with the use of agricultural, 
forest, and mineral resource lands designated under RCW 
36.70A.170. 

(d) Limited areas of more intensive rural development. Subject 
to the requirements of this subsection and except as otherwise 
specifically provided in this subsection (5)(d), the rural element 
may allow for limited areas of more intensive rural development, 
including necessary public facilities and public services to serve 
the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or 
mixed-use areas, whether characterized as shoreline 
development, villages, hamlets, rural activity centers, or 
crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-
use area are subject to the requirements of (d)(iv) of this 
subsection, but are not subject to the requirements of (c)(ii) and 
(iii) of this subsection. 

(B) Any development or redevelopment other than an industrial 
area or an industrial use within a mixed-use area or an industrial 
area under this subsection (5)(d)(i) must be principally designed 
to serve the existing and projected rural population. 

(C) Any development or redevelopment in terms of building 
size, scale, use, or intensity shall be consistent with the character 
of the existing areas. Development and redevelopment may 
include changes in use from vacant land or a previously existing 
use so long as the new use conforms to the requirements of this 
subsection (5); 

(ii) The intensification of development on lots containing, or 
new development of, small-scale recreational or tourist uses, 
including commercial facilities to serve those recreational or 
tourist uses, that rely on a rural location and setting, but that do 
not include new residential development. A small-scale recreation 
or tourist use is not required to be principally designed to serve 
the existing and projected rural population. Public services and 
public facilities shall be limited to those necessary to serve the 
recreation or tourist use and shall be provided in a manner that 
does not permit low-density sprawl; 
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(iii) The intensification of development on lots containing 
isolated nonresidential uses or new development of isolated 
cottage industries and isolated small-scale businesses that are not 
principally designed to serve the existing and projected rural 
population and nonresidential uses, but do provide job 
opportunities for rural residents. Rural counties may allow the 
expansion of small-scale businesses as long as those small-scale 
businesses conform with the rural character of the area as defined 
by the local government according to RCW 36.70A.030(15). 
Rural counties may also allow new small-scale businesses to 
utilize a site previously occupied by an existing business as long 
as the new small-scale business conforms to the rural character of 
the area as defined by the local government according to RCW 
36.70A.030(15). Public services and public facilities shall be 
limited to those necessary to serve the isolated nonresidential use 
and shall be provided in a manner that does not permit low-
density sprawl; 

(iv) A county shall adopt measures to minimize and contain the 
existing areas or uses of more intensive rural development, as 
appropriate, authorized under this subsection. Lands included in 
such existing areas or uses shall not extend beyond the logical 
outer boundary of the existing area or use, thereby allowing a new 
pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical 
boundary delineated predominately by the built environment, but 
that may also include undeveloped lands if limited as provided in 
this subsection. The county shall establish the logical outer 
boundary of an area of more intensive rural development. In 
establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural 
neighborhoods and communities, (B) physical boundaries, such 
as bodies of water, streets and highways, and land forms and 
contours, (C) the prevention of abnormally irregular boundaries, 
and (D) the ability to provide public facilities and public services 
in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or 
existing use is one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to 
plan under all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 
36.70A.040(2), in a county that is planning under all of the 
provisions of this chapter under RCW 36.70A.040(2); or 

(C) On the date the office of financial management certifies the 
county's population as provided in RCW 36.70A.040(5), in a 
county that is planning under all of the provisions of this chapter 
pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit 
in the rural area a major industrial development or a master 
planned resort unless otherwise specifically permitted under 
RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent 
with, the land use element. 

(a) The transportation element shall include the following 
subelements: 

(i) Land use assumptions used in estimating travel; 
(ii) Estimated traffic impacts to state-owned transportation 

facilities resulting from land use assumptions to assist the 
department of transportation in monitoring the performance of 
state facilities, to plan improvements for the facilities, and to 
assess the impact of land-use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 
(A) An inventory of air, water, and ground transportation 

facilities and services, including transit alignments and general 
aviation airport facilities, to define existing capital facilities and 
travel levels as a basis for future planning. This inventory must 

include state-owned transportation facilities within the city or 
county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials 
and transit routes to serve as a gauge to judge performance of the 
system. These standards should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service 
standards for highways, as prescribed in chapters 47.06 and 47.80 
RCW, to gauge the performance of the system. The purposes of 
reflecting level of service standards for state highways in the local 
comprehensive plan are to monitor the performance of the system, 
to evaluate improvement strategies, and to facilitate coordination 
between the county's or city's six-year street, road, or transit 
program and the office of financial management's ten-year 
investment program. The concurrency requirements of (b) of this 
subsection do not apply to transportation facilities and services of 
statewide significance except for counties consisting of islands 
whose only connection to the mainland are state highways or ferry 
routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency 
requirements in (b) of this subsection; 

(D) Specific actions and requirements for bringing into 
compliance locally owned transportation facilities or services that 
are below an established level of service standard; 

(E) Forecasts of traffic for at least ten years based on the 
adopted land use plan to provide information on the location, 
timing, and capacity needs of future growth; 

(F) Identification of state and local system needs to meet 
current and future demands. Identified needs on state-owned 
transportation facilities must be consistent with the statewide 
multimodal transportation plan required under chapter 47.06 
RCW; 

(iv) Finance, including: 
(A) An analysis of funding capability to judge needs against 

probable funding resources; 
(B) A multiyear financing plan based on the needs identified in 

the comprehensive plan, the appropriate parts of which shall serve 
as the basis for the six-year street, road, or transit program 
required by RCW 35.77.010 for cities, RCW 36.81.121 for 
counties, and RCW 35.58.2795 for public transportation systems. 
The multiyear financing plan should be coordinated with the ten-
year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, 
a discussion of how additional funding will be raised, or how land 
use assumptions will be reassessed to ensure that level of service 
standards will be met; 

(v) Intergovernmental coordination efforts, including an 
assessment of the impacts of the transportation plan and land use 
assumptions on the transportation systems of adjacent 
jurisdictions; 

(vi) Demand-management strategies; 
(vii) Pedestrian and bicycle component to include collaborative 

efforts to identify and designate planned improvements for 
pedestrian and bicycle facilities and corridors that address and 
encourage enhanced community access and promote healthy 
lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions 
required to plan or who choose to plan under RCW 36.70A.040, 
local jurisdictions must adopt and enforce ordinances which 
prohibit development approval if the development causes the 
level of service on a locally owned transportation facility to 
decline below the standards adopted in the transportation element 
of the comprehensive plan, unless transportation improvements 
or strategies to accommodate the impacts of development are 
made concurrent with the development. These strategies may 
include increased public transportation service, ride-sharing 
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programs, demand management, and other transportation systems 
management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or 
strategies are in place at the time of development, or that a 
financial commitment is in place to complete the improvements 
or strategies within six years. If the collection of impact fees is 
delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact 
fees is due to the county or city. 

(c) The transportation element described in this subsection (6), 
the six-year plans required by RCW 35.77.010 for cities, RCW 
36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems, and the ten-year investment program 
required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, 
policies, objectives, and provisions for economic growth and 
vitality and a high quality of life. The element may include the 
provisions in section 3 of this act. A city that has chosen to be a 
residential community is exempt from the economic development 
element requirement of this subsection. 

(8) A park and recreation element that implements, and is 
consistent with, the capital facilities plan element as it relates to 
park and recreation facilities. The element shall include: (a) 
Estimates of park and recreation demand for at least a ten-year 
period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation of intergovernmental coordination opportunities to 
provide regional approaches for meeting park and recreational 
demand. 

(9) It is the intent that new or amended elements required after 
January 1, 2002, be adopted concurrent with the scheduled update 
provided in RCW 36.70A.130. Requirements to incorporate any 
such new or amended elements shall be null and void until funds 
sufficient to cover applicable local government costs are 
appropriated and distributed by the state at least two years before 
local government must update comprehensive plans as required 
in RCW 36.70A.130. 

NEW SECTION.  Sec. 4.  (1) A joint legislative task force 
on water supply is established to review the treatment of 
groundwater withdrawals that are exempt from permitting 
requirements under RCW 90.44.050 and to review the 
implementation of RCW 19.27.097 and 36.70A.070. The task 
force must consist of the following members: 

(a) Appointed by the president of the senate, two members 
from each of the two largest caucuses of the senate; 

(b) Appointed by the speaker of the house of representatives, 
two members from each of the two largest caucuses of the house 
of representatives; 

(c) A representative from the department of ecology, chosen by 
the director of the department of ecology; 

(d) A representative from the department of fish and wildlife, 
chosen by the director of the department of fish and wildlife; 

(e) A representative from the department of agriculture, chosen 
by the director of the department of agriculture; 

(f) One individual for each of the following groups, appointed 
by the consensus of the cochairs of the committee: 

(i) An environmental advocacy organization; 
(ii) An organization representing Washington counties; 
(iii) An organization representing Washington cities; and 
(iv) An organization representing the development community; 

and 
(g) Representatives of three Indian tribes, two invited by the 

cochairs to participate at the recommendation of the northwest 
Indian fisheries commission, and one invited to participate at the 
recommendation of the Columbia river intertribal fish 
commission. 

(2) The first meeting of the task force must occur by September 
30, 2017. One cochair of the task force must be a member of the 
largest caucus of the house of representatives, and one cochair 
must be a member of the largest caucus of the senate, as those 
caucuses existed as of the effective date of this section. 

(3) Staff support for the task force must be provided by the 
office of program research and senate committee services. The 
department of ecology and the department of fish and wildlife 
shall cooperate with the task force and provide information as the 
cochairs reasonably request. 

(4) Within existing appropriations, the expenses of the 
operations of the task force, including the expenses associated 
with the task force's meetings, must be paid jointly and in equal 
amounts by the senate and house of representatives. Task force 
expenditures are subject to approval by the house executive rules 
committee and the senate facility and operations committee. 
Legislative members of the task force are reimbursed for travel 
expenses in accordance with RCW 44.04.120. Nonlegislative 
members are not entitled to be reimbursed for travel expenses if 
they are elected officials or are participating on behalf of an 
employer, governmental entity, or other organization. Any 
reimbursement for other nonlegislative members is subject to 
chapter 43.03 RCW. 

(5)(a) By December 1, 2018, the joint legislative task force 
must make recommendations to the legislature. 

(b) Recommendations of the joint legislative task force must be 
made by a two-thirds majority of the members of the committee. 
The representatives of the departments of ecology, fish and 
wildlife, and agriculture are not entitled to vote on the 
recommendations. Minority recommendations that achieve the 
support of at least five of the named voting members of the 
committee may also be submitted to the legislature. 

(6) The joint legislative task force expires June 30, 2019. 
(7) This section expires July 1, 2019. 
NEW SECTION.  Sec. 5.  (1) Sections 1 and 3 of this act 

expire January 1, 2019. 
(2) Section 2 of this act expires July 23, 2017. 
NEW SECTION.  Sec. 6.  Except for section 3 of this act, 

which takes effect July 23, 2017, this act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately." 

 
On page 22, beginning on line 15 of the title amendment, after 

"and insert" strike all material through "emergency."  on line 19 
and insert "amending RCW 19.27.097, 36.70A.070, and 
36.70A.070; creating a new section; providing an effective date; 
providing expiration dates; and declaring an emergency." 

 
The President declared the question before the Senate to be the 

adoption of floor striking amendment no. 298 by Senator Warnick 
to Engrossed Second Substitute Senate Bill No. 5239. 

The motion by Senator Warnick carried and striking floor 
amendment no. 298 was adopted by voice vote. 

 
MOTION 

 
On motion of Senator Warnick, the rules were suspended, 

Second Engrossed Second Substitute Senate Bill No. 5239 was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Warnick, Becker, Fortunato, Schoesler, Angel, 
Sheldon, Padden, Takko and Ericksen spoke in favor of passage 
of the bill. 
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Senators Carlyle, McCoy, Nelson, Liias and Wellman spoke 
against passage of the bill. 

 
The President declared the question before the Senate to be the 

final passage of Second Engrossed Second Substitute Senate Bill 
No. 5239. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Second 
Engrossed Second Substitute Senate Bill No. 5239 and the bill 
passed the Senate by the following vote: Yeas, 28; Nays, 21; 
Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Braun, Brown, Ericksen, Fain, Fortunato, Hawkins, Hobbs, 
Honeyford, King, Miloscia, Mullet, O'Ban, Padden, Pearson, 
Rivers, Rossi, Schoesler, Sheldon, Short, Takko, Walsh, 
Warnick, Wilson and Zeiger 

Voting nay: Senators Billig, Carlyle, Chase, Cleveland, 
Conway, Darneille, Frockt, Hasegawa, Hunt, Keiser, Kuderer, 
Liias, McCoy, Nelson, Palumbo, Pedersen, Ranker, Rolfes, 
Saldaña, Van De Wege and Wellman 

 
SECOND ENGROSSED SECOND SUBSTITUTE SENATE 

BILL NO. 5239, having received the constitutional majority, was 
declared passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 

 
MOTION 

 
On motion of Senator Fain, the Senate reverted to the fourth 

order of business. 
 

MESSAGES FROM THE HOUSE 
 

June 29, 2017 
MR. PRESIDENT: 
The House has passed: 

HOUSE BILL NO. 1140, 
HOUSE BILL NO. 1406, 

and the same are herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

June 29, 2017 
MR. PRESIDENT: 
The House has passed: 

SUBSTITUTE HOUSE BILL NO. 1624, 
HOUSE BILL NO. 1716, 

and the same are herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

June 29, 2017 
MR. PRESIDENT: 
The House has passed: 

THIRD ENGROSSED SENATE BILL NO. 5517, 
ENGROSSED SENATE BILL NO. 5646, 

and the same are herewith transmitted. 
 

NONA SNELL, Deputy Chief Clerk 
 

MOTION 
 

On motion of Senator Fain, the Senate advanced to the fifth 
order of business. 

 
SUPPLEMENTAL INTRODUCTION AND FIRST READING 

OF HOUSE BILLS 
 
HB 1140 by Representatives Jinkins, Rodne and Ormsby 

AN ACT Relating to judicial stabilization trust account 
surcharges; amending RCW 3.62.060, 36.18.018, and 
36.18.020; providing an effective date; and declaring an 
emergency. 

 
Referred to Committee on Ways & Means. 

 
SHB 1624 by House Committee on Appropriations 

(originally sponsored by Representatives Senn, Dent, 
Kagi, Lytton, Farrell, Pettigrew, Hudgins, Goodman, 
Frame and Slatter) 

AN ACT Relating to working connections child care 
eligibility for vulnerable children; amending RCW 
43.215.135; creating new sections; and providing an 
effective date. 

 
Referred to Committee on Ways & Means. 

 
HB 1716 by Representatives Hudgins and Manweller 

AN ACT Relating to creating the construction registration 
inspection account as a dedicated account to fund contractor 
registration and compliance, manufactured and mobile 
homes, recreational and commercial vehicles, factory built 
housing and commercial structures, elevators, lifting 
devices, and moving walks; amending RCW 70.87.210; 
adding a new section to chapter 18.27 RCW; adding a new 
section to chapter 43.22 RCW; adding a new section to 
chapter 51.44 RCW; providing an effective date; and 
declaring an emergency. 

 
Referred to Committee on Ways & Means. 

 
MOTION 

 
On motion of Senator Fain, under suspension of the rules 

House Bill No. 1140 , Substitute House Bill No. 1624 , and House 
Bill No. 1716 were placed on the second reading calendar. 

 
MOTION 

 
On motion of Senator Fain, the Senate advanced to the seventh 

order of business. 
 

THIRD READING 
 

SENATE BILL NO. 5375, by Senators Fain, Braun, Angel, 
Brown, Becker, O'Ban, Miloscia, Schoesler, Bailey, Sheldon, 
Warnick, King, Rivers, Fortunato, Rossi, Baumgartner, Wilson, 
Honeyford, Padden, Zeiger, Ranker, Darneille, Palumbo, 
Pedersen, Pearson, Frockt and Hasegawa 

 
Renaming the cancer research endowment authority to the 

Andy Hill cancer research endowment. 
 
The bill was read on Third Reading. 

 
MOTION 

 
On motion of Senator Fain, the rules were suspended and 

Senate Bill No. 5375 was returned to second reading for the 
purpose of amendment. 
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MOTION 

 
Senator Fain moved that the following floor amendment no. 

301 by Senator Fain be adopted:  
 

On page 8, line 32 after "costs." insert "Expenditures to fund or 
reimburse the program administrator are not subject to the 
requirements of subsection (4) of this section." 

On page 9, after line 20, insert the following: 
"Sec. 9.   RCW 42.56.270 and 2017 c 317 s 17 are each 

amended to read as follows: 
The following financial, commercial, and proprietary 

information is exempt from disclosure under this chapter: 
(1) Valuable formulae, designs, drawings, computer source 

code or object code, and research data obtained by any agency 
within five years of the request for disclosure when disclosure 
would produce private gain and public loss; 

(2) Financial information supplied by or on behalf of a person, 
firm, or corporation for the purpose of qualifying to submit a bid 
or proposal for (a) a ferry system construction or repair contract 
as required by RCW 47.60.680 through 47.60.750 or (b) highway 
construction or improvement as required by RCW 47.28.070; 

(3) Financial and commercial information and records supplied 
by private persons pertaining to export services provided under 
chapters 43.163 and 53.31 RCW, and by persons pertaining to 
export projects under RCW 43.23.035; 

(4) Financial and commercial information and records supplied 
by businesses or individuals during application for loans or 
program services provided by chapters 43.325, 43.163, 43.160, 
43.330, and 43.168 RCW, or during application for economic 
development loans or program services provided by any local 
agency; 

(5) Financial information, business plans, examination reports, 
and any information produced or obtained in evaluating or 
examining a business and industrial development corporation 
organized or seeking certification under chapter 31.24 RCW; 

(6) Financial and commercial information supplied to the state 
investment board by any person when the information relates to 
the investment of public trust or retirement funds and when 
disclosure would result in loss to such funds or in private loss to 
the providers of this information; 

(7) Financial and valuable trade information under RCW 
51.36.120; 

(8) Financial, commercial, operations, and technical and 
research information and data submitted to or obtained by the 
clean Washington center in applications for, or delivery of, 
program services under chapter 70.95H RCW; 

(9) Financial and commercial information requested by the 
public stadium authority from any person or organization that 
leases or uses the stadium and exhibition center as defined in 
RCW 36.102.010; 

(10)(a) Financial information, including but not limited to 
account numbers and values, and other identification numbers 
supplied by or on behalf of a person, firm, corporation, limited 
liability company, partnership, or other entity related to an 
application for a horse racing license submitted pursuant to RCW 
67.16.260(1)(b), marijuana producer, processor, or retailer 
license, liquor license, gambling license, or lottery retail license; 

(b) Internal control documents, independent auditors' reports 
and financial statements, and supporting documents: (i) Of house-
banked social card game licensees required by the gambling 
commission pursuant to rules adopted under chapter 9.46 RCW; 
or (ii) submitted by tribes with an approved tribal/state compact 
for class III gaming; 

(11) Proprietary data, trade secrets, or other information that 
relates to: (a) A vendor's unique methods of conducting business; 
(b) data unique to the product or services of the vendor; or (c) 
determining prices or rates to be charged for services, submitted 
by any vendor to the department of social and health services for 
purposes of the development, acquisition, or implementation of 
state purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department 
of commerce: 

(i) Financial and proprietary information collected from any 
person and provided to the department of commerce pursuant to 
RCW 43.330.050(8); and 

(ii) Financial or proprietary information collected from any 
person and provided to the department of commerce or the office 
of the governor in connection with the siting, recruitment, 
expansion, retention, or relocation of that person's business and 
until a siting decision is made, identifying information of any 
person supplying information under this subsection and the 
locations being considered for siting, relocation, or expansion of 
a business; 

(b) When developed by the department of commerce based on 
information as described in (a)(i) of this subsection, any work 
product is not exempt from disclosure; 

(c) For the purposes of this subsection, "siting decision" means 
the decision to acquire or not to acquire a site; 

(d) If there is no written contact for a period of sixty days to the 
department of commerce from a person connected with siting, 
recruitment, expansion, retention, or relocation of that person's 
business, information described in (a)(ii) of this subsection will 
be available to the public under this chapter; 

(13) Financial and proprietary information submitted to or 
obtained by the department of ecology or the authority created 
under chapter 70.95N RCW to implement chapter 70.95N RCW; 

(14) Financial, commercial, operations, and technical and 
research information and data submitted to or obtained by the life 
sciences discovery fund authority in applications for, or delivery 
of, grants under chapter 43.350 RCW, to the extent that such 
information, if revealed, would reasonably be expected to result 
in private loss to the providers of this information; 

(15) Financial and commercial information provided as 
evidence to the department of licensing as required by RCW 
19.112.110 or 19.112.120, except information disclosed in 
aggregate form that does not permit the identification of 
information related to individual fuel licensees; 

(16) Any production records, mineral assessments, and trade 
secrets submitted by a permit holder, mine operator, or landowner 
to the department of natural resources under RCW 78.44.085; 

(17)(a) Farm plans developed by conservation districts, unless 
permission to release the farm plan is granted by the landowner 
or operator who requested the plan, or the farm plan is used for 
the application or issuance of a permit; 

(b) Farm plans developed under chapter 90.48 RCW and not 
under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., are 
subject to RCW 42.56.610 and 90.64.190; 

(18) Financial, commercial, operations, and technical and 
research information and data submitted to or obtained by a health 
sciences and services authority in applications for, or delivery of, 
grants under RCW 35.104.010 through 35.104.060, to the extent 
that such information, if revealed, would reasonably be expected 
to result in private loss to providers of this information; 

(19) Information gathered under chapter 19.85 RCW or RCW 
34.05.328 that can be identified to a particular business; 

(20) Financial and commercial information submitted to or 
obtained by the University of Washington, other than information 
the university is required to disclose under RCW 28B.20.150, 
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when the information relates to investments in private funds, to 
the extent that such information, if revealed, would reasonably be 
expected to result in loss to the University of Washington 
consolidated endowment fund or to result in private loss to the 
providers of this information; 

(21) Market share data submitted by a manufacturer under 
RCW 70.95N.190(4); 

(22) Financial information supplied to the department of 
financial institutions or to a portal under RCW 21.20.883, when 
filed by or on behalf of an issuer of securities for the purpose of 
obtaining the exemption from state securities registration for 
small securities offerings provided under RCW 21.20.880 or 
when filed by or on behalf of an investor for the purpose of 
purchasing such securities; 

(23) Unaggregated or individual notices of a transfer of crude 
oil that is financial, proprietary, or commercial information, 
submitted to the department of ecology pursuant to RCW 
90.56.565(1)(a), and that is in the possession of the department of 
ecology or any entity with which the department of ecology has 
shared the notice pursuant to RCW 90.56.565; 

(24) Financial institution and retirement account information, 
and building security plan information, supplied to the liquor and 
cannabis board pursuant to RCW 69.50.325, 69.50.331, 
69.50.342, and 69.50.345, when filed by or on behalf of a licensee 
or prospective licensee for the purpose of obtaining, maintaining, 
or renewing a license to produce, process, transport, or sell 
marijuana as allowed under chapter 69.50 RCW; 

(25) Marijuana transport information, vehicle and driver 
identification data, and account numbers or unique access 
identifiers issued to private entities for traceability system access, 
submitted by an individual or business to the liquor and cannabis 
board under the requirements of RCW 69.50.325, 69.50.331, 
69.50.342, and 69.50.345 for the purpose of marijuana product 
traceability. Disclosure to local, state, and federal officials is not 
considered public disclosure for purposes of this section; 

(26) Financial and commercial information submitted to or 
obtained by the retirement board of any city that is responsible for 
the management of an employees' retirement system pursuant to 
the authority of chapter 35.39 RCW, when the information relates 
to investments in private funds, to the extent that such 
information, if revealed, would reasonably be expected to result 
in loss to the retirement fund or to result in private loss to the 
providers of this information except that (a) the names and 
commitment amounts of the private funds in which retirement 
funds are invested and (b) the aggregate quarterly performance 
results for a retirement fund's portfolio of investments in such 
funds are subject to disclosure; 

(27) Proprietary financial, commercial, operations, and 
technical and research information and data submitted to or 
obtained by the liquor and cannabis board in applications for 
marijuana research licenses under RCW 69.50.372, or in reports 
submitted by marijuana research licensees in accordance with 
rules adopted by the liquor and cannabis board under RCW 
69.50.372; ((and)) 

(28) Trade secrets, technology, proprietary information, and 
financial considerations contained in any agreements or contracts, 
entered into by a licensed marijuana business under RCW 69.50.-
-- (section 16, chapter 317, Laws of 2017), which may be 
submitted to or obtained by the state liquor and cannabis board; 
and 

(29) Financial, commercial, operations, and technical and 
research information and data submitted to or obtained by the 
Andy Hill cancer research endowment program in applications 
for, or delivery of, grants under chapter 43.348 RCW, to the 
extent that such information, if revealed, would reasonably be 
expected to result in private loss to providers of this information." 

 
On page 1, line 1 of the title, after "Relating to" strike the 

remainder of the title and insert "the Andy Hill cancer research 
endowment; and amending RCW 43.348.010, 43.348.020, 
43.348.030, 43.348.040, 43.348.050, 43.348.060, 43.348.070, 
43.348.080, and 42.56.270." 

 
Senators Fain and Cleveland spoke in favor of adoption of the 

amendment. 
The President declared the question before the Senate to be the 

adoption of floor amendment no. 301 by Senator Fain on page 8, 
line 32 to Senate Bill No. 5375. 

The motion by Senator Fain carried and floor amendment no. 
301 was adopted by voice vote. 
 

MOTION 
 

On motion of Senator Fain, the rules were suspended, 
Engrossed Senate Bill No. 5375 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 

Senators Fain and Cleveland spoke in favor of passage of the 
bill. 

 
The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 5375. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Engrossed 
Senate Bill No. 5375 and the bill passed the Senate by the 
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 
Darneille, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 
Pearson, Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

 
ENGROSSED SENATE BILL NO. 5375, having received the 

constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 
 

THIRD READING 
 

SUBSTITUTE SENATE BILL NO. 5901, by Senate 
Committee on Ways & Means (originally sponsored by Senator 
Braun) 

 
Concerning eligibility for the working connections child care 

and early childhood education and assistance programs. Revised 
for 1st Substitute: Concerning eligibility for the early childhood 
education and assistance program. 

 
The bill was read on Third Reading. 
 
Senators Braun and Billig spoke in favor of passage of the bill. 
 
The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5901. 
 

ROLL CALL 
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The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5901 and the bill passed the Senate by the 
following vote: Yeas, 37; Nays, 12; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Cleveland, Darneille, Ericksen, Fain, 
Fortunato, Frockt, Hawkins, Hobbs, Honeyford, Keiser, King, 
Miloscia, Mullet, O'Ban, Padden, Pearson, Ranker, Rivers, 
Rolfes, Rossi, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Walsh, Warnick, Wellman, Wilson and Zeiger 

Voting nay: Senators Carlyle, Chase, Conway, Hasegawa, 
Hunt, Kuderer, Liias, McCoy, Nelson, Palumbo, Pedersen and 
Saldaña 

 
SUBSTITUTE SENATE BILL NO. 5901, having received the 

constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 
 

MOTION 
 

On motion of Senator Fain, the Senate reverted to the sixth 
order of business. 
 

SECOND READING 
 

SENATE BILL NO. 5952, by Senators Padden and O'Ban  
 
Concerning the department of corrections. 

 
MOTION 

 
On motion of Senator Padden, Substitute Senate Bill No. 5952 

was substituted for Senate Bill No. 5952 and the substitute bill 
was placed on the second reading and read the second time. 

 
MOTION 

 
Senator Padden moved that the following striking floor 

amendment no. 296 by Senator Padden be adopted:  
 

Strike everything after the enacting clause and insert the 
following: 

"NEW SECTION.  Sec. 10.   The legislature finds that 
serious allegations arose in 2016 against the department of 
corrections regarding the department's early release error. The 
governor's office and senate engaged in investigations that 
resulted in reports with recommendations to address the matter. 
The purpose of this act is to implement the legislative 
recommendations contained in those reports. One of the 
recommendations in the senate report, based upon testimony from 
hearings, included enhancing protections for whistleblowers. 
These reforms will assist in strengthening public safety as well as 
procedures and practices that lessen the possibility of actions 
occurring within the department of corrections that may adversely 
impact the health, safety, welfare, and rehabilitation of offenders, 
and that will effectively reduce the exposure of the department to 
litigation. 

PART 1 
CREATING THE DEPARTMENT OF CORRECTIONS 

OMBUDS 
NEW SECTION.  Sec. 11.   Subject to the availability of 

amounts appropriated for this specific purpose, the office of the 
corrections ombuds is created for the purpose of providing 
information to inmates, family members, representatives of 
inmates, department employees, and others regarding the rights 

of inmates; providing technical assistance to support inmate self-
advocacy; identifying systemic issues and responses for the 
governor and the legislature to act upon; reporting to the 
legislature; and ensuring compliance with relevant statutes, rules, 
and policies pertaining to conditions of correctional facilities, 
services, and treatment of inmates under the jurisdiction of the 
department. 

NEW SECTION.  Sec. 12.  The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Abuse" means any act or failure to act by a department 
employee, subcontractor, or volunteer which was performed, or 
which was failed to be performed, knowingly, recklessly, or 
intentionally, and which caused, or may have caused, injury or 
death to an inmate. 

(2) "Corrections ombuds" or "ombuds" means the corrections 
ombuds, staff of the corrections ombuds, and volunteers with the 
office of the corrections ombuds. 

(3) "Council" means the ombuds advisory council established 
in section 4(1) of this act. 

(4) "Department" means the department of corrections. 
(5) "Inmate" means a person committed to the physical custody 

of the department, including persons residing in a correctional 
institution or facility and persons received from another state, 
another state agency, a county, or the federal government. 

(6) "Neglect" means a negligent act or omission by any 
department employee, subcontractor, or volunteer which caused, 
or may have caused, injury or death to an inmate. 

(7) "Office" means the office of the corrections ombuds. 
(8) "Organization" means the private nonprofit organization 

that operates the office of the corrections ombuds. 
NEW SECTION.  Sec. 13.  (1) Subject to the availability of 

amounts appropriated for this specific purpose, no later than 
October 1, 2017, the governor shall convene an ombuds advisory 
council with several purposes in support of the ombuds function. 
The council shall participate in a priority setting process for the 
purpose of developing priority recommendations to the ombuds, 
review data collected by the ombuds, review reports issued by the 
ombuds prior to their release, and make recommendations to the 
ombuds regarding the accomplishment of its purposes. The 
council also has authority to issue its own reports and 
recommendations. The council must biannually review the 
ombuds' performance, including its compliance with its internal 
bylaws and other adopted standards of practice, reporting to the 
governor and the legislature regarding its findings. The council 
must provide the legislature with recommendations regarding the 
ombuds budget and changes in the law that would enhance the 
effectiveness of the ombuds. 

(2) The council initially consists of the following four 
members: 

(a) The president of the senate shall appoint one member from 
each of their respective caucuses of the senate. 

(b) The speaker of the house of representatives shall appoint 
one member from each of the two largest caucuses of the house 
of representatives. 

(3) The remaining council members consist of the following 
members, appointed by the governor, and subject to senate 
confirmation: 

(a) Two former inmates who have successfully reintegrated 
into the community and are no longer in the custody of the 
department; 

(b) Two family members of current inmates; 
(c) One expert with significant criminal justice or correctional 

experience who is not an employee or contractor with the state of 
Washington; 
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(d) A community member with extensive knowledge and 
experience in issues related to racial, ethnic, or religious diversity 
within the correctional system; 

(e) A community member with extensive knowledge and 
experience in the accommodation needs of individuals with 
disabilities; 

(f) Two former department of corrections employees; 
(g) A current department of corrections chaplain; and 
(h) A community member with dispute resolution training who 

has experience working in the criminal justice or corrections field. 
(4) The council also includes: 
(a) The department staff serving as the internal ombuds, if any; 
(b) A bargaining unit representative; and 
(c) A representative of the governor's office. 
(5) After the full membership is attained, the council shall 

develop a process for replacing members in case of resignation or 
expiration of terms. 

(6) Councilmembers serve a term of two years, except that the 
council shall create and implement a system of staggered terms, 
and no member other than the department staff serving as the 
internal ombuds may serve more than two consecutive terms. The 
council shall convene at least quarterly. Councilmembers serve 
without compensation, except that funds appropriated for the 
implementation of this chapter may be used to reimburse 
members who are not employees of Washington state for 
expenses necessary to the performance of their duties. 

NEW SECTION.  Sec. 14.  (1) Subject to the availability of 
amounts appropriated for this specific purpose, the department of 
commerce shall designate, by a competitive bidding process, the 
nonprofit organization that will contract to operate the office of 
the corrections ombuds. The contract must last for a period of two 
years and may be renewed at the end of the term. The department 
of commerce shall select an organization that possesses, directly 
or through subcontracts, significant legal expertise, competence 
with mediation and alternative dispute resolution, and experience 
working within criminal justice and correctional environments. 
Other relevant experience may include, but is not limited to, 
addressing issues relating to chemical dependency treatment, 
disability and disability-related accommodation, respect for 
racial, ethnic, and religious diversity, and other civil rights and 
conditions issues. The selected organization must have 
experience and the capacity to communicate effectively regarding 
criminal justice issues with policymakers, stakeholders, and the 
general public, and must be prepared and able to provide all 
program and staff support necessary, directly or through 
subcontracts, to carry out all duties of the office. 

(2) The organization and its subcontractors, if any, are not state 
agencies or departments, but instead are private, independent 
entities operating under contract with the state. 

(3) The organization must be an objective and neutral entity 
that will impartially investigate complaints. 

(4) The organization is subject to financial and other audits by 
the state auditor's office, and its employees must abide by the 
provisions of chapter 42.52 RCW except when such provisions 
are inconsistent with this chapter. 

NEW SECTION.  Sec. 15.  (1) The ombuds shall: 
(a) Establish priorities for use of the limited resources 

appropriated to implement this chapter; 
(b) Maintain a statewide toll-free telephone number, a collect 

telephone number, a web site, and a mailing address for the 
receipt of complaints and inquiries; 

(c) Provide information, as appropriate, to inmates, family 
members, representatives of inmates, department employees, and 
others regarding the rights of inmates; 

(d) Provide technical assistance to support inmate participation 
in self-advocacy; 

(e) Monitor department compliance with applicable federal, 
state, and local laws, rules, regulations, and policies with a view 
toward the appropriate health, safety, welfare, and rehabilitation 
of inmates; 

(f) Monitor and participate in legislative and policy 
developments affecting correctional facilities; 

(g) Establish a statewide uniform reporting system to collect 
and analyze data related to complaints regarding the department; 

(h) Establish procedures to receive, investigate, and resolve 
complaints; 

(i) Submit annually to the council, the governor's office, and 
the legislature, by November 1st of each year, a report analyzing 
the work of the office, including any recommendations; and 

(j) Adopt and comply with rules, policies, and procedures 
necessary to implement this chapter. 

(2)(a) The ombuds may initiate and attempt to resolve an 
investigation upon his or her own initiative, or upon receipt of a 
complaint from an inmate, a family member, a representative of 
an inmate, a department employee, or others, regarding any 
allegation of the following that may adversely affect the health, 
safety, welfare, and rights of inmates: 

(i) Abuse or neglect; 
(ii) Department decisions or administrative actions; 
(iii) Inactions or omissions; 
(iv) Policies, rules, or procedures; or 
(v) Alleged violations of law by the department. 
(b) Prior to filing a complaint with the ombuds, a person shall 

have reasonably pursued resolution of the complaint through the 
internal grievance, administrative, or appellate procedures with 
the department. However, in no event may an inmate be prevented 
from filing a complaint more than ninety business days after filing 
an internal grievance, regardless of whether the department has 
completed the grievance process. This subsection (2)(b) does not 
apply to complaints related to threats of bodily harm including, 
but not limited to, sexual or physical assaults or the denial of 
necessary medical treatment. 

(c) The ombuds may decline to investigate any complaint as 
provided by the rules adopted under this chapter. 

(d) If the ombuds does not investigate a complaint, the ombuds 
shall notify the complainant of the decision not to investigate and 
the reasons for the decision. 

(e) The ombuds may not investigate any complaints relating to 
an inmate's underlying criminal conviction. 

(f) The ombuds may not investigate a complaint from a 
department employee that relates to the employee's employment 
relationship with the department. 

(g) The ombuds may refer complainants and others to 
appropriate resources, agencies, or departments. 

(h) The ombuds may not levy any fees for the submission or 
investigation of complaints. 

(i) At the conclusion of an investigation of a complaint, the 
ombuds must render a public decision on the merits of each 
complaint, except that the documents supporting the decision are 
subject to the confidentiality provisions of section 8 of this act. 
The ombuds must communicate the decision to the inmate, if any, 
and to the department. The ombuds must state their 
recommendations and reasoning if, in the ombuds' opinion, the 
department or any employee thereof should: 

(i) Consider the matter further; 
(ii) Modify or cancel any action; 
(iii) Alter a rule, practice, or ruling; 
(iv) Explain in detail the administrative action in question; 
(v) Rectify an omission; or 
(vi) Take any other action. 
(j) If the ombuds so requests, the department must, within the 

time specified, inform the ombuds about any action taken on the 
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recommendations or the reasons for not complying with the 
recommendations. 

(k) If the ombuds believes, based on the investigation, that 
there has been or continues to be a significant inmate health, 
safety, welfare, or rehabilitation issue, the ombuds must report the 
finding to the governor and the appropriate committees of the 
legislature. 

(l) Before announcing a conclusion or recommendation that 
expressly, or by implication, criticizes a person or the department, 
the ombuds shall consult with that person or the department. The 
ombuds may request to be notified by the department, within a 
specified time, of any action taken on any recommendation 
presented. The ombuds must notify the inmate, if any, of the 
actions taken by the department in response to the ombuds' 
recommendations. 

(3) This chapter does not require inmates to file a complaint 
with the ombuds in order to exhaust available administrative 
remedies for purposes of the prison litigation reform act of 1995, 
P.L. 104-134. 

NEW SECTION.  Sec. 16.  (1) The department must permit 
the ombuds to enter and inspect, at any reasonable time, any 
correctional facility for the purpose of carrying out its duties 
under this chapter. The ombuds may inspect, view, photograph, 
and video record all areas of the facility that are used by inmates 
or are accessible to inmates. Before releasing any photographs or 
video recordings taken within a correctional facility, the ombuds 
must consult with the department concerning any safety or 
security issues. 

(2) The department must allow the ombuds reasonable access 
to: 

(a) Inmates, which includes the opportunity to meet and 
communicate privately and confidentially with individuals 
regularly, both formally and informally, by telephone, mail, and 
in person; and 

(b) Department employees, or other persons, who might be 
reasonably believed to have knowledge of the incident under 
investigation, which includes the opportunity to interview those 
individuals. 

(3) Upon the ombuds' request, the department shall grant the 
ombuds the right to access, inspect, and copy all relevant 
information, records, or documents in the possession or control of 
the department that the ombuds considers necessary in an 
investigation of a complaint filed under this chapter, and must 
assist the ombuds in obtaining the necessary releases of 
documents that are specifically restricted or privileged for use by 
the ombuds. 

(4) Following notification from the ombuds with a written 
demand for access to agency records, the delegated department 
staff must provide the ombuds with access to the requested 
documentation: 

(a) Within five business days after the ombuds' request when 
the records pertain to an inmate death, threats of bodily harm, or 
the denial of necessary medical treatment; 

(b) In all other circumstances, not later than thirty business 
days after the ombuds' request. 

(5) A state or local government agency or entity that has 
records that are relevant to a complaint or an investigation 
conducted by the ombuds must provide the ombuds with access 
to such records. 

(6) The department may not hinder the lawful actions of the 
ombuds or employees of the office, or willfully refuse to comply 
with lawful demands of the office. 

(7) The ombuds must work with the department to minimize 
disruption to the operations of the department due to ombuds 
activities, and must comply with the department's security 

clearance processes, provided these processes do not impede the 
activities outlined in this chapter. 

NEW SECTION.  Sec. 17.  (1) The ombuds shall treat all 
matters under investigation, including the identities of service 
recipients, complainants, and individuals from whom information 
is acquired, as confidential, except as far as disclosures may be 
necessary to enable the ombuds to perform the duties of the office 
and to support any recommendations resulting from an 
investigation. 

(2) Upon receipt of information that by law is confidential or 
privileged or exempt from disclosure under chapter 42.56 RCW, 
the ombuds shall maintain the confidentiality of such information 
and shall not further disclose or disseminate the information 
except as provided by applicable state or federal law. 

(3) Investigative records of the office of the ombuds are 
confidential and are exempt from public disclosure under chapter 
42.56 RCW. Records provided to and communications with the 
office of the ombuds related to an investigation are also exempt 
from public disclosure under chapter 42.56 RCW 

NEW SECTION.  Sec. 18.   (1) Identifying information 
about complainants or witnesses is not subject to any method of 
legal compulsion and may not be revealed to the legislature or the 
governor except under the following circumstances: 

(a) The complainant or witness waives confidentiality; 
(b) Under a legislative subpoena when there is a legislative 

investigation for neglect of duty or misconduct by the ombuds or 
ombuds' office when the identifying information is necessary to 
the investigation of the ombuds' acts; or 

(c) Under an investigation or inquiry by the governor as to 
neglect of duty or misconduct by the ombuds or ombuds' office 
when the identifying information is necessary to the investigation 
of the ombuds' acts. 

(2) For the purposes of this section, "identifying information" 
includes the complainant's or witness's name, location, telephone 
number, likeness, social security number or other identification 
number, or identification of immediate family members. 

NEW SECTION.  Sec. 19.   The privilege described in 
section 9 of this act does not apply when: 

(1) The ombuds or ombuds' staff member has direct knowledge 
of an alleged crime, and the testimony, evidence, or discovery 
sought is relevant to that allegation; 

(2) The ombuds or a member of the ombuds' staff has received 
a threat of, or becomes aware of a risk of, imminent serious harm 
to any person, and the testimony, evidence, or discovery sought 
is relevant to that threat or risk; or 

(3) The ombuds has been asked to provide general information 
regarding the general operation of, or the general processes 
employed at, the ombuds' office. 

NEW SECTION.  Sec. 20.  (1) A civil action may not be 
brought against any employee of the office for good faith 
performance of responsibilities under this chapter. 

(2) No discriminatory, disciplinary, or retaliatory action may 
be taken against a department employee, subcontractor, or 
volunteer, an inmate, or a family member or representative of an 
inmate for any communication made, or information given or 
disclosed, to aid the office in carrying out its responsibilities, 
unless the communication or information is made, given, or 
disclosed maliciously or without good faith. 

(3) This section is not intended to infringe on the rights of an 
employer to supervise, discipline, or terminate an employee for 
other reasons. 

PART 2 
DEPARTMENT OF CORRECTIONS 

Sec. 21.  RCW 72.09.010 and 1995 1st sp.s. c 19 s 2 are each 
amended to read as follows: 
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It is the intent of the legislature to establish a comprehensive 
system of corrections for convicted law violators within the state 
of Washington to accomplish the following objectives. 

(1) The ((system should)) highest duty of the department and 
the secretary is to ensure the public safety. The system should be 
designed and managed to provide the maximum feasible safety 
for the persons and property of the general public, the staff, and 
the inmates. 

(2) The system should punish the offender for violating the 
laws of the state of Washington. This punishment should 
generally be limited to the denial of liberty of the offender. 

(3) The system should positively impact offenders by stressing 
personal responsibility and accountability and by discouraging 
recidivism. 

(4) The system should treat all offenders fairly and equitably 
without regard to race, religion, sex, national origin, residence, or 
social condition. 

(5) The system, as much as possible, should reflect the values 
of the community including: 

(a) Avoiding idleness. Idleness is not only wasteful but 
destructive to the individual and to the community. 

(b) Adoption of the work ethic. It is the community expectation 
that all individuals should work and through their efforts benefit 
both themselves and the community. 

(c) Providing opportunities for self improvement. All 
individuals should have opportunities to grow and expand their 
skills and abilities so as to fulfill their role in the community. 

(d) Linking the receipt or denial of privileges to responsible 
behavior and accomplishments. The individual who works to 
improve himself or herself and the community should be 
rewarded for these efforts. As a corollary, there should be no 
rewards for no effort. 

(e) Sharing in the obligations of the community. All citizens, 
the public and inmates alike, have a personal and fiscal obligation 
in the corrections system. All communities must share in the 
responsibility of the corrections system. 

(6) The system should provide for prudent management of 
resources. The avoidance of unnecessary or inefficient public 
expenditures on the part of offenders and the department is 
essential. Offenders must be accountable to the department, and 
the department to the public and the legislature. The human and 
fiscal resources of the community are limited. The management 
and use of these resources can be enhanced by wise investment, 
productive programs, the reduction of duplication and waste, and 
the joining together of all involved parties in a common endeavor. 
Since most offenders return to the community, it is wise for the 
state and the communities to make an investment in effective 
rehabilitation programs for offenders and the wise use of 
resources. 

(7) The system should provide for restitution. Those who have 
damaged others, persons or property, have a responsibility to 
make restitution for these damages. 

(8) The system should be accountable to the citizens of the 
state. In return, the individual citizens and local units of 
government must meet their responsibilities to make the 
corrections system effective. 

(9) The system should meet those national standards which the 
state determines to be appropriate. 

NEW SECTION.  Sec. 22.   A new section is added to 
chapter 72.09 RCW to read as follows: 

To ensure public safety and the administration of justice, if the 
department has actual knowledge or reason to believe that a 
computer calculation error is or has caused an error in the 
calculation of the release date for any prisoner, the department 
shall immediately manually calculate the release date of that 

prisoner as well as the release dates of any similarly sentenced 
prisoners. 

NEW SECTION.  Sec. 23.   A new section is added to 
chapter 72.09 RCW to read as follows: 

On December 1st of each year, and in compliance with RCW 
43.01.036, the department must submit a report to the governor 
and relevant policy and fiscal committees of the legislature that 
details any information technology backlog at the department 
along with specific requirements and plans to address such 
backlog. 

PART 3 
JOINT LEGISLATIVE AUDIT AND REVIEW 

COMMITTEE 
NEW SECTION.  Sec. 24.   (1) Pursuant to chapter 43.09 

RCW, the joint legislative audit and review committee must 
conduct a performance audit of the information technology and 
records related units at the department of corrections, including: 

(a) The administrative structure of the units, including whether 
the units should be restructured to respond efficiently to changes 
in sentencing laws and other emergent issues; 

(b) The sufficiency of staffing levels and expertise at each of 
the units; and 

(c) An evaluation of the advance corrections project's impact 
on workload and staff resources at each of the units. 

(2) The joint legislative audit and review committee shall 
report its findings to the governor and relevant policy and fiscal 
committees of the legislature by December 1, 2018. 

PART 4 
SENTENCING REFORM 

NEW SECTION.  Sec. 25.   A new section is added to 
chapter 9.94A RCW to read as follows: 

In consultation with the administrative office of the courts, 
superior court judges' association, Washington association of 
prosecuting attorneys, Washington association of criminal 
defense lawyers, Washington public defender association, and 
Washington association of county clerks, the department shall 
develop a mandatory sentencing elements worksheet. The 
worksheet shall be used to identify and record the elements of the 
court's order that are required by the department to calculate an 
offender's confinement term, and community custody term when 
ordered. The Washington administrative office of the courts must 
include the mandatory sentencing elements worksheet in a 
specific section within its felony judgment and sentence forms. 

Sec. 26.  RCW 9.94A.480 and 2011 1st sp.s. c 40 s 27 are 
each amended to read as follows: 

(1) A current, newly created or reworked judgment and 
sentence document for each felony sentencing shall record any 
and all recommended sentencing agreements or plea agreements 
and the sentences for any and all felony crimes kept as public 
records under RCW 9.94A.475 shall contain the clearly printed 
name and legal signature of the sentencing judge. The judgment 
and sentence document as defined in this section shall also 
provide additional space for the sentencing judge's reasons for 
going either above or below the presumptive sentence range for 
any and all felony crimes covered as public records under RCW 
9.94A.475. In addition, each felony judgment and sentence 
document must contain in a specific section the mandatory 
sentencing elements worksheet developed by the department of 
corrections in section 16 of this act. Both the sentencing judge 
and the prosecuting attorney's office shall each retain or receive a 
completed copy of each sentencing document as defined in this 
section for their own records. 

(2) The caseload forecast council shall be sent a completed 
copy of the judgment and sentence document upon conviction for 
each felony sentencing under subsection (1) of this section. 
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(3) If any completed judgment and sentence document as 
defined in subsection (1) of this section is not sent to the caseload 
forecast council as required in subsection (2) of this section, the 
caseload forecast council shall have the authority and shall 
undertake reasonable and necessary steps to assure that all past, 
current, and future sentencing documents as defined in subsection 
(1) of this section are received by the caseload forecast council. 

Sec. 27.   RCW 9.94A.585 and 2002 c 290 s 19 are each 
amended to read as follows: 

(1) A sentence within the standard sentence range, under RCW 
9.94A.510 or 9.94A.517, for an offense shall not be appealed. For 
purposes of this section, a sentence imposed on a first-time 
offender under RCW 9.94A.650 shall also be deemed to be within 
the standard sentence range for the offense and shall not be 
appealed. 

(2) A sentence outside the standard sentence range for the 
offense is subject to appeal by the defendant or the state. The 
appeal shall be to the court of appeals in accordance with rules 
adopted by the supreme court. 

(3) Pending review of the sentence, the sentencing court or the 
court of appeals may order the defendant confined or placed on 
conditional release, including bond. 

(4) To reverse a sentence which is outside the standard sentence 
range, the reviewing court must find: (a) Either that the reasons 
supplied by the sentencing court are not supported by the record 
which was before the judge or that those reasons do not justify a 
sentence outside the standard sentence range for that offense; or 
(b) that the sentence imposed was clearly excessive or clearly too 
lenient. 

(5) A review under this section shall be made solely upon the 
record that was before the sentencing court. Written briefs shall 
not be required and the review and decision shall be made in an 
expedited manner according to rules adopted by the supreme 
court. 

(6) The court of appeals shall issue a written opinion in support 
of its decision whenever the judgment of the sentencing court is 
reversed and may issue written opinions in any other case where 
the court believes that a written opinion would provide guidance 
to sentencing courts and others in implementing this chapter and 
in developing a common law of sentencing within the state. 

(7) The department may petition for a review of a sentence 
committing an offender to the custody or jurisdiction of the 
department. The review shall be limited to errors of law or to 
address a missing, incomplete, or illegible mandatory sentencing 
elements section required pursuant to RCW 9.94A.480(1). Such 
petition shall be filed with the court of appeals no later than ninety 
days after the department has actual knowledge of terms of the 
sentence. The petition shall include a certification by the 
department that all reasonable efforts to resolve the dispute at the 
superior court level have been exhausted. 

NEW SECTION.  Sec. 28.  (1) Subject to the availability of 
amounts appropriated for this specific purpose, the sentencing 
guidelines commission shall contract for the services of one or 
more external consultants to evaluate the state's sentencing laws 
and practices. The consultant must have demonstrated experience 
in conducting significant research studies and demonstrated 
successful experience in evaluating sentencing systems or 
practices. The evaluation must include: 

(a) Recommendations for changing and improving sentencing 
laws and practices to: 

(i) Reduce complexity and implementation challenges; 
(ii) Reduce unwarranted disparity; 
(iii) Increase postconviction review; 
(iv) Reduce costs to taxpayers; 
(v) Promote fairness and equity; 

(vi) Reduce unintended and unnecessary impacts on the 
community; and 

(vii) Achieve the intended purposes of sentencing as set forth 
in RCW 9.94A.010; 

(b) Recommendations for: 
(i) A phased prospective and retroactive implementation of any 

proposed changes; and 
(ii) Establishing an ongoing review of sentencing laws and 

practices; and 
(c) An assessment of: 
(i) Sentence lengths among different categories of offenders; 
(ii) Whether those sentences conform to current research 

literature on the relationship between sentence lengths and 
recidivism; 

(iii) Sentencing changes adopted by the legislature since 1981, 
including frequency, nature, and impact; 

(iv) Disparity in sentencing laws between similarly situated 
offenders, including the rationale for such disparities; 

(v) The impact of the elimination of the parole system; and 
(vi) The state's sentencing laws and practices as compared to 

other states and other sentencing models. 
(2) The consultant shall work cooperatively with the sentencing 

guidelines commission members to obtain any additional 
recommendations or input consistent with the purposes of this 
section. Recommendations from the sentencing guidelines 
commission shall be included in the consultant's final report. 

(3) The consultant may request data and information needed to 
accomplish its work from the office of financial management, the 
caseload forecast council, the administrative office of the courts, 
the department of corrections, and the department of social and 
health services, and such data and information must be provided 
to the consultant. 

(4) The consultant shall complete its evaluation and submit a 
report to the commission, the joint legislative task force on 
criminal sentencing under section 20 of this act, the appropriate 
committees of the legislature, and the governor by September 1, 
2018. The contract for services must include a requirement for 
three briefings before the legislature to take place during the 2018 
interim and 2019 regular legislative session, including for the 
joint legislative task force on sentencing, the house of 
representatives, and the senate. 

(5) This section expires July 1, 2019. 
NEW SECTION.  Sec. 29.  (1) A joint legislative task force 

to simplify criminal sentencing is established. 
(2) The task force is composed of seventeen members as 

provided in this subsection. 
(a) The president of the senate shall appoint one member from 

each of the two largest caucuses of the senate. 
(b) The speaker of the house of representatives shall appoint 

one member from each of the two largest caucuses of the house 
of representatives. 

(c) The president of the senate and the speaker of the house of 
representatives jointly shall appoint one member representing 
each of the following: 

(i) Washington association of sheriffs and police chiefs; 
(ii) Washington state patrol; 
(iii) Caseload forecast council; 
(iv) Washington association of prosecuting attorneys; 
(v) Washington association of criminal defense attorneys or the 

Washington defender association; 
(vi) Washington state association of counties; 
(vii) Office of the attorney general; 
(viii) American civil liberties union of Washington; 
(ix) Sentencing guidelines commission; 
(x) Department of corrections; 
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(xi) Superior court judges' association; and 
(xii) Administrative office for the courts. 
(3) The task force shall review sentencing laws after 

consideration of the study under section 19 of this act and the 
consultant's recommendations. The task force shall develop 
recommendations to reduce sentencing implementation 
complexities and errors, improve the effectiveness of the 
sentencing system, and promote public safety. The task force 
must consider recommendations that: 

(a) Reduce sentencing complexity while reducing punishment; 
(b) Reduce sentencing complexity while increasing 

punishment; and 
(c) Reduce sentencing complexity and do not either reduce or 

increase punishment under existing law. 
(4) The legislative membership shall convene the initial 

meeting of the task force to receive the report from the consultant 
under section 19 of this act no later than September 30, 2018. The 
legislative members shall choose the task force's cochairs, which 
must include one senator and one representative from among the 
legislative membership of the task force. All meetings of the task 
force must be scheduled and conducted in accordance with the 
requirements of both the senate and the house of representatives. 

(5) The task force shall submit a report, which may include 
findings, recommendations, and proposed legislation, to the 
governor and the appropriate committees of the legislature by 
December 1, 2019. 

(6) The task force may request data, information, and other 
assistance needed to accomplish its work from the office of 
financial management, the caseload forecast council, the 
administrative office of the courts, the department of corrections, 
and the department of social and health services, and such data, 
information, and assistance must be provided to the task force. 

(7) Staff support for the task force must be provided by the 
senate committee services and the house office of program 
research. 

(8) Legislative members of the task force are reimbursed for 
travel expenses in accordance with RCW 44.04.120. 
Nonlegislative members are not entitled to be reimbursed for 
travel expenses if they are elected officials or are participating on 
behalf of an employer, governmental entity, or other organization. 
Any reimbursement for other nonlegislative members is subject 
to chapter 43.03 RCW. 

(9) The expenses of the task force shall be paid jointly by the 
senate and the house of representatives. Task force expenditures 
are subject to approval by the senate facilities and operations 
committee and the house executive rules committee, or their 
successor committees. 

(10) This section expires December 31, 2019. 
PART 5 

GENERAL PROVISIONS 
Sec. 30.  RCW 49.60.210 and 2011 1st sp.s. c 42 s 25 are each 

amended to read as follows: 
(1) It is an unfair practice for any employer, employment 

agency, labor union, or other person to discharge, expel, or 
otherwise discriminate against any person because he or she has 
opposed any practices forbidden by this chapter, or because he or 
she has filed a charge, testified, or assisted in any proceeding 
under this chapter. 

(2)(a) It is an unfair practice for a government agency or 
government manager or supervisor to retaliate against a 
whistleblower as defined in chapter 42.40 RCW. 

(b) A settlement of any cause of action brought by an employee 
under this subsection may not contain a provision prohibiting the 
employee from future work in state government unless the 
government agency has a significant ongoing concern for the 

public health, safety, or welfare as a result of the person's future 
employment. 

(3) It is an unfair practice for any employer, employment 
agency, labor union, government agency, government manager, 
or government supervisor to discharge, expel, discriminate, or 
otherwise retaliate against an individual assisting with an office 
of fraud and accountability investigation under RCW 74.04.012, 
unless the individual has willfully disregarded the truth in 
providing information to the office. 

NEW SECTION.  Sec. 31.   In the contract for the next 
regularly scheduled performance audit under RCW 42.40.110 
following the effective date of this section, the office of financial 
management must require the audit to review the ability of 
department of corrections employees to use the state employee 
whistleblower program. The audit must include findings and 
recommendations, including possible changes to improve the 
effectiveness of the whistleblower program. 

NEW SECTION.  Sec. 32.  Sections 16 through 18 of this act 
apply to sentences imposed on or after July 1, 2018. 

NEW SECTION.  Sec. 33.  Sections 2 through 11 of this act 
constitute a new chapter in Title 43 RCW. 

NEW SECTION.  Sec. 34.  Section 20 of this act takes effect 
July 1, 2018." 

 
On page 1, line 2 of the title, after "error;" strike the remainder 

of the title and insert "amending RCW 72.09.010, 9.94A.480, 
9.94A.585, and 49.60.210; adding new sections to chapter 72.09 
RCW; adding a new section to chapter 9.94A RCW; adding a new 
chapter to Title 43 RCW; creating new sections; providing an 
effective date; and providing expiration dates." 

 
Senator Padden spoke in favor of adoption of the striking 

amendment. 
The President declared the question before the Senate to be the 

adoption of striking floor amendment no. 296 by Senator Padden 
to Substitute Senate Bill No. 5952. 

The motion by Senator Padden carried and striking floor 
amendment no. 296 was adopted by voice vote. 

 
MOTION 

 
On motion of Senator Padden, the rules were suspended, 

Engrossed Substitute Senate Bill No. 5952 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Padden and Pedersen spoke in favor of passage of 
the bill. 

 
The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5952. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5952 and the bill passed the Senate by 
the following vote: Yeas, 43; Nays, 6; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Braun, Brown, Carlyle, Chase, Cleveland, Conway, Darneille, 
Ericksen, Fain, Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, 
Honeyford, Hunt, Keiser, King, Kuderer, McCoy, Miloscia, 
Mullet, O'Ban, Padden, Palumbo, Pearson, Pedersen, Rivers, 
Rossi, Saldaña, Schoesler, Sheldon, Short, Van De Wege, Walsh, 
Warnick, Wellman, Wilson and Zeiger 

Voting nay: Senators Billig, Liias, Nelson, Ranker, Rolfes and 
Takko 
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5952, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 
 

MOTION 
 

At 4:18 p.m., on motion of Senator Fain, the Senate was 
declared to be at ease subject to the call of the President. 
 

Senator McCoy announced a meeting of the Democratic 
Caucus. 

Senator Becker announced a meeting of the Majority Coalition 
Caucus. 
 

EVENING SESSION 

 
The Senate was called to order at 5:03 p.m. by President Habib. 

 
SIGNED BY THE PRESIDENT 

 
Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 

 
THIRD ENGROSSED SENATE BILL NO. 5517, 

ENGROSSED SENATE BILL NO. 5646. 
 

SECOND READING 
 

HOUSE BILL NO. 1716, by Representatives Hudgins and 
Manweller  

 
Creating the construction registration inspection account as a 

dedicated account to fund contractor registration and 
compliance, manufactured and mobile homes, recreational and 
commercial vehicles, factory built housing and commercial 
structures, elevators, lifting devices, and moving walks. 

 
The measure was read the second time. 

 
MOTION 

 
On motion of Senator Fain, the rules were suspended, House 

Bill No. 1716 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Fain and Keiser spoke in favor of passage of the bill. 
 

MOTION 
 

On motion of Senator Fain, further consideration of House Bill 
No. 1716 was deferred and the bill held its place on the third 
reading calendar. 

 
The Senate resumed consideration of House Bill No. 1716. 
 
Senator Baumgartner spoke in favor of passage of the bill. 
 
The President declared the question before the Senate to be the 

final passage of House Bill No. 1716. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of House Bill 
No. 1716 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 1; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 
Billig, Braun, Brown, Chase, Cleveland, Conway, Darneille, 
Ericksen, Fain, Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, 
Honeyford, Hunt, Keiser, King, Kuderer, Liias, McCoy, 
Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, Pearson, 
Pedersen, Ranker, Rivers, Rolfes, Rossi, Saldaña, Schoesler, 
Sheldon, Short, Takko, Van De Wege, Walsh, Warnick, 
Wellman, Wilson and Zeiger 

Absent: Senator Carlyle 
 
HOUSE BILL NO. 1716, having received the constitutional 

majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
 

SECOND READING 
 

SUBSTITUTE HOUSE BILL NO. 1624, by House Committee 
on Appropriations (originally sponsored by Representatives 
Senn, Dent, Kagi, Lytton, Farrell, Pettigrew, Hudgins, Goodman, 
Frame and Slatter)  

 
Concerning working connections child care eligibility for 

vulnerable children. 
 
The measure was read the second time. 
 

MOTION 
 

On motion of Senator O'Ban, the rules were suspended, 
Substitute House Bill No. 1624 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators O'Ban and Billig spoke in favor of passage of the bill. 
 
The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1624. 
 

ROLL CALL 
 

The Secretary called the roll on the final passage of Substitute 
House Bill No. 1624 and the bill passed the Senate by the 
following vote: Yeas, 43; Nays, 6; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Baumgartner, Billig, Braun, 
Brown, Carlyle, Chase, Cleveland, Conway, Darneille, Ericksen, 
Fain, Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Hunt, 
Keiser, King, Kuderer, Liias, McCoy, Miloscia, Mullet, Nelson, 
O'Ban, Palumbo, Pearson, Pedersen, Ranker, Rivers, Rolfes, 
Rossi, Saldaña, Sheldon, Takko, Van De Wege, Walsh, Warnick, 
Wellman, Wilson and Zeiger 

Voting nay: Senators Angel, Becker, Honeyford, Padden, 
Schoesler and Short 

 
SUBSTITUTE HOUSE BILL NO. 1624, having received the 

constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 
 

MOTION 
 

On motion of Senator Fain and without objection, House Bill 
No. 1140 which had been placed on the day’s second reading 
calendar, was referred to the Committee on Ways & Means. 
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MOTION 

 
At 5:16 p.m., on motion of Senator Fain, the Senate adjourned 

until 7:55 o'clock a.m. Friday, June 30, 2017. 
 

CYRUS HABIB, President of the Senate 
 
HUNTER G. GOODMAN, Secretary of the Senate 

 
 
 
 
 
 
 
 




