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FIFTY SEVENTH DAY 

 

MORNING SESSION 

Senate Chamber, Olympia 

Monday, March 7, 2022 

 

The Senate was called to order at 10:00 o’clock a.m. by the 

President of the Senate, Lt. Governor Heck presiding. The 

Secretary called the roll and announced to the President that all 

senators were present. 
The Washington State Patrol Honor Guard presented the 

Colors.  
The second-grade class of Mis Liburd from Ruby Bridges 

Elementary School, Woodinville, led the Senate in the Pledge of 
Allegiance. 

Wa He Lut Indian School students, Frank’s Camp Indian 
Community, Nisqually, ceremonially recited a Native American 
pledge and performed welcome songs. 

 

MOTIONS 

 

On motion of Senator Pedersen, the reading of the Journal of 

the previous day was dispensed with and it was approved. 

 

There being no objection, the Senate advanced to the first order 

of business. 

 

REPORTS OF STANDING COMMITTEES 

 

March 5, 2022 

SB 5778  Prime Sponsor, Senator Braun: Addressing the current 

backlog of vehicle inspections.  Reported by Committee on 

Transportation 

 

MAJORITY recommendation:  That Substitute Senate Bill 

No. 5778 be substituted therefor, and the substitute bill do 

pass.  Signed by Senators Liias, Chair; Saldaña, Vice Chair; 

King, Ranking Member; Cleveland; Das; Fortunato; 

Hawkins; Holy; Lovelett; Lovick; Nguyen; Nobles; Padden; 

Randall; Sheldon; Wilson, J. and Wilson, C. 

 

Referred to Committee on Rules for second reading. 

 

March 5, 2022 

ESHB 1530  Prime Sponsor, Committee on 

Transportation: Creating Washington wine special license plates.  

Reported by Committee on Transportation 

 

MAJORITY recommendation:  Do pass.  Signed by 

Senators Liias, Chair; Saldaña, Vice Chair; King, Ranking 

Member; Cleveland; Das; Fortunato; Hawkins; Holy; 

Lovelett; Lovick; Nguyen; Nobles; Padden; Randall; 

Sheldon; Wilson, J. and Wilson, C. 

 

Referred to Committee on Rules for second reading. 

 

March 5, 2022 

HB 2024  Prime Sponsor, Representative Fey: 

Concerning a sales and use tax deferral for projects to improve 

the state route number 520 corridor.  Reported by Committee on 

Transportation 

 

MAJORITY recommendation:  Do pass.  Signed by 

Senators Liias, Chair; Saldaña, Vice Chair; King, Ranking 

Member; Cleveland; Das; Fortunato; Hawkins; Holy; 

Lovelett; Lovick; Nguyen; Nobles; Padden; Randall; 

Sheldon; Wilson, C. and Wilson, J. 

 

Referred to Committee on Rules for second reading. 

 

MOTIONS 

 

On motion of Senator Pedersen, all measures listed on the 

Standing Committee report were referred to the committees as 

designated. 

On motion of Senator Pedersen, the Senate advanced to the 

third order of business. 

 

MESSAGE FROM THE GOVERNOR 

 

March 4, 2022 

To the Honorable President and Members, 

The Senate of the State of Washington 

 

Ladies and Gentlemen: 

 

I have the honor to advise you that on March 4, 2022, Governor 

Inslee approved the following Senate Bills entitled: 

 
Substitute Senate Bill No. 5252 

Relating to school district consultation with local tribes. 

 
Substitute Senate Bill No. 5546 

Relating to insulin affordability. 

 

Substitute Senate Bill No. 5564 
Relating to protecting the confidentiality of employee 

assistance programs.  

 

Sincerely, 

/s/ 

Drew Shirk, Executive Director of Legislative Affairs 

 

MOTION 

 

On motion of Senator Pedersen, the Senate advanced to the 

fourth order of business. 

 

MESSAGES FROM THE HOUSE 

 
March 4, 2022 

MR. PRESIDENT: 
The House has passed: 

ENGROSSED SENATE BILL NO. 5017, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5078, 

SENATE BILL NO. 5196, 

SECOND ENGROSSED SUBSTITUTE  

SENATE BILL NO. 5275, 

SENATE BILL NO. 5505, 

SENATE BILL NO. 5519, 

SUBSTITUTE SENATE BILL NO. 5548, 

SUBSTITUTE SENATE BILL NO. 5590, 

SENATE BILL NO. 5615, 

SENATE BILL NO. 5624, 
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SUBSTITUTE SENATE BILL NO. 5678, 

SUBSTITUTE SENATE BILL NO. 5745, 

SUBSTITUTE SENATE BILL NO. 5756, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5758, 

SENATE BILL NO. 5787, 

SUBSTITUTE SENATE BILL NO. 5862, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

March 4, 2022 
MR. PRESIDENT: 
The House has passed: 

HOUSE BILL NO. 1641, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1846, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1914, 

SECOND SUBSTITUTE HOUSE BILL NO. 1918, 

SECOND SUBSTITUTE HOUSE BILL NO. 1988, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2018, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

On motion of Senator Pedersen, the Senate advanced to the 

fifth order of business. 

 

INTRODUCTION AND FIRST READING 

 

HB 1641 by Representatives Hoff, Springer, Corry, Dufault, 

Graham, Sutherland, Rule, Griffey and Young 

AN ACT Relating to restoring the business and occupation 

and public utility tax exemption for custom farming and 

hauling farm products; adding a new section to chapter 82.04 

RCW; adding a new section to chapter 82.16 RCW; creating 

new sections; and providing an effective date. 

 

Referred to Committee on Ways & Means. 

 

ESHB 1846 by House Committee on Finance (originally 

sponsored by Berg and Ramel) 

AN ACT Relating to providing a tax preference for rural and 

nonrural data centers; amending RCW 82.08.986 and 

82.12.986; adding new sections to chapter 82.08 RCW; 

adding a new section to chapter 82.12 RCW; creating new 

sections; and providing expiration dates. 

 

Referred to Committee on Ways & Means. 

 

ESHB 1914 by House Committee on Community & 

Economic Development (originally sponsored by 

Riccelli, Orcutt, Berry, Leavitt, McEntire, Ryu, Santos, 

Walen, Wicks, Ortiz-Self, Stonier, Robertson, 

Peterson, Rule, Vick, Goodman, Dolan, Orwall, Eslick, 

Barkis, Graham, Berg, Dent, Bateman and Macri) 

AN ACT Relating to updating and expanding the motion 

picture competitiveness program; amending RCW 

43.365.005, 43.365.030, 43.365.020, 82.04.4489, 

43.365.040, and 43.365.050; and repealing 2017 3rd sp.s. c 

37 s 1101 (uncodified). 

 

Referred to Committee on Ways & Means. 

 

2SHB 1918 by House Committee on Finance (originally 

sponsored by Macri, Valdez, Berry, Ryu, Simmons, 

Peterson, Goodman, Ramel, Kloba, Bateman, Harris-

Talley and Pollet) 

AN ACT Relating to reducing emissions from outdoor 

power equipment; adding a new section to chapter 82.08 

RCW; adding a new section to chapter 82.12 RCW; creating 

a new section; and providing expiration dates. 

 

Referred to Committee on Ways & Means. 

 

2SHB 1988 by House Committee on Appropriations 

(originally sponsored by Shewmake, Berry and Paul) 

AN ACT Relating to tax deferrals for investment projects in 

clean technology manufacturing, clean alternative fuels 

production, and renewable energy storage; adding a new 

chapter to Title 82 RCW; providing an effective date; and 

providing expiration dates. 

 

Referred to Committee on Ways & Means. 

 

EHB 1990 by Representatives Duerr, Slatter, Kloba, 

Walen and Fey 

AN ACT Relating to a sales and use tax deferral for projects 

to improve the state route number 167 and Interstate 405 

corridor; adding a new section to chapter 47.56 RCW; 

creating a new section; and providing an effective date. 

 

Referred to Committee on Ways & Means. 

 

ESHB 2018 by House Committee on Appropriations 

(originally sponsored by Paul, Rule, Bergquist, 

Bronoske, Chapman, Leavitt, Ramel, Ryu, Sutherland, 

Berg, Callan, Frame, Riccelli and Lekanoff) 

AN ACT Relating to creating a three-day shop local and save 

sales and use tax holiday to benefit all Washington families 

for certain items $1,000 or less during the month of 

September; adding a new section to chapter 82.08 RCW; 

adding a new section to chapter 82.12 RCW; adding new 

sections to chapter 82.14 RCW; creating new sections; and 

providing an expiration date. 

 

Referred to Committee on Ways & Means. 

 
MOTIONS 

 
On motion of Senator Pedersen, all measures listed on the 

Introduction and First Reading report were referred to the 
committees as designated. 

At 10:09 a.m., on motion of Senator Pedersen, the Senate was 

declared to be at ease subject to the call of the President. 

 

AFTERNOON SESSION 

 
The Senate was called to order at 1:00 o'clock p.m. by the 

President of the Senate, Lt. Governor Heck presiding. 

 

MOTIONS 

 

On motion of Senator Pedersen, the Senate advanced to the 

eighth order of business. 

On motion of Senator Pedersen, the Senate reverted to the 

seventh order of business. 

 
THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 
MOTION 

 

Senator Dozier moved that Rebecca M. Johnson, Senate 
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Gubernatorial Appointment No. 9021, be confirmed as a member 

of the Whatcom Community College Board of Trustees. 

Senator Randall spoke in favor of the motion. 

 

APPOINTMENT OF REBECCA M. JOHNSON 

 

The President declared the question before the Senate to be the 

confirmation of Rebecca M. Johnson, Senate Gubernatorial 

Appointment No. 9021, as a member of the Whatcom Community 

College Board of Trustees. 

 

The Secretary called the roll on the confirmation of Rebecca 

M. Johnson, Senate Gubernatorial Appointment No. 9021, as a 

member of the Whatcom Community College Board of Trustees 

and the appointment was confirmed by the following vote: Yeas, 

47; Nays, 0; Absent, 2; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Trudeau, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. 

and Wilson, L. 

Absent: Senators Stanford and Van De Wege 

 

Rebecca M. Johnson, Senate Gubernatorial Appointment No. 

9021, having received the constitutional majority was declared 

confirmed as a member of the Whatcom Community College 

Board of Trustees. 

 
THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 
MOTION 

 

Senator Randall moved that Steven R. Hill, Senate 

Gubernatorial Appointment No. 9022, be confirmed as a member 

of the Seattle College District Board of Trustees. 

Senators Randall and Holy spoke in favor of passage of the 

motion. 

 

APPOINTMENT OF STEVEN R. HILL 

 

The President declared the question before the Senate to be the 

confirmation of Steven R. Hill, Senate Gubernatorial 

Appointment No. 9022, as a member of the Seattle College 

District Board of Trustees. 

 

The Secretary called the roll on the confirmation of Steven R. 

Hill, Senate Gubernatorial Appointment No. 9022, as a member 

of the Seattle College District Board of Trustees and the 

appointment was confirmed by the following vote: Yeas, 49; 

Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

Steven R. Hill, Senate Gubernatorial Appointment No. 9022, 

having received the constitutional majority was declared 

confirmed as a member of the Seattle College District Board of 

Trustees. 

 

MOTION 

 

On motion of Senator Pedersen, the Senate reverted to the 

fourth order of business. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5002 with the following 
amendment(s): 5002 AMH SGOV H2704.2 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 43.09.185 and 1995 c 301 s 8 are each 

amended to read as follows: 

State agencies and local governments shall immediately report 

to the state auditor's office known or suspected loss of public 

funds or assets or other illegal activity. The state auditor must 

adopt policies as necessary to implement this section. 

Sec. 2.  RCW 43.09.230 and 2021 c 122 s 6 are each amended 

to read as follows: 

(1) As used in this section: 

(a) "Special purpose district" means every municipal and quasi-

municipal corporation other than counties, cities, and towns. Such 

special purpose districts include, but are not limited to, water-

sewer districts, fire protection districts, port districts, public 

utility districts, special districts as defined in RCW 85.38.010, 

lake and beach management districts, conservation districts, and 

irrigation districts. 

(b) "Unauditable" means a special purpose district that the state 

auditor has determined to be incapable of being audited because 

the special purpose district has improperly maintained, failed to 

maintain, or failed to submit adequate accounts, records, files, or 

reports for an audit to be completed. 

(2) The state auditor shall require from every local government 

financial reports covering the full period of each fiscal year, in 

accordance with the forms and methods prescribed by the state 

auditor, which shall be uniform for all accounts of the same class. 

Such reports shall be prepared, certified, and filed with the state 

auditor within one hundred fifty days after the close of each fiscal 

year. The state auditor may allow local governments a thirty-day 

extension for filing annual fiscal reports if the governor has 

declared an emergency pursuant to RCW 43.06.210. 

The reports shall contain accurate statements, in summarized 

form, of all collections made, or receipts received, by the officers 

from all sources; all accounts due the public treasury, but not 

collected; and all expenditures for every purpose, and by what 

authority authorized; and also: (a) A statement of all costs of 

ownership and operation, and of all income, of each and every 

public service industry owned and operated by a local 

government; (b) a statement of the entire public debt of every 

local government, to which power has been delegated by the state 

to create a public debt, showing the purpose for which each item 

of the debt was created, and the provisions made for the payment 

thereof; and (c) a classified statement of all receipts and 

expenditures by any public institution((; and (d) a statement of all 

expenditures for labor relations consultants, with the 

identification of each consultant, compensation, and the terms and 

conditions of each agreement or arrangement;)) together with 

such other information as may be required by the state auditor. 

The reports shall be certified as to their correctness by the state 

auditor, the state auditor's deputies, or other person legally 

authorized to make such certification. 
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Their substance shall be published in an annual volume of 

comparative statistics at the expense of the state as a public 

document. 

(3)(a)(i) On or before December 31, 2020, and on or before 

December 31st of each year thereafter, the state auditor must 

search available records and notify the legislative authority of a 

county if any special purpose districts, located wholly or partially 

within the county, have been determined to be unauditable. If the 

boundaries of the special purpose district are located within more 

than one county, the state auditor must notify all legislative 

authorities of the counties within which the boundaries of the 

special purpose district lie. 

(ii) If a county has been notified as provided in (a)(i) of this 

subsection (3), the special purpose district and the county auditor, 

acting on behalf of the special purpose district, are prohibited 

from issuing any warrants against the funds of the special purpose 

district until the district has had its report certified by the state 

auditor. 

(iii) Notwithstanding (a)(ii) of this subsection (3), a county may 

authorize the special purpose district and the county auditor to 

issue warrants against the funds of the special purpose district: 

(A) In order to prevent the discontinuation or interruption of 

any district services; 

(B) For emergency or public health purposes; or 

(C) To allow the district to carry out any district duties or 

responsibilities. 

(b)(i) On or before December 31, 2020, and on or before 

December 31st of each year thereafter, the state auditor must 

search available records and notify the state treasurer if any 

special purpose districts have been determined to be unauditable. 

(ii) If the state treasurer has been notified as provided in (b)(i) 

of this subsection (3), the state treasurer may not distribute any 

local sales and use taxes imposed by a special purpose district to 

the district until the district has had its report certified by the state 

auditor. 

Sec. 3.  RCW 43.09.420 and 1993 c 216 s 1 are each amended 

to read as follows: 

As part of the routine audits of state agencies, the state auditor 

shall audit all revolving funds, local funds, and other state funds 

and state accounts that are not managed by or in the care of the 

state treasurer and that are under the control of state agencies, 

including but not limited to state departments, boards, and 

commissions. In conducting the audits of these funds and 

accounts, the auditor shall examine revenues and expenditures or 

assets and liabilities, accounting methods and procedures, and 

recordkeeping practices. ((In addition to including the results of 

these examinations as part of the routine audits of the agencies, 

the auditor shall report to the legislature on the status of all such 

funds and accounts that have been examined during the preceding 

biennium and any recommendations for their improved financial 

management. Such a report shall be filed with the legislature 

within five months of the end of each biennium regarding the 

funds and accounts audited during the biennium. The first such 

report shall be filed by December 1, 1993, regarding any such 

funds and accounts audited during the 1991-93 biennium.)) 

Sec. 4.  RCW 43.09.430 and 2005 c 385 s 2 are each amended 

to read as follows: 

For purposes of ((RCW 43.09.435 through 43.09.460: 

(1) "Board" means the citizen advisory board created in RCW 

43.09.435. 

(2) "Draft work plan" means the work plan for conducting 

performance audits of state agencies proposed by the board and 

state auditor after the statewide performance review. 

(3) "Final performance audit report" means a written document 

jointly released by the citizen advisory board and the state auditor 

that includes the findings and comments from the preliminary 

performance audit report. 

(4) "Final work plan" means the work plan for conducting 

performance audits of state agencies adopted by the board and 

state auditor. 

(5) "Performance audit" means an objective and systematic 

assessment of a state agency or any of its programs, functions, or 

activities by an independent evaluator in order to help public 

officials improve efficiency, effectiveness, and accountability. 

Performance audits include economy and efficiency audits and 

program audits. 

(6) "Preliminary)) this chapter, "preliminary performance audit 

report" means a written document prepared after the completion 

of a performance audit to be submitted for comment before the 

final performance audit report. The preliminary performance 

audit report must contain the audit findings and any proposed 

recommendations to improve the efficiency, effectiveness, or 

accountability of the state agency being audited. 

(((7) "State agency" or "agency" means a state agency, 

department, office, officer, board, commission, bureau, division, 

institution, or institution of higher education. "State agency" 

includes all offices of executive branch state government elected 

officials.)) 

Sec. 5.   RCW 43.09.440 and 2012 c 229 s 817 are each 

amended to read as follows: 

(((1) The board and the state auditor shall collaborate with the 

joint legislative audit and review committee regarding 

performance audits of state government. 

(a) The board shall establish criteria for performance audits 

consistent with the criteria and standards followed by the joint 

legislative audit and review committee. This criteria shall include, 

at a minimum, the auditing standards of the United States 

government accountability office, as well as legislative mandates 

and performance objectives established by state agencies and the 

legislature. Mandates include, but are not limited to, agency 

strategies, timelines, program objectives, and mission and goals 

as required in RCW 43.88.090. 

(b) Using the criteria developed in (a) of this subsection, the 

state auditor shall contract for a statewide performance review to 

be completed as expeditiously as possible as a preliminary to a 

draft work plan for conducting performance audits. The board and 

the state auditor shall develop a schedule and common 

methodology for conducting these reviews. The purpose of these 

performance reviews is to identify those agencies, programs, 

functions, or activities most likely to benefit from performance 

audits and to identify likely areas warranting early review, taking 

into account prior performance audits, if any, and prior fiscal 

audits. 

(c) The board and the state auditor shall develop the draft work 

plan for performance audits based on input from citizens, state 

employees, including frontline employees, state managers, chairs 

and ranking members of appropriate legislative committees, the 

joint legislative audit and review committee, public officials, and 

others. The draft work plan may include a list of agencies, 

programs, or systems to be audited on a timeline decided by the 

board and the state auditor based on a number of factors including 

risk, importance, and citizen concerns. When putting together the 

draft work plan, there should be consideration of all audits and 

reports already required. On average, audits shall be designed to 

be completed as expeditiously as possible. 

(d) Before adopting the final work plan, the board shall consult 

with the legislative auditor and other appropriate oversight and 

audit entities to coordinate work plans and avoid duplication of 

effort in their planned performance audits of state government 

agencies. The board shall defer to the joint legislative audit and 

review committee work plan if a similar audit is included on both 

work plans for auditing. 
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(e) The state auditor shall contract out for performance audits. 

In conducting the audits, agency frontline employees and internal 

auditors should be involved. 

(f) All audits must include consideration of reports prepared by 

other government oversight entities. 

(g) The audits may include: 

(i) Identification of programs and services that can be 

eliminated, reduced, consolidated, or enhanced; 

(ii) Identification of funding sources to the state agency, to 

programs, and to services that can be eliminated, reduced, 

consolidated, or enhanced; 

(iii) Analysis of gaps and overlaps in programs and services 

and recommendations for improving, dropping, blending, or 

separating functions to correct gaps or overlaps; 

(iv) Analysis and recommendations for pooling information 

technology systems used within the state agency, and evaluation 

of information processing and telecommunications policy, 

organization, and management; 

(v) Analysis of the roles and functions of the state agency, its 

programs, and its services and their compliance with statutory 

authority and recommendations for eliminating or changing those 

roles and functions and ensuring compliance with statutory 

authority; 

(vi) Recommendations for eliminating or changing statutes, 

rules, and policy directives as may be necessary to ensure that the 

agency carry out reasonably and properly those functions vested 

in the agency by statute; 

(vii) Verification of the reliability and validity of agency 

performance data, self-assessments, and performance 

measurement systems as required under RCW 43.88.090; 

(viii) Identification of potential cost savings in the state agency, 

its programs, and its services; 

(ix) Identification and recognition of best practices; 

(x) Evaluation of planning, budgeting, and program evaluation 

policies and practices; 

(xi) Evaluation of personnel systems operation and 

management; 

(xii) Evaluation of state purchasing operations and 

management policies and practices; and 

(xiii) Evaluation of organizational structure and staffing levels, 

particularly in terms of the ratio of managers and supervisors to 

nonmanagement personnel. 

(h))) The state auditor must solicit comments on preliminary 

performance audit reports from the audited state agency, the 

office of the governor, and the office of financial management((, 

the board, the chairs and ranking members of appropriate 

legislative committees, and the joint legislative audit and review 

committee for comment)). Comments must be received within 

thirty days after receipt of the preliminary performance audit 

report unless a different time period is approved by the state 

auditor. All comments shall be incorporated into the final 

performance audit report. The final performance audit report shall 

include the objectives, scope, and methodology; the audit results, 

including findings and recommendations; conclusions; and 

identification of best practices. 

(((i) The board and the state auditor shall jointly release final 

performance audit reports to the governor, the citizens of 

Washington, the joint legislative audit and review committee, and 

the appropriate standing legislative committees. Final 

performance audit reports shall be posted on the internet. 

(j) For institutions of higher education, performance audits 

shall not duplicate, and where applicable, shall make maximum 

use of existing audit records, accreditation reviews, and 

performance measures required by the office of financial 

management and nationally or regionally recognized 

accreditation organizations including accreditation of hospitals 

licensed under chapter 70.41 RCW and ambulatory care facilities. 

(2) The citizen board created under RCW 44.75.030 shall be 

responsible for performance audits for transportation related 

agencies as defined under RCW 44.75.020.)) 

Sec. 6.  RCW 43.09.455 and 2005 c 385 s 9 are each amended 

to read as follows: 

The audited agency is responsible for follow-up and corrective 

action on all performance audit findings and recommendations. 

The audited agency's plan for addressing each audit finding and 

recommendation shall be included in the final audit report. The 

plan shall provide the name of the contact person responsible for 

each action, the action planned, and the anticipated completion 

date. If the audited agency does not agree with the audit findings 

and recommendations or believes action is not required, then the 

action plan shall include an explanation and specific reasons. 

For agencies under the authority of the governor, the governor 

may require periodic progress reports from the audited agency 

until all resolution has occurred. 

For agencies under the authority of an elected official other 

than the governor, the appropriate elected official may require 

periodic reports of the action taken by the audited agency until all 

resolution has occurred. 

((The board may request status reports on specific audits or 

findings.)) 

Sec. 7.  2012 c 164 s 709 (uncodified) is amended to read as 

follows: 

The state auditor shall conduct ((performance)) audits of the 

long-term in-home care program after consultation with affected 

disability and aging stakeholder groups. The first audit must be 

completed within twelve months after January 7, 2012, and must 

be completed on a biennial basis thereafter. As part of this 

auditing process, the state shall hire five additional fraud 

investigators to ensure that clients receiving services at taxpayers' 

expense are medically and financially qualified to receive the 

services and are actually receiving the services. An audit 

conducted by the state auditor under the authority of RCW 

43.09.020 and 43.09.050(2) may satisfy this requirement, 

provided that a performance audit of the program was completed 

in the preceding biennium. 

NEW SECTION.  Sec. 8.  The following acts or parts of acts 

are each repealed: 

(1)2005 c 385 s 1 (uncodified); 

(2)RCW 43.09.265 (Local government accounting—Review 

of tax levies of local governments) and 1995 c 301 s 16 & 1979 

ex.s. c 218 s 7; 

(3)RCW 43.09.435 (Performance audits—Citizen advisory 

board) and 2005 c 385 s 3; 

(4)RCW 43.09.445 (Performance audits—Local jurisdictions) 

and 2005 c 385 s 6; 

(5)RCW 43.09.450 (Performance audits—Audit of 

performance audit program) and 2005 c 385 s 8; 

(6)RCW 43.09.460 (Performance audits—Appropriation—

Budget request) and 2005 c 385 s 11; and 

(7)RCW 43.88.162 (State auditor's powers and duties—

Performance audits) and 2005 c 385 s 7." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Hunt moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5002. 
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Senator Hunt spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Hunt that the Senate concur in the House 

amendment(s) to Senate Bill No. 5002. 

The motion by Senator Hunt carried and the Senate concurred 

in the House amendment(s) to Senate Bill No. 5002 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5002, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5002, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SENATE BILL NO. 5002, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5245 with the following amendment(s): 5245-S.E AMH PS 
H2807.1 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 72.09.712 and 2021 c 215 s 160 are each 

amended to read as follows: 

(1) At the earliest possible date, and in no event later than thirty 

days before release except in the event of escape or emergency 

furloughs as defined in RCW 72.66.010, the department of 

corrections shall send written notice of parole, release, 

community custody, work release placement, furlough, or escape 

about a specific inmate convicted of a violent offense, a sex 

offense as defined by RCW 9.94A.030, a domestic violence court 

order violation pursuant to RCW 7.105.450, 10.99.040, 

10.99.050, 26.09.300, ((26.10.220,)) 26.26B.050, or 26.52.070, 

or any of the former RCW 26.50.110 and 74.34.145, ((or)) a 

felony harassment offense as defined by RCW 9A.46.060 or 

9A.46.110, a domestic violence offense as defined by RCW 

10.99.020, an assault in the third degree offense as defined by 

RCW 9A.36.031, an unlawful imprisonment offense as defined 

by RCW 9A.40.040, a vehicular homicide by disregard for the 

safety of others offense as defined by RCW 46.61.520, or a 

controlled substances homicide offense as defined by RCW 

69.50.415, to the following: 

(a) The chief of police of the city, if any, in which the inmate 

will reside or in which placement will be made in a work release 

program; and 

(b) The sheriff of the county in which the inmate will reside or 

in which placement will be made in a work release program. 

The sheriff of the county where the offender was convicted 

shall be notified if the department does not know where the 

offender will reside. The department shall notify the state patrol 

of the release of all sex offenders, and that information shall be 

placed in the Washington crime information center for 

dissemination to all law enforcement. 

(2) The same notice as required by subsection (1) of this section 

shall be sent to the following if such notice has been requested in 

writing about a specific inmate convicted of a violent offense, a 

sex offense as defined by RCW 9.94A.030, a domestic violence 

court order violation pursuant to RCW 7.105.450, 10.99.040, 

10.99.050, 26.09.300, ((26.10.220,)) 26.26B.050, or 26.52.070, 

or any of the former RCW 26.50.110 and 74.34.145, ((or)) a 

felony harassment offense as defined by RCW 9A.46.060 or 

9A.46.110, a domestic violence offense as defined by RCW 

10.99.020, an assault in the third degree offense as defined by 

RCW 9A.36.031, an unlawful imprisonment offense as defined 

by RCW 9A.40.040, a vehicular homicide by disregard for the 

safety of others offense as defined by RCW 46.61.520, or a 

controlled substances homicide offense as defined by RCW 

69.50.415: 

(a) The victim of the crime for which the inmate was convicted 

or the victim's next of kin if the crime was a homicide; 

(b) Any witnesses who testified against the inmate in any court 

proceedings involving the violent offense; 

(c) Any person specified in writing by the prosecuting attorney; 

and 

(d) Any person who requests such notice about a specific 

inmate convicted of a sex offense as defined by RCW 9.94A.030 

from the department of corrections at least sixty days prior to the 

expected release date of the offender. 

Information regarding victims, next of kin, or witnesses 

requesting the notice, information regarding any other person 

specified in writing by the prosecuting attorney to receive the 

notice, and the notice are confidential and shall not be available 

to the inmate. Whenever the department of corrections mails 

notice pursuant to this subsection and the notice is returned as 

undeliverable, the department shall attempt alternative methods 

of notification, including a telephone call to the person's last 

known telephone number. 

(3) The existence of the notice requirements contained in 

subsections (1) and (2) of this section shall not require an 

extension of the release date in the event that the release plan 

changes after notification. 

(4) If an inmate convicted of a violent offense, a sex offense as 

defined by RCW 9.94A.030, a domestic violence court order 

violation pursuant to RCW 7.105.450, 10.99.040, 10.99.050, 

26.09.300, ((26.10.220,)) 26.26B.050, or 26.52.070, or any of the 

former RCW 26.50.110 and 74.34.145, ((or)) a felony harassment 

offense as defined by RCW 9A.46.060 or 9A.46.110, a domestic 

violence offense as defined by RCW 10.99.020, an assault in the 

third degree offense as defined by RCW 9A.36.031, an unlawful 

imprisonment offense as defined by RCW 9A.40.040, a vehicular 

homicide by disregard for the safety of others offense as defined 

by RCW 46.61.520, or a controlled substances homicide offense 

as defined by RCW 69.50.415, escapes from a correctional 

facility, the department of corrections shall immediately notify, 

by the most reasonable and expedient means available, the chief 

of police of the city and the sheriff of the county in which the 

inmate resided immediately before the inmate's arrest and 

conviction. If previously requested, the department shall also 

notify the witnesses and the victim of the crime for which the 

inmate was convicted or the victim's next of kin if the crime was 

a homicide. If the inmate is recaptured, the department shall send 

notice to the persons designated in this subsection as soon as 

possible but in no event later than two working days after the 

department learns of such recapture. 



 JOURNAL OF THE SENATE 7 

FIFTY SEVENTH DAY, MARCH 7, 2022 2022 REGULAR SESSION 

(5) If the victim, the victim's next of kin, or any witness is under 

the age of sixteen, the notice required by this section shall be sent 

to the parents or legal guardian of the child. 

(6) The department of corrections shall send the notices 

required by this chapter to the last address provided to the 

department by the requesting party. The requesting party shall 

furnish the department with a current address. 

(7) The department of corrections shall keep, for a minimum 

of two years following the release of an inmate, the following: 

(a) A document signed by an individual as proof that that 

person is registered in the victim or witness notification program; 

and 

(b) A receipt showing that an individual registered in the victim 

or witness notification program was mailed a notice, at the 

individual's last known address, upon the release or movement of 

an inmate. 

(8) For purposes of this section the following terms have the 

following meanings: 

(a) "Violent offense" means a violent offense under RCW 

9.94A.030; 

(b) "Next of kin" means a person's spouse, state registered 

domestic partner, parents, siblings and children. 

(9) Nothing in this section shall impose any liability upon a 

chief of police of a city or sheriff of a county for failing to request 

in writing a notice as provided in subsection (1) of this section. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

36.28A RCW to read as follows: 

Information and records prepared, owned, used, or retained by 

the Washington association of sheriffs and police chiefs revealing 

the existence of a notification, or of registration to be notified, 

regarding any specific individual, or the identity of or any 

information submitted by a person who registers to be notified of 

a person's custody or supervision status, upcoming hearing, case 

disposition, or service of a protection order pursuant to the 

statewide city and county jail booking and reporting system 

created in RCW 36.28A.040, the statewide automated victim 

information and notification system created in RCW 36.28A.040, 

or any other program used for the purposes of notifying 

individuals of a person's custody or supervision status, upcoming 

hearing, case disposition, or service of a protection order, are 

exempt from public inspection and copying under chapter 42.56 

RCW. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

42.56 RCW to read as follows: 

Information and records related to notification or registration 

for notification as described in section 2 of this act are exempt 

from disclosure under this chapter. 

NEW SECTION.  Sec. 4.  This act takes effect July 1, 2022." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Brown moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5245. 

Senators Brown and Wilson, C. spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Brown that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5245. 

The motion by Senator Brown carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 5245 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5245, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5245, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, 

Cleveland, Conway, Das, Dhingra, Dozier, Fortunato, Frockt, 

Gildon, Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, 

King, Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, 

Short, Stanford, Trudeau, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5245, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 26, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5376 with 
the following amendment(s): 5376-S AMH ED H2751.2 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) The legislature recognizes 

that the office of the education ombuds within the office of the 

governor was established by the legislature in 2006 to reduce 

educational opportunity gaps by supporting families, students, 

educators, and communities in understanding the K-12 school 

system and resolving concerns collaboratively. The legislature 

recognizes that it placed the education ombuds within the office 

of the governor to ensure independence and impartiality. 

(2) The legislature further recognizes that the education 

ombuds provides services including: 

(a) Informing students, parents or guardians, employees, and 

members of the public about the state's public elementary and 

secondary education system; 

(b) Identifying obstacles and recommending strategies to help 

students and community members to participate effectively in 

schools; 

(c) Identifying and recommending strategies for improving 

student success; 

(d) Referring individuals and families to appropriate resources, 

agencies, or departments; 

(e) Facilitating the resolution of informal complaints made by 

parents and students with regard to the state's public elementary 

and secondary education system; and 

(f) Serving as the lead agency to provide resources and tools to 

parents and families about public school antiharassment policies 

and strategies. 

(3) The legislature intends for public schools to annually notify 

parents or guardians, students, and school employees about these 

services. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.600 RCW to read as follows: 

(1) Beginning August 1, 2023, public schools must: 
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(a) Provide students and their parents or guardians with a 

description of the services available through the office of the 

education ombuds and the contact information for the office of 

the education ombuds at the time of initial enrollment or 

admission; and 

(b) Either: (i) Include on their website a description of the 

services available through the office of the education ombuds and 

a link to the website of the office of the education ombuds; or (ii) 

provide a description of the services available through the office 

of the education ombuds and the contact information for the office 

of the education ombuds in existing materials that are shared 

annually with families, students, and school employees, such as 

welcome packets, orientation guides, and newsletters. 

(2) Public schools are encouraged to comply with both 

subsection (1)(b)(i) and (ii) of this section. 

(3) By July 1, 2022, the office of the education ombuds must 

develop a template of the information described in subsection (1) 

of this section. The template must be translated into Spanish and 

into other languages as resources allow. The template must be 

made available upon request and updated as needed. 

(4) For the purposes of this section, "public schools" has the 

same meaning as in RCW 28A.150.010. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.190 RCW to read as follows: 

Institutional education providers must comply with the 

requirements in section 2(1) of this act, related to provision of 

information about the office of the education ombuds. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

28A.710 RCW to read as follows: 

Section 2 (1) and (2) of this act, related to provision of 

information about the office of the education ombuds, governs 

school operation and management under RCW 28A.710.040 and 

apply to charter schools established under this chapter. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

28A.715 RCW to read as follows: 

Section 2 (1) and (2) of this act, related to provision of 

information about the office of the education ombuds, governs 

school operation and management under RCW 28A.715.020 and 

apply to state-tribal education compact schools established under 

this chapter." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Wilson, C. moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5376. 

Senators Wilson, C. and Hawkins spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wilson, C. that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5376. 

The motion by Senator Wilson, C. carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5376 by voice vote.  

 

MOTION 

 

On motion of Senator Randall, Senator Wellman was excused. 
 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5376, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5376, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 47; Nays, 1; 

Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, 

Cleveland, Conway, Das, Dhingra, Dozier, Fortunato, Frockt, 

Gildon, Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, 

King, Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wilson, 

C., Wilson, J. and Wilson, L. 

Voting nay: Senator Padden 

Excused: Senator Wellman 

 

SUBSTITUTE SENATE BILL NO. 5376, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5528 with 
the following amendment(s): 5528-S AMH ENTE MUNN 798 

 

On page 2, line 25, after "zone" strike "shall not materially and 

unreasonably" and insert "may not" 

On page 2, line 27, after "plan" insert ", by more than six 

months.  A regional transit authority may not proceed with the 

construction of any system improvement or improvements 

financed by an enhanced service zone prior to providing a report 

regarding the engineering and financing of each such system 

improvement to the transportation committees of the legislature 

that confirms that the system improvement will not delay the 

estimated completion date of high capacity transportation system 

improvements contained in an existing voter-approved regional 

transit plan by more than six months" 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5528. 

Senator Pedersen spoke in favor of the motion. 

Senator King spoke against final passage of the bill. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5528. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5528 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5528, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 
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Senate Bill No. 5528, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 29; Nays, 18; 

Absent, 1; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Fortunato, Frockt, Hawkins, Hunt, Keiser, Kuderer, 

Liias, Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, 

Pedersen, Randall, Robinson, Saldaña, Salomon, Sheldon, 

Stanford, Trudeau, Van De Wege and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Gildon, 

Hasegawa, Holy, Honeyford, King, McCune, Padden, Rivers, 

Schoesler, Sefzik, Short, Wagoner, Warnick, Wilson, J. and 

Wilson, L. 

Absent: Senator Rolfes 

Excused: Senator Wellman 

 

SUBSTITUTE SENATE BILL NO. 5528, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5529 with the following 
amendment(s): 5529 AMH HCW H2835.1 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 74.39.007 and 1999 c 336 s 2 are each 

amended to read as follows: 

The definitions in this section apply throughout RCW 

74.39.007, 74.39.050, ((74.39.060,)) 74.39.070, 43.190.060, and 

section 1, chapter 336, Laws of 1999 unless the context clearly 

requires otherwise. 

(1) "Self-directed care" means the process in which an adult 

person, who is prevented by a functional disability from 

performing a manual function related to health care that an 

individual would otherwise perform for himself or herself, 

chooses to direct and supervise a paid personal aide to perform 

those tasks. 

(2) "Personal aide" means an individual, working privately or 

as an individual provider ((under contract or agreement with the 

department of social and health services)) as defined in RCW 

74.39A.240, who acts at the direction of an adult person with a 

functional disability living in his or her own home ((and provides 

that person with health care services that a person)) to assist with 

the physical performance of a health care task, as described in 

RCW 74.39.050, that persons without a functional disability can 

perform themselves. 

Sec. 2.  RCW 74.39.050 and 1999 c 336 s 3 are each amended 

to read as follows: 

(1) An adult person with a functional disability living in his or 

her own home may direct and supervise a paid personal aide in 

the performance of a health care task. 

(2) The following requirements shall guide the provision of 

self-directed care under chapter 336, Laws of 1999: 

(a) Health care tasks are those medical, nursing, or home health 

services that enable the person to maintain independence, 

personal hygiene, and safety in his or her own home, and that are 

services that a person without a functional disability would 

customarily and personally perform without the assistance of a 

licensed health care provider. 

(b) The individual who chooses to self-direct a health care task 

is responsible for initiating self-direction by informing the health 

care professional who has ordered the treatment which involves 

that task of the individual's intent to perform that task through 

self-direction. 

(c) When state funds are used to pay for self-directed tasks, a 

description of those tasks will be included in the client's 

comprehensive assessment, and subject to review with each 

annual reassessment. 

(d) When a licensed health care provider orders treatment 

involving a health care task to be performed through self-directed 

care, the responsibility to ascertain that the patient understands 

the treatment and will be able to follow through on the self-

directed care task is the same as it would be for a patient who 

performs the health care task for himself or herself, and the 

licensed health care provider incurs no additional liability when 

ordering a health care task which is to be performed through self-

directed care. 

(e) The role of the personal aide in self-directed care is limited 

to performing the physical aspect of health care tasks under the 

direction of the person for whom the tasks are being done. This 

shall not affect the ability of a person who acts as a personal aide 

by performing self-directed health care tasks to also provide other 

home care services, such as personal care or homemaker services, 

which enable the client to remain at home. 

(f) The responsibility to initiate self-directed health care tasks, 

to possess the necessary knowledge and training for those tasks, 

and to exercise judgment regarding the manner of their 

performance rests and remains with the person who has chosen to 

self-direct those tasks, including the decision to employ and 

dismiss a personal aide. 

Sec. 3.  RCW 74.39.070 and 1999 c 336 s 8 are each amended 

to read as follows: 

A personal aide, in the performance of a health care task, who 

is directed and supervised by a person with a functional disability 

in his or her own home, is exempt from any legal requirement to 

qualify and be credentialed by the department of health as a health 

care provider under Title 18 RCW to the extent of the 

responsibilities provided and health care tasks performed under 

chapter 336, Laws of 1999. Nothing in this section exempts an 

individual provider from being required to become a certified 

home care aide under chapter 18.88B RCW. 

NEW SECTION.  Sec. 4.  RCW 74.39.060 (Personal aide 

providers—Registration) and 1999 c 336 s 4 are each repealed." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Cleveland moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5529. 

Senators Cleveland and Muzzall spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Cleveland that the Senate concur in the House 

amendment(s) to Senate Bill No. 5529. 

The motion by Senator Cleveland carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5529 by 

voice vote.  

MOTION 

 

On motion of Senator Randall, Senator Rolfes was excused. 

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5529, as amended by the House.  
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ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5529, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, 

Trudeau, Van De Wege, Wagoner, Warnick, Wilson, C., Wilson, 

J. and Wilson, L. 

Excused: Senators Rolfes and Wellman 

 

SENATE BILL NO. 5529, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5532 with the following amendment(s): 5532-S2 AMH APP 
H2925.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   DEFINITIONS.  The 

definitions in this section apply throughout this chapter unless the 

context clearly requires otherwise. 

(1) "Authority" means the health care authority. 

(2) "Biological product" has the same meaning as in 42 U.S.C. 

Sec. 262(i)(1). 

(3) "Biosimilar" has the same meaning as in 42 U.S.C. Sec. 

262(i)(2). 

(4) "Board" means the prescription drug affordability board. 

(5) "Excess costs" means: 

(a) Costs of appropriate utilization of a prescription drug that 

exceed the therapeutic benefit relative to other alternative 

treatments; or 

(b) Costs of appropriate utilization of a prescription drug that 

are not sustainable to public and private health care systems over 

a 10-year time frame. 

(6) "Generic drug" has the same meaning as in RCW 

69.48.020. 

(7) "Health carrier" or "carrier" has the same meaning as in 

RCW 48.43.005. 

(8) "Manufacturer" means a person, corporation, or other entity 

engaged in the manufacture of prescription drugs sold in or into 

Washington state. "Manufacturer" does not include a private label 

distributor or retail pharmacy that sells a drug under the retail 

pharmacy's store, or a prescription drug repackager. 

(9) "Prescription drug" means a drug regulated under chapter 

69.41 or 69.50 RCW, including generic, brand name, specialty 

drugs, and biological products. 

NEW SECTION.  Sec. 2.   PRESCRIPTION DRUG 

AFFORDABILITY BOARD.  (1) The prescription drug 

affordability board is established, to include five members who 

have expertise in health care economics or clinical medicine 

appointed by the governor. 

(2) Board members shall serve for a term of five years and 

members may be reappointed by the governor for additional 

terms. 

(3) No board member or advisory group member may be an 

employee of, a board member of, or consultant to a prescription 

drug manufacturer, pharmacy benefit manager, health carrier, 

prescription drug wholesale distributor, or related trade 

association, except that a representative from the prescription 

drug industry serving on an advisory group may be an employee, 

consultant, or board member of a prescription drug manufacturer 

or related trade association and shall not be deemed to have a 

conflict of interest pursuant to subsection (4) of this section. 

(4)(a) Board members, advisory group members, staff 

members, and contractors providing services on behalf of the 

board shall recuse themselves from any board activity in any case 

in which they have a conflict of interest. 

(b) For the purposes of this section, a conflict of interest means 

an association, including a financial or personal association, that 

has the potential to bias or appear to bias an individual's decisions 

in matters related to the board or the activities of the board. 

(5) The board shall establish advisory groups consisting of 

relevant stakeholders, including but not limited to patients and 

patient advocates for the condition treated by the drug and one 

member who is a representative of the prescription drug industry, 

for each drug affordability review conducted by the board 

pursuant to section 4 of this act. Advisory group members are 

immune from civil liability for any official act performed in good 

faith as a member of the group. 

(6) The authority shall provide administrative support to the 

board and any advisory group of the board and shall adopt rules 

governing their operation that shall include how and when the 

board will use and discuss confidential information that is exempt 

from public disclosure. The rules adopted under this subsection 

may not go into effect until at least 90 days after the next regular 

legislative session. 

(7) Board members shall be compensated for participation in 

the work of the board in accordance with a personal services 

contract to be executed after appointment and before 

commencement of activities related to the work of the board. 

(8) A simple majority of the board's membership constitutes a 

quorum for the purpose of conducting business. 

(9) All meetings of the board must be open and public, except 

that the board may hold executive sessions to the extent permitted 

by chapter 42.30 RCW. 

(10) The board may not hold its first meeting until at least one 

year after the authority publishes its first report on the impact that 

drug costs, rebates, and other discounts have on health care 

premiums pursuant to RCW 43.71C.100. 

(11) The board must coordinate and collaborate with the 

authority, other boards, work groups, and commissions related to 

prescription drug costs and emerging therapies, including but not 

limited to the health care cost transparency board established in 

chapter 70.390 RCW, and the universal health care commission 

established in RCW 41.05.840. All coordination and 

collaboration by the board pursuant to this subsection must 

comply with chapter 42.30 RCW, the open public meetings act. 

(12) The board may collaborate with prescription drug 

affordability boards established in other states. 

NEW SECTION.  Sec. 3.   AUTHORITY TO REVIEW 

DRUG PRICES.  By June 30, 2023, and annually thereafter, 

utilizing data collected pursuant to chapter 43.71C RCW, the all-

payer health care claims database, or other data deemed relevant 

by the board, the board must identify prescription drugs that have 

been on the market for at least seven years, are dispensed at a 

retail, specialty, or mail-order pharmacy, are not designated by 

the United States food and drug administration under 21 U.S.C. 

Sec. 360bb as a drug solely for the treatment of a rare disease or 

condition, and meet the following thresholds: 

(1) Brand name prescription drugs and biologic products that: 
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(a) Have a wholesale acquisition cost of $60,000 or more per 

year or course of treatment lasting less than one year; or 

(b) Have a price increase of 15 percent or more in any 12-

month period or for a course of treatment lasting less than 12 

months, or a 50 percent cumulative increase over three years; 

(2) A biosimilar product with an initial wholesale acquisition 

cost that is not at least 15 percent lower than the reference 

biological product; and 

(3) Generic drugs with a wholesale acquisition cost of $100 or 

more for a 30-day supply or less that has increased in price by 200 

percent or more in the preceding 12 months. 

NEW SECTION.  Sec. 4.  AFFORDABILITY REVIEWS.  

(1) The board may choose to conduct an affordability review of 

up to 24 prescription drugs per year identified pursuant to section 

3 of this act. When deciding whether to conduct a review, the 

board shall consider: 

(a) The class of the prescription drug and whether any 

therapeutically equivalent prescription drugs are available for 

sale; 

(b) Input from relevant advisory groups established pursuant to 

section 2 of this act; and 

(c) The average patient's out-of-pocket cost for the drug. 

(2) For prescription drugs chosen for an affordability review, 

the board must determine whether the prescription drug has led or 

will lead to excess costs to patients. The board may examine 

publicly available information as well as collect confidential and 

proprietary information from the prescription drug manufacturer 

and other relevant sources. 

(3) A manufacturer must submit all requested information to 

the board within 30 days of the request. 

(4) The authority may assess a fine of up to $100,000 against a 

manufacturer for each failure to comply with an information 

request from the board. The process for the assessment of a fine 

under this subsection shall be established by the authority in rule 

and is subject to review under the administrative procedure act, 

chapter 34.05 RCW. The rules adopted under this subsection may 

not go into effect until at least 90 days after the next regular 

legislative session. 

(5) When conducting a review, the board shall consider: 

(a) The relevant factors contributing to the price paid for the 

prescription drug, including the wholesale acquisition cost, 

discounts, rebates, or other price concessions; 

(b) The average patient copay or other cost sharing for the drug; 

(c) The effect of the price on consumers' access to the drug in 

the state; 

(d) Orphan drug status; 

(e) The dollar value and accessibility of patient assistance 

programs offered by the manufacturer for the drug; 

(f) The price and availability of therapeutic alternatives; 

(g) Input from: 

(i) Patients affected by the condition or disease treated by the 

drug; and 

(ii) Individuals with medical or scientific expertise related to 

the condition or disease treated by the drug; 

(h) Any other information the drug manufacturer or other 

relevant entity chooses to provide; 

(i) The impact of pharmacy benefit manager policies on the 

price consumers pay for the drug; and 

(j) Any other relevant factors as determined by the board. 

(6) In performing an affordability review of a drug the board 

may consider the following factors: 

(a) Life-cycle management; 

(b) The average cost of the drug in the state; 

(c) Market competition and context; 

(d) Projected revenue; 

(e) Off-label usage of the drug; and 

(f) Any additional factors identified by the board. 

(7) All information collected by the board pursuant to this 

section is confidential and not subject to public disclosure under 

chapter 42.56 RCW. 

(8) The board shall publicize which prescription drugs are 

subject to an affordability review before the review begins. 

NEW SECTION.  Sec. 5.   UPPER PAYMENT LIMITS.  

(1) The authority must adopt rules setting forth a methodology 

established by the board for setting upper payment limits for 

prescription drugs the board has determined have led or will lead 

to excess costs based on its affordability review. The rules 

adopted under this subsection may not go into effect until at least 

90 days after the next regular legislative session. Each year, the 

board may set an upper payment limit for up to 12 prescription 

drugs. 

(2) The methodology must take into consideration: 

(a) The cost of administering the drug; 

(b) The cost of delivering the drug to patients; 

(c) The status of the drug on the drug shortage list published by 

the United States food and drug administration; and 

(d) Other relevant administrative costs related to the production 

and delivery of the drug. 

(3) The methodology determined by the board must not use 

quality-adjusted life years that take into account a patient's age or 

severity of illness or disability to identify subpopulations for 

which a prescription drug would be less cost-effective. For any 

prescription drug that extends life, the board's analysis of cost-

effectiveness may not employ a measure or metric which assigns 

a reduced value to the life extension provided by a treatment 

based on a preexisting disability or chronic health condition of the 

individuals whom the treatment would benefit. 

(4) Before setting an upper payment limit for a drug, the board 

must post notice of the proposed upper payment limit on the 

authority's website, including an explanation of the factors 

considered when setting the proposed limit and instructions to 

submit written comment. The board must provide 30 days to 

submit public comment. 

(5) The board must monitor the supply of drugs for which it 

sets an upper payment limit and may suspend that limit if there is 

a shortage of the drug in the state. 

(6) An upper payment limit for a prescription drug established 

by the board applies to all purchases of the drug by any entity and 

reimbursements for a claim for the drug by a health carrier, or a 

health plan offered under chapter 41.05 RCW, when the drug is 

dispensed or administered to an individual in the state in person, 

by mail, or by other means. 

(7) An employer-sponsored self-funded plan may elect to be 

subject to the upper payment limits as established by the board. 

(8) The board must establish an effective date for each upper 

payment limit, provided that the upper payment limit may not go 

into effect until at least 90 days after the next regular legislative 

session and that the date is at least six months after the adoption 

of the upper payment limit and applies only to purchases, 

contracts, and plans that are issued on or renewed after the 

effective date. 

(9) Any entity affected by a decision of the board may request 

an appeal within 30 days of the board's decision, and the board 

must rule on the appeal within 60 days. Board rulings are subject 

to judicial review pursuant to chapter 34.05 RCW. 

(10) For any upper payment limit set by the board, the board 

must notify the manufacturer of the drug and the manufacturer 

must inform the board if it is able to make the drug available for 

sale in the state and include a rationale for its decision. The board 

must annually report to the relevant committees of the legislature 
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detailing the manufacturers' responses. 

(11) The board may reassess the upper payment limit for any 

drug annually based on current economic factors. 

(12) The board may not establish an upper payment limit for 

any prescription drug before January 1, 2027. 

(13)(a) Any individual denied coverage by a health carrier for 

a prescription drug because the drug was unavailable due to an 

upper payment limit established by the board, may seek review of 

the denial pursuant to RCW 48.43.530 and 48.43.535. 

(b) If it is determined that the prescription drug should be 

covered based on medical necessity, the carrier may disregard the 

upper payment limit and must provide coverage for the drug. 

NEW SECTION.  Sec. 6.  USE OF SAVINGS.  (1) Any 

savings generated for a health plan, as defined in RCW 48.43.005, 

or a health plan offered under chapter 41.05 RCW that are 

attributable to the establishment of an upper payment limit 

established by the board must be used to reduce costs to 

consumers, prioritizing the reduction of out-of-pocket costs for 

prescription drugs. 

(2) By January 1, 2024, the board must establish a formula for 

calculating savings for the purpose of complying with this 

section. 

(3) By March 1st of the year following the effective date of the 

first upper payment limit, and annually thereafter, each state 

agency and health carrier issuing a health plan in the state must 

submit a report to the board describing the savings in the previous 

calendar year that were attributable to upper payment limits set 

by the board and how the savings were used to satisfy the 

requirements of subsection (1) of this section. 

NEW SECTION.  Sec. 7.   MANUFACTURER 

WITHDRAWAL FROM THE MARKET.  (1) Any 

manufacturer that intends to withdraw a prescription drug from 

sale or distribution within the state because the board has 

established an upper payment limit for that drug shall provide a 

notice of withdrawal in writing indicating the drug will be 

withdrawn because of the establishment of the upper payment 

limit at least 180 days before the withdrawal to the office of the 

insurance commissioner, the authority, and any entity in the state 

with which the manufacturer has a contract for the sale or 

distribution of the drug. 

(2) If a manufacturer chooses to withdraw the prescription drug 

from the state, it shall be prohibited from selling that drug in the 

state for a period of three years. 

(3) A manufacturer that has withdrawn a drug from the market 

may petition the authority, in a form and manner determined by 

the authority in rule, to reenter the market before the expiration of 

the three-year ban if it agrees to make the drug available for sale 

in compliance with the upper payment limit. 

(4) The rules adopted under this section may not go into effect 

until at least 90 days after the next regular legislative session. 

NEW SECTION.  Sec. 8.   By December 15, 2022, and 

annually thereafter, the board shall provide a comprehensive 

report to the legislature detailing all actions the board has taken 

in the past year, including any rules adopted by the authority 

pursuant to this act, establishing any processes, such as the 

methodology for the upper payment limit, the list of drugs 

identified in section 3 of this act, the drugs the board completed 

an affordability review of and any determinations of whether the 

drug had led or will lead to excess costs, and the establishment of 

any upper payment limits. 

NEW SECTION.  Sec. 9.  RULE MAKING.  The authority 

may adopt any rules necessary to implement this chapter. The 

rules adopted under this section may not go into effect until at 

least 90 days after the next regular legislative session. 

NEW SECTION.  Sec. 10.   A new section is added to 

chapter 48.43 RCW to read as follows: 

(1) For health plans issued or renewed on or after January 1, 

2024, if the prescription drug affordability board, as established 

in chapter 70.--- RCW (the new chapter created in section 12 of 

this act), establishes an upper payment limit for a prescription 

drug pursuant to section 5 of this act, a carrier must provide 

sufficient information, as determined by the commissioner, to 

indicate that reimbursement for a claim for that prescription drug 

will not exceed the upper payment limit for the drug established 

by the board. 

(2) The commissioner may adopt any rules necessary to 

implement this section. 

Sec. 11.  RCW 43.71C.100 and 2019 c 334 s 10 are each 

amended to read as follows: 

(1) The authority shall compile and analyze the data submitted 

by health carriers, pharmacy benefit managers, manufacturers, 

and pharmacy services administrative organizations pursuant to 

this chapter and prepare an annual report for the public and the 

legislature synthesizing the data to demonstrate the overall impact 

that drug costs, rebates, and other discounts have on health care 

premiums. 

(2) The data in the report must be aggregated and must not 

reveal information specific to individual health carriers, 

pharmacy benefit managers, pharmacy services administrative 

organizations, individual prescription drugs, individual classes of 

prescription drugs, individual manufacturers, or discount 

amounts paid in connection with individual prescription drugs. 

(3) Beginning January 1, 2021, and by each January 1st 

thereafter, the authority must publish the report on its web site. 

(4) Except for the report, and as provided in subsection (5) of 

this section, the authority shall keep confidential all data 

submitted pursuant to RCW 43.71C.020 through 43.71C.080. 

(5) For purposes of public policy, upon request of a legislator, 

the authority must provide all data provided pursuant to RCW 

43.71C.020 through 43.71C.080 and any analysis prepared by the 

authority. Any information provided pursuant to this subsection 

must be kept confidential within the legislature and may not be 

publicly released. 

(6) For the purpose of reviewing drug prices and conducting 

affordability reviews, the prescription drug affordability board, as 

established in chapter 70.--- RCW (the new chapter created in 

section 12 of this act), and the health care cost transparency board, 

established in chapter 70.390 RCW, may access all data collected 

pursuant to RCW 43.71C.020 through 43.71C.080 and any 

analysis prepared by the authority. 

(7) The data collected pursuant to this chapter is not subject to 

public disclosure under chapter 42.56 RCW. Any information 

provided pursuant to this section must be kept confidential and 

may not be publicly released. Recipients of data under subsection 

(6) of this section shall: 

(a) Follow all rules adopted by the authority regarding 

appropriate data use and protection; and 

(b) Acknowledge that the recipient is responsible for any 

liability arising from misuse of the data and that the recipient does 

not have any conflicts under the ethics in public service act that 

would prevent the recipient from accessing or using the data. 

NEW SECTION.  Sec. 12.  Sections 1 through 9 of this act 

constitute a new chapter in Title 70 RCW. 

Sec. 13.   RCW 42.30.110 and 2019 c 162 s 2 are each 

amended to read as follows: 

(1) Nothing contained in this chapter may be construed to 

prevent a governing body from holding an executive session 

during a regular or special meeting: 

(a)(i) To consider matters affecting national security; 

(ii) To consider, if in compliance with any required data 

security breach disclosure under RCW 19.255.010 and 42.56.590, 

and with legal counsel available, information regarding the 
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infrastructure and security of computer and telecommunications 

networks, security and service recovery plans, security risk 

assessments and security test results to the extent that they 

identify specific system vulnerabilities, and other information that 

if made public may increase the risk to the confidentiality, 

integrity, or availability of agency security or to information 

technology infrastructure or assets; 

(b) To consider the selection of a site or the acquisition of real 

estate by lease or purchase when public knowledge regarding 

such consideration would cause a likelihood of increased price; 

(c) To consider the minimum price at which real estate will be 

offered for sale or lease when public knowledge regarding such 

consideration would cause a likelihood of decreased price. 

However, final action selling or leasing public property shall be 

taken in a meeting open to the public; 

(d) To review negotiations on the performance of publicly bid 

contracts when public knowledge regarding such consideration 

would cause a likelihood of increased costs; 

(e) To consider, in the case of an export trading company, 

financial and commercial information supplied by private persons 

to the export trading company; 

(f) To receive and evaluate complaints or charges brought 

against a public officer or employee. However, upon the request 

of such officer or employee, a public hearing or a meeting open 

to the public shall be conducted upon such complaint or charge; 

(g) To evaluate the qualifications of an applicant for public 

employment or to review the performance of a public employee. 

However, subject to RCW 42.30.140(4), discussion by a 

governing body of salaries, wages, and other conditions of 

employment to be generally applied within the agency shall occur 

in a meeting open to the public, and when a governing body elects 

to take final action hiring, setting the salary of an individual 

employee or class of employees, or discharging or disciplining an 

employee, that action shall be taken in a meeting open to the 

public; 

(h) To evaluate the qualifications of a candidate for 

appointment to elective office. However, any interview of such 

candidate and final action appointing a candidate to elective 

office shall be in a meeting open to the public; 

(i) To discuss with legal counsel representing the agency 

matters relating to agency enforcement actions, or to discuss with 

legal counsel representing the agency litigation or potential 

litigation to which the agency, the governing body, or a member 

acting in an official capacity is, or is likely to become, a party, 

when public knowledge regarding the discussion is likely to result 

in an adverse legal or financial consequence to the agency. 

This subsection (1)(i) does not permit a governing body to hold 

an executive session solely because an attorney representing the 

agency is present. For purposes of this subsection (1)(i), 

"potential litigation" means matters protected by RPC 1.6 or 

RCW 5.60.060(2)(a) concerning: 

(i) Litigation that has been specifically threatened to which the 

agency, the governing body, or a member acting in an official 

capacity is, or is likely to become, a party; 

(ii) Litigation that the agency reasonably believes may be 

commenced by or against the agency, the governing body, or a 

member acting in an official capacity; or 

(iii) Litigation or legal risks of a proposed action or current 

practice that the agency has identified when public discussion of 

the litigation or legal risks is likely to result in an adverse legal or 

financial consequence to the agency; 

(j) To consider, in the case of the state library commission or 

its advisory bodies, western library network prices, products, 

equipment, and services, when such discussion would be likely to 

adversely affect the network's ability to conduct business in a 

competitive economic climate. However, final action on these 

matters shall be taken in a meeting open to the public; 

(k) To consider, in the case of the state investment board, 

financial and commercial information when the information 

relates to the investment of public trust or retirement funds and 

when public knowledge regarding the discussion would result in 

loss to such funds or in private loss to the providers of this 

information; 

(l) To consider proprietary or confidential nonpublished 

information related to the development, acquisition, or 

implementation of state purchased health care services as 

provided in RCW 41.05.026; 

(m) To consider in the case of the life sciences discovery fund 

authority, the substance of grant applications and grant awards 

when public knowledge regarding the discussion would 

reasonably be expected to result in private loss to the providers of 

this information; 

(n) To consider in the case of a health sciences and services 

authority, the substance of grant applications and grant awards 

when public knowledge regarding the discussion would 

reasonably be expected to result in private loss to the providers of 

this information; 

(o) To consider information regarding staff privileges or 

quality improvement committees under RCW 70.41.205; 

(p) To consider proprietary or confidential data collected or 

analyzed pursuant to chapter 70.--- RCW (the new chapter created 

in section 12 of this act). 

(2) Before convening in executive session, the presiding officer 

of a governing body shall publicly announce the purpose for 

excluding the public from the meeting place, and the time when 

the executive session will be concluded. The executive session 

may be extended to a stated later time by announcement of the 

presiding officer. 

NEW SECTION.  Sec. 14.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Keiser moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5532. 

Senator Keiser spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Keiser that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5532. 

The motion by Senator Keiser carried and the Senate concurred 

in the House amendment(s) to Second Substitute Senate Bill No. 

5532 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5532, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5532, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 28; Nays, 

20; Absent, 0; Excused, 1. 
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Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias, 

Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall, 

Robinson, Saldaña, Salomon, Sheldon, Stanford, Trudeau, Van 

De Wege, Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall, 

Padden, Rivers, Schoesler, Sefzik, Short, Wagoner, Warnick, 

Wilson, J. and Wilson, L. 

Excused: Senator Rolfes 

 

SECOND SUBSTITUTE SENATE BILL NO. 5532, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5566 with the following 
amendment(s): 5566 AMH APP H2924.1 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 43.63A.307 and 2009 c 148 s 2 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Department" means the department of ((community, trade, 

and economic development)) commerce. 

(2) "Eligible youth" means an individual who: 

(a) On or after September 1, 2006, is at least eighteen, was a 

dependent of the state under chapter 13.34 RCW at any time 

((during the four-month period)) before his or her eighteenth 

birthday, and has not yet reached the age of ((twenty-three)) 25; 

(b) Except as provided in RCW 43.63A.309(2)(a), has a total 

income from all sources, except for temporary sources that 

include, but are not limited to, overtime wages, bonuses, or short-

term temporary assignments, that does not exceed fifty percent of 

the area median income; 

(c) ((Is not receiving services under RCW 74.13.031(10)(b); 

(d))) Complies with other eligibility requirements the 

department may establish. 

(3) "Fair market rent" means the fair market rent in each county 

of the state, as determined by the United States department of 

housing and urban development. 

(4) "Independent housing" means a housing unit that is not 

owned by or located within the home of the eligible youth's 

biological parents or any of the eligible youth's former foster care 

families or dependency guardians. "Independent housing" may 

include a unit in a transitional or other supportive housing facility. 

(5) "Individual development account" or "account" means an 

account established by contract between a low-income individual 

and a sponsoring organization for the benefit of the low-income 

individual and funded through periodic contributions by the 

low-income individual that are matched with contributions by or 

through the sponsoring organization. 

(6) "Subcontractor organization" means an eligible 

organization described under RCW 43.185A.040 that contracts 

with the department to administer the independent youth housing 

program. 

NEW SECTION.  Sec. 2.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Kuderer moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5566. 

Senator Kuderer spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Kuderer that the Senate concur in the House 

amendment(s) to Senate Bill No. 5566. 

The motion by Senator Kuderer carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5566 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5566, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5566, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 34; Nays, 15; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Gildon, Hasegawa, Hawkins, Holy, Hunt, 

Keiser, Kuderer, Liias, Lovelett, Lovick, Mullet, Muzzall, 

Nguyen, Nobles, Pedersen, Randall, Robinson, Rolfes, Saldaña, 

Salomon, Sefzik, Sheldon, Stanford, Trudeau, Van De Wege, 

Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Honeyford, King, McCune, Padden, Rivers, Schoesler, Short, 

Wagoner, Warnick, Wilson, J. and Wilson, L. 

 

SENATE BILL NO. 5566, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5600 with the following amendment(s): 
5600-S2.E AMH APP H2934.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  Washington state has maintained 

a robust registered apprenticeship system that has created tens of 

thousands of high-skill, high-wage careers in traditional 

apprenticeship programs that are financially stable and jointly 

managed to ensure future generations of apprentices for high 

demand occupations. The earn while you learn apprenticeship 

model opens opportunities to diverse groups and communities 

that have not been able to access traditional higher education and 

traditional apprenticeship programs in the past. The legislature 

recognizes that the COVID-19 pandemic has also created a 

significant dislocation and disruption of our workforce that can 

be repaired in part by reconnecting workers with innovative 

apprenticeships that lead to new career pathways. The legislature 

intends to encourage and foster new apprenticeship opportunities 

through programs sponsored by public and private entities. It is 
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the intent of the legislature that apprenticeship programs seeking 

state registration receive prompt consideration with minimum 

delay. To achieve the goals of rebuilding a robust postpandemic 

workforce and undertaking active efforts to provide equity, 

diversity, inclusion, and accessibility in apprenticeship programs 

will take sustained effort and support. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

49.04 RCW to read as follows: 

(1) For any existing active registered apprenticeship programs, 

or when a new program gains approval, the apprenticeship 

council must establish an economic or industry sector-based 

platform. 

(2) The economic or industry sector-based platforms may be in 

the following areas: Building trades, manufacturing and 

engineering, health care and behavioral health, education and 

early learning, information and communications technology, 

biotechnology and life sciences, hospitality, and maritime. Any 

platform established under this section must have an equal 

number of employer and employee organization representatives. 

All platforms established under this section must: 

(a) Promote collaboration within their economic or industry 

sector; 

(b) Periodically review the required classroom and on-the-job 

training standards for apprenticeship programs within their 

economic or industry sector; 

(c) Collaborate with any relevant centers of excellence in RCW 

28B.50.902; and 

(d) Review applications for new apprenticeship programs in the 

platform's economic or industry sector and make 

recommendations on the approval or rejection of the applications, 

or suggested modifications to the applicant apprenticeship 

programs, to the apprenticeship council. 

(3) The department of labor and industries must assign an 

industry liaison to support each platform. 

(4) The platform must report at least annually to the 

apprenticeship council on the following within their economic or 

industry sector: 

(a) Participation in existing approved apprenticeship programs; 

(b) Progress in developing new apprenticeship programs; and 

(c) Any review of required classroom and on-the-job training 

standards. 

(5) The department must consult with the United States 

department of labor about opportunities for Washington state 

employers to participate in apprenticeship programs, and to 

pursue federal grants on behalf of state registered apprentices and 

apprenticeships programs. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

49.04 RCW to read as follows: 

The governor shall establish a committee of state agency 

human resources managers to undertake the development of 

appropriate apprenticeship programs for state agencies. The 

committee will involve the exclusive collective bargaining 

representatives and public sector agencies conducting work study 

programs that enable high school graduates to achieve entry-level 

employment and placement in registered apprenticeship 

programs as potential apprenticeship pathways are considered 

and developed. The current registered apprenticeship program for 

industrial insurance at the department of labor and industries shall 

be consulted as a model for other agencies. 

Sec. 4.  RCW 49.04.050 and 2011 c 308 s 4 are each amended 

to read as follows: 

(1) To be eligible for registration, apprenticeship program 

standards must conform to the rules adopted under this chapter. 

(2) The apprenticeship council must require new 

apprenticeship programs seeking approval to provide an 

assessment for future sustainability of the program. 

(3) When evaluating applications for new apprenticeship 

programs, the apprenticeship council must consider whether 

graduating apprentices will move toward a living wage, the 

availability of a career ladder to graduating apprentices, or the 

existence of other nonwage benefits as factors in the approval 

process. 

(4) The apprenticeship council must annually report to the 

appropriate committees of the legislature a list of apprenticeship 

programs that have applied for state approval, whether those 

applicant apprenticeship programs have been approved or not 

approved, and the reasons for any denials of approval by the 

apprenticeship council. The apprenticeship council must provide 

its first report to the legislature by December 15, 2022. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

49.04 RCW to read as follows: 

(1) A grant program for technology and remote learning 

infrastructure modernization of state registered apprenticeships is 

established. 

(2) The department of labor and industries must manage and 

oversee the grant program and may establish application 

procedures and criteria for the receipt of grants. The department 

of labor and industries must require grant applications to include 

a plan to sustain the technology and remote learning infrastructure 

over time. 

(3) Subject to the availability of funds appropriated for this 

specific purpose, the department of labor and industries may 

award one-time grants to state registered apprenticeship programs 

for modernizing technology and remote learning infrastructure. 

(4) No funds from the accident fund established in RCW 

51.44.010 or the medical aid fund established in RCW 51.44.020 

may be used in funding the grant program established under this 

section. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 

49.04 RCW to read as follows: 

(1) A grant program for wrap-around support services to 

mitigate barriers to beginning or participating in state registered 

apprenticeship programs is established. Support services shall 

include provisions for child care, health care, transportation to job 

sites, and other support services necessary to mitigate barriers to 

beginning or participating in state registered apprenticeship 

programs. 

(2) The department of labor and industries must manage and 

oversee the grant program and may establish application 

procedures and criteria for the receipt of grants. 

(3) Subject to the availability of funds appropriated for this 

specific purpose, the department of labor and industries may 

award grants to nonprofit organizations and state registered 

apprenticeship training committees that support individuals 

currently in, or seeking to enter, state registered apprenticeship 

programs or apprenticeship council recognized apprenticeship 

preparation programs by providing, or connecting apprentices to, 

wrap-around services, including child care, professional clothing, 

required tools, or transportation. 

(4) No funds from the accident fund established in RCW 

51.44.010 or the medical aid fund established in RCW 51.44.020 

may be used in funding the grant program established under this 

section.  

NEW SECTION.  Sec. 7.  A new section is added to chapter 

49.04 RCW to read as follows: 

(1) A grant program for updating equipment in state registered 

apprenticeship programs is established. 

(2) The department of labor and industries must manage and 

oversee the grant program and may establish application 

procedures and criteria for the receipt of grants. 
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(3) Subject to the availability of funds appropriated for this 

specific purpose, the department of labor and industries may 

award grants to state registered apprenticeship programs to 

upgrade equipment necessary for the program. 

(4) No funds from the accident fund established in RCW 

51.44.010 or the medical aid fund established in RCW 51.44.020 

may be used in funding the grant program established under this 

section.  

NEW SECTION.  Sec. 8.  A new section is added to chapter 

49.04 RCW to read as follows: 

(1) Subject to the availability of funds appropriated for this 

specific purpose, the department of labor and industries must 

provide vouchers to cover the cost of driver's education courses 

for minors enrolled in a state registered apprenticeship program. 

(2) The department of labor and industries may establish 

application and award procedures for implementing this section. 

(3) No funds from the accident fund established in RCW 

51.44.010 or the medical aid fund established in RCW 51.44.020 

may be used in funding the voucher program established under 

this section. 

NEW SECTION.  Sec. 9.  A new section is added to chapter 

49.04 RCW to read as follows: 

(1) The department of labor and industries must conduct an 

apprentice retention study of state registered apprentices. The 

study must collect data from apprentices that are six months into 

their apprenticeships on the barriers and challenges new 

apprentices encounter that may prevent them from continuing 

their apprenticeships. 

(2) The department of labor and industries must aggregate the 

data collected in subsection (1) of this section by trade and post 

the data on a dashboard on its public website annually. 

(3) The department of labor and industries must use the data 

collected under this section to work with apprenticeship 

coordinators to implement an early alert response system to 

connect apprentices with needed support and wrap-around 

services. 

(4) By December 1, 2026, and in compliance with RCW 

43.01.036, the department of labor and industries must submit a 

report to the legislature on its key findings on the barriers and 

challenges in retaining apprentices and its recommendations. 

(5) This section expires December 31, 2027. 

NEW SECTION.  Sec. 10.  (1) The department of labor and 

industries must develop a list of options for incentivizing 

apprenticeship utilization in the private sector, especially in 

nontraditional industries or smaller employers that have lower 

apprenticeship utilization rates. The department must also assess 

the lack of local apprenticeship programs in rural communities 

and the logistical burdens, including travel time, apprentices in 

rural communities encounter when participating in approved 

apprenticeship programs and develop policy options for 

alleviating these issues. 

(2) By September 30, 2023, and in compliance with RCW 

43.01.036, the department of labor and industries must submit a 

report to the legislature detailing the list of options for 

incentivizing apprenticeship utilization and the policy option 

recommendations addressing apprenticeship issues in rural 

communities developed in subsection (1) of this section. 

(3) This section expires December 31, 2023. 

NEW SECTION.  Sec. 11.  (1) By December 1, 2022, and in 

compliance with RCW 43.01.036, the office of the superintendent 

of public instruction, in collaboration with career connect 

Washington, must submit a report to the legislature detailing the 

requirements and options for, and any barriers to, high schools in 

this state having a career pathways day once per year for students 

in their junior year of high school, including any 

recommendations on necessary legislative actions. 

(2) By December 1, 2022, and in compliance with RCW 

43.01.036, the office of the superintendent of public instruction, 

in collaboration with the apprenticeship section of the department 

of labor and industries, must submit a report to the legislature to 

identify opportunities and challenges for expansion, 

enhancement, and sustainability of high quality career and 

technical education. The report must identify existing state 

registered preapprenticeship programs and existing high school 

career and technical education programs that could be eligible to 

become state registered preapprenticeship programs. 

(3) This section expires December 31, 2023. 

NEW SECTION.  Sec. 12.  Section 2 of this act takes effect 

July 1, 2023. 

NEW SECTION.  Sec. 13.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 
 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Keiser moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5600. 

Senator Keiser spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Keiser that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5600. 

The motion by Senator Keiser carried and the Senate concurred 

in the House amendment(s) to Engrossed Second Substitute 

Senate Bill No. 5600 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

5600, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5600, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

36; Nays, 13; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Gildon, Hasegawa, Hawkins, Holy, Hunt, 

Keiser, King, Kuderer, Liias, Lovelett, Lovick, Mullet, Muzzall, 

Nguyen, Nobles, Pedersen, Randall, Robinson, Rolfes, Saldaña, 

Salomon, Sheldon, Stanford, Trudeau, Van De Wege, Warnick, 

Wellman, Wilson, C. and Wilson, J. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Honeyford, McCune, Padden, Rivers, Schoesler, Sefzik, Short, 

Wagoner and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5600, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 
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FIFTY SEVENTH DAY, MARCH 7, 2022 2022 REGULAR SESSION 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5610 with 
the following amendment(s): 5610-S AMH CODY H2913.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

48.43 RCW to read as follows: 

(1)(a) Except as provided in (b) of this subsection, when 

calculating an enrollee's contribution to any applicable cost-

sharing or out-of-pocket maximum, a health carrier offering a 

nongrandfathered health plan with a pharmacy benefit, or a health 

care benefit manager administering benefits for the health carrier, 

shall include any cost-sharing amounts paid by the enrollee 

directly or on behalf of the enrollee by another person for a 

covered prescription drug that is: 

(i) Without a generic equivalent or a therapeutic equivalent 

preferred under the health plan's formulary; 

(ii) With a generic equivalent or a therapeutic equivalent 

preferred under the health plan's formulary where the enrollee has 

obtained access to the drug through: 

(A) Prior authorization; 

(B) Step therapy; or 

(C) The prescription drug exception request process under 

RCW 48.43.420; or 

(iii) With a generic equivalent or therapeutic equivalent 

preferred under the health plan's formulary, throughout an 

exception request process under RCW 48.43.420, including any 

appeal of a denial of an exception request. If the health carrier 

utilizes a health care benefit manager to approve or deny 

exception requests, the exception request process for the purposes 

of this subsection (1)(a)(iii) also includes any time between the 

completion of the exception request process, including any appeal 

of a denial, and when the health care benefit manager 

communicates the status of the request to the health carrier. 

(b) When calculating an enrollee's contribution to any 

applicable deductible, any amount paid on behalf of the enrollee 

by another person for a prescription drug that is not subject to 

payment of a deductible need not be included in the calculation, 

unless the terms of the enrollee's health plan require inclusion. 

(2) Any cost-sharing amounts paid directly by or on behalf of 

the enrollee by another person for a covered prescription drug 

under subsection (1) of this section shall be applied towards the 

enrollee's applicable cost-sharing or out-of-pocket maximum in 

full at the time it is rendered. 

(3) The commissioner may adopt any rules necessary to 

implement this section. 

(4) This section applies to nongrandfathered health plans 

issued or renewed on or after January 1, 2023. 

(5) This section does not apply to a qualifying health plan for 

a health savings account to the extent necessary to preserve the 

enrollee's ability to claim tax exempt contributions and 

withdrawals from the enrollee's health savings account under 

internal revenue service laws, regulations, and guidance. 

(6) For purposes of this section: 

(a) "Health care benefit manager" has the same meaning as in 

RCW 48.200.020. 

(b) "Person" has the same meaning as in RCW 48.01.070. 

Sec. 2.  RCW 41.05.017 and 2021 c 280 s 2 are each amended 

to read as follows: 

Each health plan that provides medical insurance offered under 

this chapter, including plans created by insuring entities, plans not 

subject to the provisions of Title 48 RCW, and plans created 

under RCW 41.05.140, are subject to the provisions of RCW 

48.43.500, 70.02.045, 48.43.505 through 48.43.535, 48.43.537, 

48.43.545, 48.43.550, 70.02.110, 70.02.900, 48.43.190, 

48.43.083, 48.43.0128, section 1 of this act, and chapter 48.49 

RCW." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Frockt moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5610. 

Senator Frockt spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Frockt that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5610. 

The motion by Senator Frockt carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 5610 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5610, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5610, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 48; Nays, 1; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, 

Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

Voting nay: Senator Padden 

 

SUBSTITUTE SENATE BILL NO. 5610, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5649 with the following amendment(s): 5649-S2 AMH ENGR 
H2937.E 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 50A.05.010 and 2021 c 232 s 2 are each 

amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this title. 

(1)(a) "Casual labor" means work that: 

(i) Is performed infrequently and irregularly; and 

(ii) If performed for an employer, does not promote or advance 

the employer's customary trade or business. 

(b) For purposes of casual labor: 

(i) "Infrequently" means work performed twelve or fewer times 
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per calendar quarter; and 

(ii) "Irregularly" means work performed not on a consistent 

cadence. 

(2) "Child" includes a biological, adopted, or foster child, a 

stepchild, a child's spouse, or a child to whom the employee 

stands in loco parentis, is a legal guardian, or is a de facto parent, 

regardless of age or dependency status. 

(3) "Commissioner" means the commissioner of the 

department or the commissioner's designee. 

(4) "Department" means the employment security department. 

(5)(a) "Employee" means an individual who is in the 

employment of an employer. 

(b) "Employee" does not include employees of the United 

States of America. 

(6) "Employee's average weekly wage" means the quotient 

derived by dividing the employee's total wages during the two 

quarters of the employee's qualifying period in which total wages 

were highest by twenty-six. If the result is not a multiple of one 

dollar, the department must round the result to the next lower 

multiple of one dollar. 

(7)(a) "Employer" means: (i) Any individual or type of 

organization, including any partnership, association, trust, estate, 

joint stock company, insurance company, limited liability 

company, or corporation, whether domestic or foreign, or the 

receiver, trustee in bankruptcy, trustee, or the legal representative 

of a deceased person, having any person in employment or, 

having become an employer, has not ceased to be an employer as 

provided in this title; (ii) the state, state institutions, and state 

agencies; and (iii) any unit of local government including, but not 

limited to, a county, city, town, municipal corporation, 

quasi-municipal corporation, or political subdivision. 

(b) "Employer" does not include the United States of America. 

(8)(a) "Employment" means personal service, of whatever 

nature, unlimited by the relationship of master and servant as 

known to the common law or any other legal relationship 

performed for wages or under any contract calling for the 

performance of personal services, written or oral, express or 

implied. The term "employment" includes an individual's entire 

service performed within or without or both within and without 

this state, if: 

(i) The service is localized in this state; or 

(ii) The service is not localized in any state, but some of the 

service is performed in this state; and 

(A) The base of operations of the employee is in the state, or if 

there is no base of operations, then the place from which such 

service is directed or controlled is in this state; or 

(B) The base of operations or place from which such service is 

directed or controlled is not in any state in which some part of the 

service is performed, but the individual's residence is in this state. 

(b) "Employment" does not include: 

(i) Self-employed individuals; 

(ii) Casual labor; 

(iii) Services for remuneration when it is shown to the 

satisfaction of the commissioner that: 

(A)(I) Such individual has been and will continue to be free 

from control or direction over the performance of such service, 

both under his or her contract of service and in fact; and 

(II) Such service is either outside the usual course of business 

for which such service is performed, or that such service is 

performed outside of all the places of business of the enterprises 

for which such service is performed; and 

(III) Such individual is customarily engaged in an 

independently established trade, occupation, profession, or 

business, of the same nature as that involved in the contract of 

service; or 

(B) As a separate alternative: 

(I) Such individual has been and will continue to be free from 

control or direction over the performance of such service, both 

under his or her contract of service and in fact; and 

(II) Such service is either outside the usual course of business 

for which such service is performed, or that such service is 

performed outside of all the places of business of the enterprises 

for which such service is performed, or the individual is 

responsible, both under the contract and in fact, for the costs of 

the principal place of business from which the service is 

performed; and 

(III) Such individual is customarily engaged in an 

independently established trade, occupation, profession, or 

business, of the same nature as that involved in the contract of 

service, or such individual has a principal place of business for 

the work the individual is conducting that is eligible for a business 

deduction for federal income tax purposes; and 

(IV) On the effective date of the contract of service, such 

individual is responsible for filing at the next applicable filing 

period, both under the contract of service and in fact, a schedule 

of expenses with the internal revenue service for the type of 

business the individual is conducting; and 

(V) On the effective date of the contract of service, or within a 

reasonable period after the effective date of the contract, such 

individual has established an account with the department of 

revenue, and other state agencies as required by the particular 

case, for the business the individual is conducting for the payment 

of all state taxes normally paid by employers and businesses and 

has registered for and received a unified business identifier 

number from the state of Washington; and 

(VI) On the effective date of the contract of service, such 

individual is maintaining a separate set of books or records that 

reflect all items of income and expenses of the business which the 

individual is conducting; or 

(iv) Services that require registration under chapter 18.27 RCW 

or licensing under chapter 19.28 RCW rendered by an individual 

when: 

(A) The individual has been and will continue to be free from 

control or direction over the performance of the service, both 

under the contract of service and in fact; 

(B) The service is either outside the usual course of business 

for which the service is performed, or the service is performed 

outside of all the places of business of the enterprise for which the 

service is performed, or the individual is responsible, both under 

the contract and in fact, for the costs of the principal place of 

business from which the service is performed; 

(C) The individual is customarily engaged in an independently 

established trade, occupation, profession, or business, of the same 

nature as that involved in the contract of service, or the individual 

has a principal place of business for the business the individual is 

conducting that is eligible for a business deduction for federal 

income tax purposes, other than that furnished by the employer 

for which the business has contracted to furnish services; 

(D) On the effective date of the contract of service, the 

individual is responsible for filing at the next applicable filing 

period, both under the contract of service and in fact, a schedule 

of expenses with the internal revenue service for the type of 

business the individual is conducting; 

(E) On the effective date of the contract of service, or within a 

reasonable period after the effective date of the contract, the 

individual has an active and valid certificate of registration with 

the department of revenue, and an active and valid account with 

any other state agencies as required by the particular case, for the 

business the individual is conducting for the payment of all state 

taxes normally paid by employers and businesses and has 

registered for and received a unified business identifier number 

from the state of Washington; 
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(F) On the effective date of the contract of service, the 

individual is maintaining a separate set of books or records that 

reflect all items of income and expenses of the business that the 

individual is conducting; and 

(G) On the effective date of the contract of service, the 

individual has a valid contractor registration pursuant to chapter 

18.27 RCW or an electrical contractor license pursuant to chapter 

19.28 RCW. 

(9) "Employment benefits" means all benefits provided or 

made available to employees by an employer, including group life 

insurance, health insurance, disability insurance, sick leave, 

annual leave, educational benefits, and pensions. 

(10) "Family leave" means any leave taken by an employee 

from work: 

(a) To participate in providing care, including physical or 

psychological care, for a family member of the employee made 

necessary by a serious health condition of the family member; 

(b) To bond with the employee's child during the first twelve 

months after the child's birth, or the first twelve months after the 

placement of a child under the age of eighteen with the employee; 

((or)) 

(c) Because of any qualifying exigency as permitted under the 

federal family and medical leave act, 29 U.S.C. Sec. 

2612(a)(1)(E) and 29 C.F.R. Sec. 825.126(b)(1) through (9), as 

they existed on October 19, 2017, for family members as defined 

in subsection (11) of this section; or 

(d) During the seven calendar days following the death of the 

family member for whom the employee: 

(i) Would have qualified for medical leave under subsection 

(15) of this section for the birth of their child; or 

(ii) Would have qualified for family leave under (b) of this 

subsection. 

(11) "Family member" means a child, grandchild, grandparent, 

parent, sibling, or spouse of an employee, and also includes any 

individual who regularly resides in the employee's home or where 

the relationship creates an expectation that the employee care for 

the person, and that individual depends on the employee for care. 

"Family member" includes any individual who regularly resides 

in the employee's home, except that it does not include an 

individual who simply resides in the same home with no 

expectation that the employee care for the individual. 

(12) "Grandchild" means a child of the employee's child. 

(13) "Grandparent" means a parent of the employee's parent. 

(14) "Health care provider" means: (a) A person licensed as a 

physician under chapter 18.71 RCW or an osteopathic physician 

and surgeon under chapter 18.57 RCW; (b) a person licensed as 

an advanced registered nurse practitioner under chapter 18.79 

RCW; or (c) any other person determined by the commissioner to 

be capable of providing health care services. 

(15) "Medical leave" means any leave taken by an employee 

from work made necessary by the employee's own serious health 

condition. 

(16) "Paid time off" includes vacation leave, personal leave, 

medical leave, sick leave, compensatory leave, or any other paid 

leave offered by an employer under the employer's established 

policy. 

(17) "Parent" means the biological, adoptive, de facto, or foster 

parent, stepparent, or legal guardian of an employee or the 

employee's spouse, or an individual who stood in loco parentis to 

an employee when the employee was a child. 

(18) "Period of incapacity" means an inability to work, attend 

school, or perform other regular daily activities because of a 

serious health condition, treatment of that condition or recovery 

from it, or subsequent treatment in connection with such inpatient 

care. 

(19) "Postnatal" means the first six weeks after birth. 

(20) "Premium" or "premiums" means the payments required 

by RCW 50A.10.030 and paid to the department for deposit in the 

family and medical leave insurance account under RCW 

50A.05.070. 

(((20))) (21) "Qualifying period" means the first four of the last 

five completed calendar quarters or, if eligibility is not 

established, the last four completed calendar quarters 

immediately preceding the application for leave. 

(((21))) (22)(a) "Remuneration" means all compensation paid 

for personal services including commissions and bonuses and the 

cash value of all compensation paid in any medium other than 

cash. 

(b) Previously accrued compensation, other than severance pay 

or payments received pursuant to plant closure agreements, when 

assigned to a specific period of time by virtue of a collective 

bargaining agreement, individual employment contract, 

customary trade practice, or request of the individual 

compensated, is considered remuneration for the period to which 

it is assigned. Assignment clearly occurs when the compensation 

serves to make the individual eligible for all regular fringe 

benefits for the period to which the compensation is assigned. 

(c) Remuneration also includes settlements or other proceeds 

received by an individual as a result of a negotiated settlement for 

termination of an individual written employment contract prior to 

its expiration date. The proceeds are deemed assigned in the same 

intervals and in the same amount for each interval as 

compensation was allocated under the contract. 

(d) Remuneration does not include: 

(i) The payment of tips; 

(ii) Supplemental benefit payments made by an employer to an 

employee in addition to any paid family or medical leave benefits 

received by the employee; or 

(iii) Payments to members of the armed forces of the United 

States, including the organized militia of the state of Washington, 

for the performance of duty for periods not exceeding seventy-

two hours at a time. 

(((22))) (23)(a) "Serious health condition" means an illness, 

injury, impairment, or physical or mental condition that involves: 

(i) Inpatient care in a hospital, hospice, or residential medical 

care facility, including any period of incapacity; or 

(ii) Continuing treatment by a health care provider. A serious 

health condition involving continuing treatment by a health care 

provider includes any one or more of the following: 

(A) A period of incapacity of more than three consecutive, full 

calendar days, and any subsequent treatment or period of 

incapacity relating to the same condition, that also involves: 

(I) Treatment two or more times, within thirty days of the first 

day of incapacity, unless extenuating circumstances exist, by a 

health care provider, by a nurse or physician's assistant under 

direct supervision of a health care provider, or by a provider of 

health care services, such as a physical therapist, under orders of, 

or on referral by, a health care provider; or 

(II) Treatment by a health care provider on at least one occasion 

which results in a regimen of continuing treatment under the 

supervision of the health care provider; 

(B) Any period of incapacity due to pregnancy, or for prenatal 

care; 

(C) Any period of incapacity or treatment for such incapacity 

due to a chronic serious health condition. A chronic serious health 

condition is one which: 

(I) Requires periodic visits, defined as at least twice a year, for 

treatment by a health care provider, or by a nurse under direct 

supervision of a health care provider; 

(II) Continues over an extended period of time, including 
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recurring episodes of a single underlying condition; and 

(III) May cause episodic rather than a continuing period of 

incapacity, including asthma, diabetes, and epilepsy; 

(D) A period of incapacity which is permanent or long term due 

to a condition for which treatment may not be effective. The 

employee or family member must be under the continuing 

supervision of, but need not be receiving active treatment by, a 

health care provider, including Alzheimer's, a severe stroke, or 

the terminal stages of a disease; or 

(E) Any period of absence to receive multiple treatments, 

including any period of recovery from the treatments, by a health 

care provider or by a provider of health care services under orders 

of, or on referral by, a health care provider, either for: (I) 

Restorative surgery after an accident or other injury; or (II) a 

condition that would likely result in a period of incapacity of more 

than three consecutive, full calendar days in the absence of 

medical intervention or treatment, such as cancer, severe arthritis, 

or kidney disease. 

(b) The requirement in (a)(i) and (ii) of this subsection for 

treatment by a health care provider means an in-person visit to a 

health care provider. The first, or only, in-person treatment visit 

must take place within seven days of the first day of incapacity. 

(c) Whether additional treatment visits or a regimen of 

continuing treatment is necessary within the thirty-day period 

shall be determined by the health care provider. 

(d) The term extenuating circumstances in (a)(ii)(A)(I) of this 

subsection means circumstances beyond the employee's control 

that prevent the follow-up visit from occurring as planned by the 

health care provider. Whether a given set of circumstances are 

extenuating depends on the facts. For example, extenuating 

circumstances exist if a health care provider determines that a 

second in-person visit is needed within the thirty-day period, but 

the health care provider does not have any available appointments 

during that time period. 

(e) Treatment for purposes of (a) of this subsection includes, 

but is not limited to, examinations to determine if a serious health 

condition exists and evaluations of the condition. Treatment does 

not include routine physical examinations, eye examinations, or 

dental examinations. Under (a)(ii)(A)(II) of this subsection, a 

regimen of continuing treatment includes, but is not limited to, a 

course of prescription medication, such as an antibiotic, or 

therapy requiring special equipment to resolve or alleviate the 

health condition, such as oxygen. A regimen of continuing 

treatment that includes taking over-the-counter medications, such 

as aspirin, antihistamines, or salves, or bed rest, drinking fluids, 

exercise, and other similar activities that can be initiated without 

a visit to a health care provider, is not, by itself, sufficient to 

constitute a regimen of continuing treatment for purposes of this 

title. 

(f) Conditions for which cosmetic treatments are administered, 

such as most treatments for acne or plastic surgery, are not serious 

health conditions unless inpatient hospital care is required or 

unless complications develop. Ordinarily, unless complications 

arise, the common cold, the flu, ear aches, upset stomach, minor 

ulcers, headaches other than migraines, routine dental or 

orthodontia problems, and periodontal disease are examples of 

conditions that are not serious health conditions and do not 

qualify for leave under this title. Restorative dental or plastic 

surgery after an injury or removal of cancerous growths are 

serious health conditions provided all the other conditions of this 

section are met. Mental illness resulting from stress or allergies 

may be serious health conditions, but only if all the conditions of 

this section are met. 

(g)(i) Substance abuse may be a serious health condition if the 

conditions of this section are met. However, leave may only be 

taken for treatment for substance abuse by a health care provider 

or by a licensed substance abuse treatment provider. Absence 

because of the employee's use of the substance, rather than for 

treatment, does not qualify for leave under this title. 

(ii) Treatment for substance abuse does not prevent an 

employer from taking employment action against an employee. 

The employer may not take action against the employee because 

the employee has exercised his or her right to take medical leave 

for treatment. However, if the employer has an established policy, 

applied in a nondiscriminatory manner that has been 

communicated to all employees, that provides under certain 

circumstances an employee may be terminated for substance 

abuse, pursuant to that policy the employee may be terminated 

whether or not the employee is presently taking medical leave. An 

employee may also take family leave to care for a covered family 

member who is receiving treatment for substance abuse. The 

employer may not take action against an employee who is 

providing care for a covered family member receiving treatment 

for substance abuse. 

(h) Absences attributable to incapacity under (a)(ii)(B) or (C) 

of this subsection qualify for leave under this title even though the 

employee or the family member does not receive treatment from 

a health care provider during the absence, and even if the absence 

does not last more than three consecutive, full calendar days. For 

example, an employee with asthma may be unable to report for 

work due to the onset of an asthma attack or because the 

employee's health care provider has advised the employee to stay 

home when the pollen count exceeds a certain level. An employee 

who is pregnant may be unable to report to work because of 

severe morning sickness. 

(((23))) (24) "Service is localized in this state" has the same 

meaning as described in RCW 50.04.120. 

(((24))) (25) "Spouse" means a husband or wife, as the case 

may be, or state registered domestic partner. 

(((25))) (26) "State average weekly wage" means the most 

recent average weekly wage calculated under RCW 50.04.355 

and available on January 1st of each year. 

(((26))) (27) "Supplemental benefit payments" means 

payments made by an employer to an employee as salary 

continuation or as paid time off. Such payments must be in 

addition to any paid family or medical leave benefits the 

employee is receiving. 

(((27))) (28) "Typical workweek hours" means: 

(a) For an hourly employee, the average number of hours 

worked per week by an employee within the qualifying period; 

and 

(b) Forty hours for a salaried employee, regardless of the 

number of hours the salaried employee typically works. 

(((28))) (29) "Wage" or "wages" means: 

(a) For the purpose of premium assessment, the remuneration 

paid by an employer to an employee. The maximum wages 

subject to a premium assessment are those wages as set by the 

commissioner under RCW 50A.10.030; 

(b) For the purpose of payment of benefits, the remuneration 

paid by one or more employers to an employee for employment 

during the employee's qualifying period. At the request of an 

employee, wages may be calculated on the basis of remuneration 

payable. The department shall notify each employee that wages 

are calculated on the basis of remuneration paid, but at the 

employee's request a redetermination may be performed and 

based on remuneration payable; and 

(c) For the purpose of a self-employed person electing 

coverage under RCW 50A.10.010, the meaning is defined by rule. 

Sec. 2.   RCW 50A.05.090 and 2019 c 13 s 37 are each 

amended to read as follows: 

(1) Nothing in this title requires any party to a collective 

bargaining agreement in existence on October 19, 2017, to reopen 
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negotiations of the agreement or to apply any of the rights and 

responsibilities under this title unless and until the existing 

agreement is reopened or renegotiated by the parties or expires. 

(2) This section expires December 31, 2023. 

Sec. 3.   RCW 50A.15.020 and 2020 c 125 s 4 are each 

amended to read as follows: 

(1) Beginning January 1, 2020, family and medical leave are 

available and benefits are payable to a qualified employee under 

this section. 

(a) Following a waiting period consisting of the first seven 

consecutive calendar days, benefits are payable when family or 

medical leave is required. However, no waiting period is required 

for leave for the birth or placement of a child, or for leave because 

of any qualifying exigency as defined under RCW 

50A.05.010(10)(c). The waiting period begins the previous 

Sunday of the week when an otherwise eligible employee takes 

leave for the minimum claim duration under subsection (2)(c) of 

this section. Eligible employees may satisfy the waiting period 

requirement while simultaneously receiving paid time off for any 

part of the waiting period. 

(b) Benefits may continue during the continuance of the need 

for family or medical leave, subject to the maximum and 

minimum weekly benefits, duration, and other conditions and 

limitations established in this title. 

(2) The weekly benefit shall be prorated by the percentage of 

hours on leave compared to the number of hours provided as the 

typical workweek hours as defined in RCW 50A.05.010. 

(a) The benefits in this section, if not a multiple of one dollar, 

shall be reduced to the next lower multiple of one dollar. 

(b) Hours on leave claimed for benefits under this title, if not a 

multiple of one hour, shall be reduced to the next lower multiple 

of one hour. 

(c) The minimum claim duration payment is for eight 

consecutive hours of leave. 

(3)(a) The maximum duration of paid family leave may not 

exceed twelve times the typical workweek hours during a period 

of fifty-two consecutive calendar weeks. 

(b) The maximum duration of paid medical leave may not 

exceed twelve times the typical workweek hours during a period 

of fifty-two consecutive calendar weeks. This leave may be 

extended an additional two times the typical workweek hours if 

the employee experiences a serious health condition with a 

pregnancy that results in incapacity. 

(c) An employee is not entitled to paid family and medical 

leave benefits under this title that exceeds a combined total of 

sixteen times the typical workweek hours. The combined total of 

family and medical leave may be extended to eighteen times the 

typical workweek hours if the employee experiences a serious 

health condition with a pregnancy that results in incapacity. 

(4)(a) Any paid leave benefits under this chapter used in the 

postnatal period by an employee eligible for benefits under RCW 

50A.05.010(23)(a)(ii)(B) must be medical leave, subject to the 

maximum and minimum weekly benefits, duration, and other 

conditions and limitations established in this title, unless the 

employee chooses to use family leave during the postnatal period. 

(b) Certification of a serious health condition is not required for 

paid leave benefits used in the postnatal period by an employee 

eligible for benefits under RCW 50A.05.010(23)(a)(ii)(B). 

(5) The weekly benefit for family and medical leave shall be 

determined as follows: If the employee's average weekly wage is: 

(a) Equal to or less than one-half of the state average weekly 

wage, then the benefit amount is equal to ninety percent of the 

employee's average weekly wage; or (b) greater than one-half of 

the state average weekly wage, then the benefit amount is the sum 

of: (i) Ninety percent of one-half of the state average weekly 

wage; and (ii) fifty percent of the difference of the employee's 

average weekly wage and one-half of the state average weekly 

wage. 

(((5))) (6)(a) The maximum weekly benefit for family and 

medical leave that occurs on or after January 1, 2020, shall be one 

thousand dollars. By September 30, 2020, and by each subsequent 

September 30th, the commissioner shall adjust the maximum 

weekly benefit amount to ninety percent of the state average 

weekly wage. The adjusted maximum weekly benefit amount 

takes effect on the following January 1st. 

(b) The minimum weekly benefit shall not be less than one 

hundred dollars per week except that if the employee's average 

weekly wage at the time of family or medical leave is less than 

one hundred dollars per week, the weekly benefit shall be the 

employee's full wage. 

Sec. 4.   RCW 50A.25.020 and 2019 c 13 s 71 are each 

amended to read as follows: 

(1) Any information or records concerning an individual or 

employer obtained by the department pursuant to the 

administration of this title shall be private and confidential, except 

as otherwise provided in this chapter or RCW 50A.05.040. 

(2) This chapter does not create a rule of evidence. 

(3) The department must publish, on its website, a current list 

of all employers that have approved voluntary plans under chapter 

50A.30 RCW. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

50A.05 RCW to read as follows: 

(1) The office of actuarial services is established within the 

department. 

(2) The head of the office must be qualified by education and 

experience in the field of actuarial science. 

Sec. 6.  RCW 50A.15.040 and 2019 c 13 s 6 are each amended 

to read as follows: 

(1) Family and medical leave insurance benefits are payable to 

an employee during a period in which the employee is unable to 

perform his or her regular or customary work because he or she 

is on family and medical leave if the employee: 

(a) Files an application for benefits as required by rules adopted 

by the commissioner; 

(b) Has met the eligibility requirements of RCW 50A.15.010 

or the elective coverage requirements under RCW 50A.10.010; 

(c) Consents to the disclosure of information or records deemed 

private and confidential under state law. Initial disclosure of this 

information and these records by another state agency to the 

department is solely for purposes related to the administration of 

this title. Further disclosure of this information or these records is 

subject to chapter 50A.25 RCW((,)) and RCW 50A.05.020(3)((,)) 

and ((RCW)) 50A.20.030; 

(d) Provides his or her social security number; 

(e) Provides a document authorizing the family member's or 

employee's health care provider, as applicable, to disclose the 

family member's or employee's health care information in the 

form of the certification of a serious health condition; 

(f) Provides the employer from whom family and medical leave 

is to be taken with written notice of the employee's intention to 

take family leave in the same manner as an employee is required 

to provide notice in RCW 50A.15.030 and, in the employee's 

initial application for benefits, attests that written notice has been 

provided, unless notice has been waived by the employer under 

RCW 50A.15.030(3); and 

(g) Provides documentation of a military exigency, if requested 

by the employer. 

(2) An employee who is not in employment for an employer at 

the time of filing an application for benefits is exempt from 

subsection (1)(f) and (g) of this section. 
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(3) Beginning July 1, 2022, and until the 12 months after the 

end of the state of emergency declared by the governor due to 

COVID-19, the department must ask the employee applicant 

whether their family or medical leave is related to the COVID-19 

pandemic. Initial disclosure of this information is solely for 

purposes related to the administration of this title, including 

monitoring potential impacts on the solvency and stability of the 

family and medical leave insurance account created in RCW 

50A.05.070. Further disclosure of this information or these 

records is subject to chapter 50A.25 RCW and RCW 

50A.05.020(3) and 50A.20.030. 

Sec. 7.  RCW 50A.05.050 and 2017 3rd sp.s. c 5 s 86 are each 

amended to read as follows: 

(1) Beginning December 1, 2020, and annually thereafter, the 

department shall report to the legislature on the entire program, 

including: 

(((1))) (a) Projected and actual program participation; 

(((2))) (b) Premium rates; 

(((3))) (c) Fund balances; 

(((4))) (d) Benefits paid; 

(((5))) (e) Demographic information on program participants, 

including income, gender, race, ethnicity, geographic distribution 

by county and legislative district, and employment sector; 

(((6))) (f) Costs of providing benefits; 

(((7))) (g) Elective coverage participation; 

(((8))) (h) Voluntary plan participation; 

(((9))) (i) Outreach efforts; and 

(((10))) (j) Small business assistance. 

(2)(a) Beginning January 1, 2023, the office of actuarial 

services created in section 5 of this act must annually report, by 

November 1st, to the advisory committee in RCW 50A.05.030 on 

the experience and financial condition of the family and medical 

leave insurance account, and the lowest future premium rates 

necessary to maintain solvency of the family and medical leave 

insurance account in the next four years while limiting fluctuation 

in premium rates. 

(b) For calendar years 2023 through 2028, the annual reports in 

(a) of this subsection must be submitted to the appropriate 

committees of the legislature in compliance with RCW 

43.01.036. 

(3) Beginning October 1, 2023, the department must report 

quarterly to the advisory committee in RCW 50A.05.030 on 

premium collections, benefit payments, the family and medical 

leave insurance account balance, and other program expenditures. 

NEW SECTION.  Sec. 8.  A new section is added to chapter 

50A.05 RCW to read as follows: 

(1) The office of financial management must enter into a 

contract with a public or private entity for actuarial services to 

provide a report to the appropriate committees of the legislature 

by October 1, 2022, on the following: 

(a) The experience and financial condition of the family and 

medical leave insurance account created in RCW 50A.05.070; 

(b) Any recommendations for options to modify the provisions 

of chapter 50A.10 RCW to maintain the long-term stability and 

solvency of the family and medical leave insurance account; and 

(c) A comparison of the provisions of RCW 50A.10.030 with 

similar provisions in those states with both paid medical leave 

insurance and paid family leave insurance programs. 

(2) The contract is exempt from the competitive procurement 

requirements in chapter 39.26 RCW. 

(3) The report in this section must comply with RCW 

43.01.036. 

(4) This section expires December 31, 2023. 

Sec. 9.   RCW 44.44.040 and 2019 c 363 s 22 are each 

amended to read as follows: 

The office of the state actuary shall have the following powers 

and duties: 

(1) Perform all actuarial services for the department of 

retirement systems, including all studies required by law. 

(2) Advise the legislature and the governor regarding pension 

benefit provisions, and funding policies and investment policies 

of the state investment board. 

(3) Consult with the legislature and the governor concerning 

determination of actuarial assumptions used by the department of 

retirement systems. 

(4) Prepare a report, to be known as the actuarial fiscal note, on 

each pension bill introduced in the legislature which briefly 

explains the financial impact of the bill. The actuarial fiscal note 

shall include: (a) The statutorily required contribution for the 

biennium and the following twenty-five years; (b) the biennial 

cost of the increased benefits if these exceed the required 

contribution; and (c) any change in the present value of the 

unfunded accrued benefits. An actuarial fiscal note shall also be 

prepared for all amendments which are offered in committee or 

on the floor of the house of representatives or the senate to any 

pension bill. However, a majority of the members present may 

suspend the requirement for an actuarial fiscal note for 

amendments offered on the floor of the house of representatives 

or the senate. 

(5) Provide such actuarial services to the legislature as may be 

requested from time to time. 

(6) Provide staff and assistance to the committee established 

under RCW 41.04.276. 

(7) Provide actuarial assistance to the law enforcement officers' 

and firefighters' plan 2 retirement board as provided in chapter 2, 

Laws of 2003. Reimbursement for services shall be made to the 

state actuary under RCW 39.34.130 and section 5(5), chapter 2, 

Laws of 2003. 

(8) Provide actuarial assistance to the committee on advanced 

tuition payment pursuant to chapter 28B.95 RCW, including 

recommending a tuition unit price to the committee on advanced 

tuition payment to be used in the ensuing enrollment period. 

Reimbursement for services shall be made to the state actuary 

under RCW 39.34.130. 

(9) Provide actuarial assistance to the long-term services and 

supports trust commission pursuant to chapter 50B.04 RCW. 

Reimbursement for services shall be made to the state actuary 

under RCW 39.34.130. 

(10) Provide actuarial assistance, as requested by the 

employment security department or the office of financial 

management, to the employment security department related to 

the family and medical leave program in Title 50A RCW. 

Sec. 10.   RCW 50A.25.070 and 2020 c 125 s 8 are each 

amended to read as follows: 

(1) The department may enter into data-sharing contracts and 

may disclose records and information deemed confidential to 

state or local government agencies under this chapter only if 

permitted under subsection (2) of this section and RCW 

50A.25.090. A state or local government agency must need the 

records or information for an official purpose and must also 

provide: 

(a) An application in writing to the department for the records 

or information containing a statement of the official purposes for 

which the state or local government agency needs the information 

or records and specifically identify the records or information 

sought from the department; and 

(b) A written verification of the need for the specific 

information from the director, commissioner, chief executive, or 

other official of the requesting state or local government agency 

either on the application or on a separate document. 

(2) The department may disclose information or records 

deemed confidential under this chapter to the following state or 
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local government agencies: 

(a) To the department of social and health services to identify 

child support obligations as defined in RCW 50A.15.080; 

(b) To the department of revenue to determine potential tax 

liability or employer compliance with registration and licensing 

requirements; 

(c) To the department of labor and industries to compare 

records or information to detect improper or fraudulent claims; 

(d) To the office of financial management for the purpose of 

conducting periodic salary or fringe benefit studies pursuant to 

law or for the actuarial services created under this act; 

(e) To the office of the state treasurer and any financial or 

banking institutions deemed necessary by the office of the state 

treasurer and the department for the proper administration of 

funds; 

(f) To the office of the attorney general for purposes of legal 

representation; 

(g) To a county clerk for the purpose of RCW 9.94A.760 if 

requested by the county clerk's office; 

(h) To the office of administrative hearings for the purpose of 

administering the administrative appeal process; 

(i) To the department of enterprise services for the purpose of 

agency administration and operations; ((and)) 

(j) To the consolidated technology services agency for the 

purpose of enterprise technology support; 

(k) To the office of the state actuary for the purpose of 

performing actuarial services to assess the financial stability and 

solvency of the family and medical leave program, and 

specifically the family and medical leave insurance account 

created in RCW 50A.05.070; and 

(l) To the joint legislative audit and review committee, in 

accordance with RCW 44.28.110, for the purpose of conducting 

performance audits. 

NEW SECTION.  Sec. 11.  (1)(a) A legislative task force on 

paid family and medical leave insurance premiums is established, 

with members as provided in this subsection. 

(i) The president of the senate must appoint two members from 

each of the two largest caucuses of the senate. 

(ii) The speaker of the house of representatives must appoint 

two members from each of the two largest caucuses of the house 

of representatives. 

(iii) The voting members of the advisory committee in RCW 

50A.05.030. 

(iv) The governor shall appoint two members, one representing 

the governor's office and one representing the employment 

security department. 

(b) The task force must choose its cochairs from among its 

legislative membership described in (a)(i) and (ii) of this 

subsection. 

(2) The task force must review the reports submitted under 

RCW 50A.05.050 and make recommendations for any legislative 

modifications to the provisions of chapter 50A.10 RCW to ensure 

the lowest future premium rates necessary to maintain solvency 

of the family and medical leave insurance account created in 

RCW 50A.05.070 in the next four years while limiting fluctuation 

in family and medical leave insurance premium rates. 

(3) Staff support for the task force must be provided by the 

senate committee services and the house of representatives office 

of program research. 

(4) Legislative members of the task force are reimbursed for 

travel expenses in accordance with RCW 44.04.120. 

Nonlegislative members are not entitled to be reimbursed for 

travel expenses if they are elected officials or are participating on 

behalf of an employer, governmental entity, or other organization. 

Any reimbursement for other nonlegislative members is subject 

to chapter 43.03 RCW. 

(5) The expenses of the committee must be paid jointly by the 

senate and the house of representatives. Task force expenditures 

are subject to approval by the senate facilities and operations 

committee and the house of representatives executive rules 

committee, or their successor committees. 

(6) The task force shall issue a final report on its findings and 

recommendations to the governor and the appropriate committees 

of the legislature by December 30, 2022. 

(7) This section expires January 4, 2023. 

NEW SECTION.  Sec. 12.  (1) By October 1, 2024, the joint 

legislative audit and review committee, in consultation with the 

employment security department and the advisory committee in 

RCW 50A.05.030, must conduct a performance audit analyzing 

the implementation of the paid family and medical leave 

insurance program. The analysis must include, at a minimum, the 

following components: 

(a) Evaluate the extent to which the department makes fair and 

timely decisions, and communicates with employers and workers 

in a timely, responsive, and accurate manner; 

(b) Determine if current organization and service delivery 

models are the most efficient available; 

(c) Determine whether current initiatives improve service 

delivery, meet the needs of current and future workers, and are 

measurable; 

(d) Evaluate whether the department prepares financial 

information for the account under RCW 50A.05.070 in 

accordance with generally accepted accounting principles; 

(e) Evaluate the solvency of the account under RCW 

50A.05.070 taking into account insurance risks and standard 

accounting principles; and 

(f) Make recommendations regarding administrative changes 

that should be made to improve efficiency while maintaining 

quality service to help address system costs and identify any 

needed legislative changes to implement these recommendations. 

(2) The joint legislative audit and review committee may 

contract with an outside consulting firm with expertise in 

insurance or social insurance and insurance principles. 

(3) The joint legislative audit and review committee must 

submit a final report on their findings to the appropriate 

committees of the legislature by October 1, 2024, and must 

submit a progress report by October 1, 2023. 

(4) This section expires December 31, 2025. 

NEW SECTION.  Sec. 13.  Section 8 of this act is necessary 

for the immediate preservation of the public peace, health, or 

safety, or support of the state government and its existing public 

institutions, and takes effect immediately. 

NEW SECTION.  Sec. 14.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Keiser moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5649. 

Senator Keiser spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Keiser that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5649. 
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The motion by Senator Keiser carried and the Senate concurred 

in the House amendment(s) to Second Substitute Senate Bill No. 

5649 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5649, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5649, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 42; Nays, 

7; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Frockt, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 

Lovick, Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, 

Rivers, Robinson, Rolfes, Saldaña, Salomon, Sefzik, Sheldon, 

Stanford, Trudeau, Van De Wege, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

Voting nay: Senators Fortunato, Honeyford, McCune, Padden, 

Schoesler, Short and Wagoner 

 

SECOND SUBSTITUTE SENATE BILL NO. 5649, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5657 with the following 
amendment(s): 5657 AMH ED H2862.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature recognizes the 

benefit of computer science and computational thinking in 

education, not only with respect to educational development, but 

also in cultivating the skills needed to compete and excel in our 

state's career landscape. The legislature also recognizes the 

heightened importance of providing access to computer science 

education to youth in secure facilities, where access to innovative 

and engaging learning experiences can: (1) Build in-demand 

skills to prepare students for future employment; (2) help students 

transition back to their communities following incarceration; and 

(3) prevent recidivism. However, the legislature understands that 

state long-term juvenile institutions have unique environmental 

and facility limitations that affect the ability to deliver some 

components of computer science instruction in a secure manner. 

Therefore, the legislature intends to require school districts that 

operate institutional education programs in state long-term 

juvenile institutions to provide access to computer science 

courses, while allowing the flexibility to adjust curriculum and 

instructional activities when necessary. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.190 RCW to read as follows: 

(1) Subject to the availability and sufficiency of amounts 

appropriated for this specific purpose in addition to the amounts 

appropriated through the institutional education funding formulas 

specified in the omnibus appropriations act, and subject to 

staffing availability, each school district operating an institutional 

education program for youth in state long-term juvenile 

institutions must provide an opportunity to access an elective 

computer science course in accordance with RCW 

28A.230.300(1). 

(2) If, due to facility or technology security limitations, a 

school district cannot provide a computer science course that is 

fully aligned with all state computer science learning standards, 

the school district must adapt the course curriculum and 

instructional activities to align with as many state computer 

science learning standards as possible. 

(3) Each school district operating an institutional education 

program for youth in state long-term juvenile institutions must 

annually report the following information to the office of the 

superintendent of public instruction: 

(a) Data indicating the number of students who enrolled in a 

computer science course in the prior school year, disaggregated 

by gender, race, ethnicity, and age; 

(b) A brief description of each computer science course and 

whether the course is fully aligned to state computer science 

learning standards; and 

(c) A brief description of any facility or technology security 

limitations that prevent the school district from offering a course 

fully aligned with state computer science learning standards, and 

the actions the district is taking to address those limitations. 

NEW SECTION.  Sec. 3.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Wellman moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5657. 

Senators Wellman and Hawkins spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wellman that the Senate concur in the House 

amendment(s) to Senate Bill No. 5657. 

The motion by Senator Wellman carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5657 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5657, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5657, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SENATE BILL NO. 5657, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 
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MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5664 with the following amendment(s): 5664-S2 AMH DAVI 
H2946.3 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 10.77.010 and 2021 c 263 s 9 are each 

reenacted and amended to read as follows: 

As used in this chapter: 

(1) "Admission" means acceptance based on medical necessity, 

of a person as a patient. 

(2) "Commitment" means the determination by a court that a 

person should be detained for a period of either evaluation or 

treatment, or both, in an inpatient or a less-restrictive setting. 

(3) "Community behavioral health agency" has the same 

meaning as "licensed or certified behavioral health agency" 

defined in RCW 71.24.025. 

(4) "Conditional release" means modification of a court-

ordered commitment, which may be revoked upon violation of 

any of its terms. 

(5) A "criminally insane" person means any person who has 

been acquitted of a crime charged by reason of insanity, and 

thereupon found to be a substantial danger to other persons or to 

present a substantial likelihood of committing criminal acts 

jeopardizing public safety or security unless kept under further 

control by the court or other persons or institutions. 

(6) "Department" means the state department of social and 

health services. 

(7) "Designated crisis responder" has the same meaning as 

provided in RCW 71.05.020. 

(8) "Detention" or "detain" means the lawful confinement of a 

person, under the provisions of this chapter, pending evaluation. 

(9) "Developmental disabilities professional" means a person 

who has specialized training and three years of experience in 

directly treating or working with persons with developmental 

disabilities and is a psychiatrist or psychologist, or a social 

worker, and such other developmental disabilities professionals 

as may be defined by rules adopted by the secretary. 

(10) "Developmental disability" means the condition as 

defined in RCW 71A.10.020(5). 

(11) "Discharge" means the termination of hospital medical 

authority. The commitment may remain in place, be terminated, 

or be amended by court order. 

(12) "Furlough" means an authorized leave of absence for a 

resident of a state institution operated by the department 

designated for the custody, care, and treatment of the criminally 

insane, consistent with an order of conditional release from the 

court under this chapter, without any requirement that the resident 

be accompanied by, or be in the custody of, any law enforcement 

or institutional staff, while on such unescorted leave. 

(13) "Habilitative services" means those services provided by 

program personnel to assist persons in acquiring and maintaining 

life skills and in raising their levels of physical, mental, social, 

and vocational functioning. Habilitative services include 

education, training for employment, and therapy. The habilitative 

process shall be undertaken with recognition of the risk to the 

public safety presented by the person being assisted as manifested 

by prior charged criminal conduct. 

(14) "History of one or more violent acts" means violent acts 

committed during: (a) The ten-year period of time prior to the 

filing of criminal charges; plus (b) the amount of time equal to 

time spent during the ten-year period in a mental health facility or 

in confinement as a result of a criminal conviction. 

(15) "Immediate family member" means a spouse, child, 

stepchild, parent, stepparent, grandparent, sibling, or domestic 

partner. 

(16) "Incompetency" means a person lacks the capacity to 

understand the nature of the proceedings against him or her or to 

assist in his or her own defense as a result of mental disease or 

defect. 

(17) "Indigent" means any person who is financially unable to 

obtain counsel or other necessary expert or professional services 

without causing substantial hardship to the person or his or her 

family. 

(18) "Individualized service plan" means a plan prepared by a 

developmental disabilities professional with other professionals 

as a team, for an individual with developmental disabilities, 

which shall state: 

(a) The nature of the person's specific problems, prior charged 

criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 

purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 

program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 

those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 

consideration for public safety, the criteria for proposed 

movement to less-restrictive settings, criteria for proposed 

eventual release, and a projected possible date for release; and 

(g) The type of residence immediately anticipated for the 

person and possible future types of residences. 

(19) "Professional person" means: 

(a) A psychiatrist licensed as a physician and surgeon in this 

state who has, in addition, completed three years of graduate 

training in psychiatry in a program approved by the American 

medical association or the American osteopathic association and 

is certified or eligible to be certified by the American board of 

psychiatry and neurology or the American osteopathic board of 

neurology and psychiatry; 

(b) A psychologist licensed as a psychologist pursuant to 

chapter 18.83 RCW; ((or)) 

(c) A psychiatric advanced registered nurse practitioner, as 

defined in RCW 71.05.020; or 

(d) A social worker with a master's or further advanced degree 

from a social work educational program accredited and approved 

as provided in RCW 18.320.010. 

(20) "Release" means legal termination of the court-ordered 

commitment under the provisions of this chapter. 

(21) "Secretary" means the secretary of the department of 

social and health services or his or her designee. 

(22) "Treatment" means any currently standardized medical or 

mental health procedure including medication. 

(23) "Treatment records" include registration and all other 

records concerning persons who are receiving or who at any time 

have received services for mental illness, which are maintained 

by the department, by behavioral health administrative services 

organizations and their staffs, by managed care organizations and 

their staffs, and by treatment facilities. Treatment records do not 

include notes or records maintained for personal use by a person 

providing treatment services for the department, behavioral health 

administrative services organizations, managed care 

organizations, or a treatment facility if the notes or records are not 

available to others. 

(24) "Violent act" means behavior that: (a)(i) Resulted in; (ii) 

if completed as intended would have resulted in; or (iii) was 
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threatened to be carried out by a person who had the intent and 

opportunity to carry out the threat and would have resulted in, 

homicide, nonfatal injuries, or substantial damage to property; or 

(b) recklessly creates an immediate risk of serious physical injury 

to another person. As used in this subsection, "nonfatal injuries" 

means physical pain or injury, illness, or an impairment of 

physical condition. "Nonfatal injuries" shall be construed to be 

consistent with the definition of "bodily injury," as defined in 

RCW 9A.04.110. 

(25) "Authority" means the Washington state health care 

authority. 

Sec. 2.  RCW 10.77.060 and 2021 c 263 s 5 are each amended 

to read as follows: 

(1)(a) Whenever a defendant has pleaded not guilty by reason 

of insanity, or there is reason to doubt his or her competency, the 

court on its own motion or on the motion of any party shall either 

appoint or request the secretary to designate a qualified expert or 

professional person, who shall be approved by the prosecuting 

attorney, to evaluate and report upon the mental condition of the 

defendant. 

(b) The signed order of the court shall serve as authority for the 

evaluator to be given access to all records held by any mental 

health, medical, educational, or correctional facility that relate to 

the present or past mental, emotional, or physical condition of the 

defendant. If the court is advised by any party that the defendant 

may have a developmental disability, the evaluation must be 

performed by a developmental disabilities professional and the 

evaluator shall have access to records of the developmental 

disabilities administration of the department. 

(c) The evaluator shall assess the defendant in a jail, detention 

facility, in the community, or in court to determine whether a 

period of inpatient commitment will be necessary to complete an 

accurate evaluation. If inpatient commitment is needed, the 

signed order of the court shall serve as authority for the evaluator 

to request the jail or detention facility to transport the defendant 

to a hospital or secure mental health facility for a period of 

commitment not to exceed fifteen days from the time of 

admission to the facility. Otherwise, the evaluator shall complete 

the evaluation. 

(d) The court may commit the defendant for evaluation to a 

hospital or secure mental health facility without an assessment if: 

(i) The defendant is charged with murder in the first or second 

degree; (ii) the court finds that it is more likely than not that an 

evaluation in the jail will be inadequate to complete an accurate 

evaluation; or (iii) the court finds that an evaluation outside the 

jail setting is necessary for the health, safety, or welfare of the 

defendant. The court shall not order an initial inpatient evaluation 

for any purpose other than a competency evaluation. 

(e) The order shall indicate whether, in the event the defendant 

is committed to a hospital or secure mental health facility for 

evaluation, all parties agree to waive the presence of the 

defendant or to the defendant's remote participation at a 

subsequent competency hearing or presentation of an agreed 

order if the recommendation of the evaluator is for continuation 

of the stay of criminal proceedings, or if the opinion of the 

evaluator is that the defendant remains incompetent and there is 

no remaining restoration period, and the hearing is held prior to 

the expiration of the authorized commitment period. 

(f) When a defendant is ordered to be evaluated under this 

subsection (1), or when a party or the court determines at first 

appearance that an order for evaluation under this subsection will 

be requested or ordered if charges are pursued, the court may 

delay granting bail until the defendant has been evaluated for 

competency or sanity and appears before the court. Following the 

evaluation, in determining bail the court shall consider: (i) 

Recommendations of the evaluator regarding the defendant's 

competency, sanity, or diminished capacity; (ii) whether the 

defendant has a recent history of one or more violent acts; (iii) 

whether the defendant has previously been acquitted by reason of 

insanity or found incompetent; (iv) whether it is reasonably likely 

the defendant will fail to appear for a future court hearing; and (v) 

whether the defendant is a threat to public safety. 

(2) The court may direct that a qualified expert or professional 

person retained by or appointed for the defendant be permitted to 

witness the evaluation authorized by subsection (1) of this 

section, and that the defendant shall have access to all information 

obtained by the court appointed experts or professional persons. 

The defendant's expert or professional person shall have the right 

to file his or her own report following the guidelines of subsection 

(3) of this section. If the defendant is indigent, the court shall upon 

the request of the defendant assist him or her in obtaining an 

expert or professional person. 

(3) The report of the evaluation shall include the following: 

(a) A description of the nature of the evaluation; 

(b) A diagnosis or description of the current mental status of 

the defendant; 

(c) If the defendant suffers from a mental disease or defect, or 

has a developmental disability, an opinion as to competency; 

(d) If the defendant has indicated his or her intention to rely on 

the defense of insanity pursuant to RCW 10.77.030, and an 

evaluation and report by an expert or professional person has been 

provided concluding that the defendant was criminally insane at 

the time of the alleged offense, an opinion as to the defendant's 

sanity at the time of the act, and an opinion as to whether the 

defendant presents a substantial danger to other persons, or 

presents a substantial likelihood of committing criminal acts 

jeopardizing public safety or security, unless kept under further 

control by the court or other persons or institutions, provided that 

no opinion shall be rendered under this subsection (3)(d) unless 

the evaluator or court determines that the defendant is competent 

to stand trial; 

(e) When directed by the court, if an evaluation and report by 

an expert or professional person has been provided concluding 

that the defendant lacked the capacity at the time of the offense to 

form the mental state necessary to commit the charged offense, 

an opinion as to the capacity of the defendant to have a particular 

state of mind which is an element of the offense charged; 

(f) An opinion as to whether the defendant should be evaluated 

by a designated crisis responder under chapter 71.05 RCW. 

(4) The secretary may execute such agreements as appropriate 

and necessary to implement this section and may choose to 

designate more than one evaluator. 

(5) In the event that a person remains in jail more than 21 days 

after service on the department of a court order to transport the 

person to a facility designated by the department for inpatient 

competency restoration treatment, upon the request of any party 

and with notice to all parties, the department shall perform a 

competency to stand trial status check to determine if the 

circumstances of the person have changed such that the court 

should authorize an updated competency evaluation. The status 

update shall be provided to the parties and the court. Status 

updates may be provided at reasonable intervals. 

Sec. 3.  RCW 10.77.068 and 2015 c 5 s 1 are each amended 

to read as follows: 

(1)(a) The legislature establishes ((the following)) a 

performance ((targets and maximum time limits for the timeliness 

of the completion of accurate and reliable evaluations of 

competency to stand trial and admissions for inpatient restoration 

services related to competency to proceed or stand trial for adult 

criminal defendants.)) target of seven days or fewer to extend an 

offer of admission to a defendant in pretrial custody for inpatient 

competency evaluation or inpatient competency restoration 
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services, when access to the services is legally authorized; 

(b) The legislature establishes a performance target of 14 days 

or fewer for the following services related to competency to stand 

trial, when access to the services is legally authorized: 

(i) To complete a competency evaluation in jail and distribute 

the evaluation report; and 

(ii) To extend an offer of admission to a defendant ordered to 

be committed to a state hospital following dismissal of charges 

based on incompetency to stand trial under RCW 10.77.086. 

(c) The legislature establishes a performance target of 21 days 

or fewer to complete a competency evaluation in the community 

and distribute the evaluation report. 

(2)(a) A maximum time limit of seven days as measured from 

the department's receipt of the court order, or a maximum time 

limit of 14 days as measured from signature of the court order, 

whichever is shorter, is established to complete the services 

specified in subsection (1)(a) of this section, subject to the 

limitations under subsection (9) of this section. 

(b) A maximum time limit of 14 days as measured from the 

department's receipt of the court order, or a maximum time limit 

of 21 days as measured from signature of the court order, 

whichever is shorter, is established to complete the services 

specified in subsection (1)(b) of this section, subject to the 

limitations under subsection (9) of this section. 

(3) The legislature recognizes that these targets may not be 

achievable in all cases ((without compromise to the quality of 

competency evaluation and restoration services)), but intends for 

the department to manage, allocate, and request appropriations for 

resources in order to meet these targets whenever possible 

without sacrificing the accuracy and quality of competency 

((evaluations and restorations, and to otherwise make sustainable 

improvements and track performance related to the timeliness of 

competency services: 

(i) For a state hospital to extend an offer of admission to a 

defendant in pretrial custody for legally authorized evaluation 

services related to competency, or to extend an offer of admission 

for legally authorized services following dismissal of charges 

based on incompetence to proceed or stand trial: 

(A) A performance target of seven days or less; and 

(B) A maximum time limit of fourteen days; 

(ii) For a state hospital to extend an offer of admission to a 

defendant in pretrial custody for legally authorized inpatient 

restoration treatment related to competency: 

(A) A performance target of seven days or less; and 

(B) A maximum time limit of fourteen days; 

(iii) For completion of a competency evaluation in jail and 

distribution of the evaluation report for a defendant in pretrial 

custody: 

(A) A performance target of seven days or less; and 

(B) A maximum time limit of fourteen days, plus an additional 

seven-day extension if needed for clinical reasons to complete the 

evaluation at the determination of the department; 

(iv) For completion of a competency evaluation in the 

community and distribution of the evaluation report for a 

defendant who is released from custody and makes a reasonable 

effort to cooperate with the evaluation, a performance target of 

twenty-one days or less)) services. 

(((b) The time periods measured in these performance targets 

and maximum time limits shall run from the date on which the 

state hospital receives the court referral and charging documents, 

discovery, police reports, the names and addresses of the 

attorneys for the defendant and state or county, the name of the 

judge ordering the evaluation, information about the alleged 

crime, and criminal history information related to the defendant. 

The maximum time limits in (a) of this subsection shall be phased 

in over a one-year period beginning July 1, 2015, in a manner that 

results in measurable incremental progress toward meeting the 

time limits over the course of the year. 

(c))) (4) It shall be a defense to an allegation that the 

department has exceeded the maximum time limits for 

completion of competency services described in (((a) of this)) 

subsection (2) of this section if the department can demonstrate 

by a preponderance of the evidence that the reason for exceeding 

the maximum time limits was outside of the department's control 

including, but not limited to, the following circumstances: 

(((i))) (a) Despite a timely request, the department has not 

received necessary medical ((clearance)) information regarding 

the current medical status of a defendant ((in pretrial custody for 

the purposes of admission to a state hospital)); 

(((ii))) (b) The individual circumstances of the defendant make 

accurate completion of an evaluation of competency to ((proceed 

or)) stand trial dependent upon review of mental health, substance 

use disorder, or medical history information which is in the 

custody of a third party and cannot be immediately obtained by 

the department((. Completion of a competency evaluation)), 

provided that completion shall not be postponed for procurement 

of ((mental health, substance use disorder, or medical history)) 

information which is merely supplementary ((to the competency 

determination)); 

(((iii))) (c) Additional time is needed for the defendant to no 

longer show active signs and symptoms of impairment related to 

substance use so that an accurate evaluation may be completed; 

(d) The defendant is medically unavailable for competency 

evaluation or admission to a facility for competency restoration; 

(e) Completion of the referral ((is frustrated by lack of)) 

requires additional time to accommodate the availability or 

participation ((by)) of counsel, ((jail or)) court personnel, 

interpreters, or the defendant; 

(((iv) The department does not have access to appropriate 

private space to conduct a competency evaluation for a defendant 

in pretrial custody; 

(v))) (f) The defendant asserts legal rights that result in a delay 

in the provision of competency services; or 

(((vi))) (g) An unusual spike in the receipt of evaluation 

referrals or in the number of defendants requiring restoration 

services has occurred, causing temporary delays until the 

unexpected excess demand for competency services can be 

resolved. 

(((2))) (5) The department shall provide written notice to the 

court when it will not be able to meet the maximum time limits 

under subsection (2) of this section and identify the reasons for 

the delay and provide a reasonable estimate of the time necessary 

to complete the competency service. Good cause for an extension 

for the additional time estimated by the department shall be 

presumed absent a written response from the court or a party 

received by the department within seven days. 

(6) The department shall: 

(a) Develop, document, and implement procedures to monitor 

the clinical status of defendants admitted to a state hospital for 

competency services that allow the state hospital to accomplish 

early discharge for defendants for whom clinical objectives have 

been achieved or may be achieved before expiration of the 

commitment period; 

(b) Investigate the extent to which patients admitted to a state 

hospital under this chapter overstay time periods authorized by 

law and take reasonable steps to limit the time of commitment to 

authorized periods; and 

(c) Establish written standards for the productivity of forensic 

evaluators and utilize these standards to internally review the 

performance of forensic evaluators. 
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(((3))) (7) Following any quarter in which a state hospital has 

failed to meet one or more of the performance targets or 

maximum time limits ((in)) under subsection (1) or (2) of this 

section ((after full implementation of the performance target or 

maximum time limit)), the department shall report to the 

executive and the legislature the extent of this deviation and 

describe any corrective action being taken to improve 

performance. This report ((must)) shall be made publicly 

available. An average may be used to determine timeliness under 

this subsection. 

(((4) Beginning December 1, 2013, the)) (8) The department 

shall report annually to the legislature and the executive on the 

timeliness of services related to competency to ((proceed or)) 

stand trial and the timeliness with which court referrals 

accompanied by charging documents, discovery, and criminal 

history information are provided to the department relative to the 

signature date of the court order. The report must be in a form that 

is accessible to the public and that breaks down performance by 

county. 

(((5))) (9) This section does not create any new entitlement or 

cause of action related to the timeliness of competency 

((evaluations or admission for inpatient restoration)) to stand trial 

services ((related to competency to proceed or stand trial)), nor 

can it form the basis for contempt sanctions under chapter 7.21 

RCW or a motion to dismiss criminal charges. 

Sec. 4.  RCW 10.77.086 and 2019 c 326 s 4 are each amended 

to read as follows: 

(1)(((a)(i))) If the defendant is charged with a felony and 

determined to be incompetent, until he or she has regained the 

competency necessary to understand the proceedings against him 

or her and assist in his or her own defense, but in any event for a 

period of no longer than ((ninety)) 90 days, the court shall commit 

the defendant to the custody of the secretary for inpatient 

competency restoration((. Based)), or may alternatively order the 

defendant to receive outpatient competency restoration based on 

a recommendation from a forensic navigator and input from the 

parties((, the court may order the defendant to receive inpatient 

competency restoration or outpatient competency restoration)). 

(((A))) (a) To be eligible for an order for outpatient competency 

restoration, a defendant must be clinically appropriate and be 

willing to: 

(((I))) (i) Adhere to medications or receive prescribed 

intramuscular medication; ((and 

(II))) (ii) Abstain from alcohol and unprescribed drugs; and 

(iii) Comply with urinalysis or breathalyzer monitoring if 

needed. 

(((B))) (b) If the court orders inpatient competency restoration, 

the department shall place the defendant in an appropriate facility 

of the department for competency restoration. 

(((C))) (c) If the court orders outpatient competency 

restoration, the court shall modify conditions of release as needed 

to authorize the department to place the person in approved 

housing, which may include access to supported housing, 

affiliated with a contracted outpatient competency restoration 

program. The department, in conjunction with the health care 

authority, must establish rules for conditions of participation in 

the outpatient competency restoration program, which must 

include the defendant being subject to medication management 

((and)). The court may order regular urinalysis testing ((for 

defendants who have a current substance use disorder diagnosis)). 

The outpatient competency restoration program shall monitor the 

defendant during the defendant's placement in the program and 

report any noncompliance or significant changes with respect to 

the defendant to the department and, if applicable, the forensic 

navigator. 

(((D))) (d) If a defendant fails to comply with the restrictions 

of the outpatient restoration program such that restoration is no 

longer appropriate in that setting or the defendant is no longer 

clinically appropriate for outpatient competency restoration, the 

((department shall remove the defendant from the outpatient 

restoration program and place the defendant instead)) director of 

the outpatient competency restoration program shall notify the 

authority and the department of the need to terminate the 

outpatient competency restoration placement and intent to request 

placement for the defendant in an appropriate facility of the 

department for inpatient competency restoration ((for no longer 

than the time allowed as if the defendant had been initially placed 

into inpatient competency restoration, in addition to reasonable 

time for transport to or from the facility)). The outpatient 

competency restoration program shall coordinate with the 

authority, the department, and any law enforcement personnel 

under (d)(i) of this subsection to ensure that the time period 

between termination and admission into the inpatient facility is as 

minimal as possible. The time period for inpatient competency 

restoration shall be reduced by the time period spent in active 

treatment within the outpatient competency restoration program, 

excluding time periods in which the defendant was absent from 

the program and all time from notice of termination of the 

outpatient competency restoration period through the defendant's 

admission to the facility. The department shall obtain a placement 

for the defendant within seven days of the notice of intent to 

terminate the outpatient competency restoration placement. 

(i) The department may authorize a peace officer to detain the 

defendant into emergency custody for transport to the designated 

inpatient competency restoration facility. If medical clearance is 

required by the designated competency restoration facility before 

admission, the peace officer must transport the defendant to a 

crisis stabilization unit, evaluation and treatment facility, 

emergency department of a local hospital, or triage facility for 

medical clearance once a bed is available at the designated 

inpatient competency restoration facility. The signed outpatient 

competency restoration order of the court shall serve as authority 

for the detention of the defendant under this subsection. This 

subsection does not preclude voluntary transportation of the 

defendant to a facility for inpatient competency restoration or for 

medical clearance, or authorize admission of the defendant into 

jail. 

(ii) The department shall notify the court and parties of the 

((change in placement)) defendant's admission for inpatient 

competency restoration before the close of the next judicial day. 

The court shall schedule a hearing within five days to review the 

((placement and)) conditions of release of the defendant and 

anticipated release from treatment and issue appropriate orders. 

((The standard of proof shall be a preponderance of the evidence, 

and the court may in its discretion render its decision based on 

written submissions, live testimony, or remote testimony. 

(E))) (e) The court may not issue an order for outpatient 

competency restoration unless the department certifies that there 

is an available appropriate outpatient competency restoration 

program that has adequate space for the person at the time the 

order is issued or the court places the defendant under the 

guidance and control of a professional person identified in the 

court order. 

(((ii) The ninety day period for competency restoration under 

this subsection (1) includes only the time the defendant is actually 

at the facility and is in addition to reasonable time for transport to 

or from the facility. 

(b))) (2) For a defendant whose highest charge is a class C 

felony, or a class B felony that is not classified as violent under 

RCW 9.94A.030, the maximum time allowed for the initial 

competency restoration period ((of commitment for competency 

restoration)) is ((forty-five)) 45 days if the defendant is referred 
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for inpatient competency restoration, or 90 days if the defendant 

is referred for outpatient competency restoration, provided that if 

the outpatient competency restoration placement is terminated 

and the defendant is subsequently admitted to an inpatient facility, 

the period of inpatient treatment during the first competency 

restoration period under this subsection shall not exceed 45 days. 

((The forty-five day period includes only the time the defendant 

is actually at the facility and is in addition to reasonable time for 

transport to or from the facility. 

(c))) (3) If the court determines or the parties agree before the 

initial competency restoration period or at any subsequent stage 

of the proceedings that the defendant is unlikely to regain 

competency, the court may dismiss the charges without prejudice 

without ordering the defendant to undergo an initial or further 

period of competency restoration treatment, in which case the 

court shall order that the defendant be referred for evaluation for 

civil commitment in the manner provided in subsection (((4))) (5) 

of this section. 

(((2))) (4) On or before expiration of the initial competency 

restoration period ((of commitment under subsection (1) of this 

section)) the court shall conduct a hearing((, at which it shall)) to 

determine whether ((or not)) the defendant is ((incompetent. (3))) 

now competent to stand trial. If the court finds by a preponderance 

of the evidence that ((a)) the defendant ((charged with a felony)) 

is incompetent to stand trial, the court ((shall have the option of 

extending the)) may order ((of commitment or alternative 

treatment)) an extension of the competency restoration period for 

an additional period of ((ninety)) 90 days, but the court must at 

the same time ((of extension)) set a date for a ((prompt)) new 

hearing to determine the defendant's competency to stand trial 

before the expiration of ((the)) this second restoration period. The 

defendant, the defendant's attorney, ((or)) and the prosecutor 

((has)) have the right to demand that the hearing be before a jury. 

No extension shall be ordered for a second or third competency 

restoration period ((as provided in subsection (4) of this section)) 

if the defendant's incompetence has been determined by the 

secretary to be solely the result of a developmental disability 

which is such that competence is not reasonably likely to be 

regained during an extension. ((The ninety-day period includes 

only the time the defendant is actually at the facility and is in 

addition to reasonable time for transport to or from the facility. 

(4) For persons charged with a felony, at)) 

(5) At the hearing upon the expiration of the second 

competency restoration period, or at the end of the first 

competency restoration period ((in the case of a)) if the defendant 

((with a developmental disability)) is ineligible for a second or 

third competency restoration period under subsection (4) of this 

section, if the jury or court finds that the defendant is 

incompetent((, or if the court or jury at any stage finds that the 

defendant is incompetent and the court determines that the 

defendant is unlikely to regain competency, the charges shall be 

dismissed)) to stand trial, the court shall dismiss the charges 

without prejudice((,)) and ((the court shall)) order the defendant 

to be committed to a state hospital ((as defined in RCW 

72.23.010)) for up to ((seventy-two)) 120 hours if the defendant 

has not undergone competency restoration services or has 

engaged in outpatient competency restoration services and up to 

72 hours if the defendant engaged in inpatient competency 

restoration services starting from admission to the facility, 

excluding Saturdays, Sundays, and holidays, for evaluation for 

the purpose of filing a civil commitment petition under chapter 

71.05 RCW. ((The criminal charges)) However, the court shall 

not ((be dismissed)) dismiss the charges if the court or jury finds 

that: (a) The defendant (i) is a substantial danger to other persons; 

or (ii) presents a substantial likelihood of committing criminal 

acts jeopardizing public safety or security; and (b) there is a 

substantial probability that the defendant will regain competency 

within a reasonable period of time. ((In the event that)) If the court 

or jury makes such a finding, the court may extend the period of 

commitment for up to an additional six months. ((The six-month)) 

(6) Any period of competency restoration treatment under this 

section includes only the time the defendant is actually at the 

facility or is actively participating in an outpatient competency 

restoration program and is in addition to reasonable time for 

transport to or from the facility. 

Sec. 5.  RCW 10.77.088 and 2020 c 18 s 4 are each amended 

to read as follows: 

(1) If the defendant is charged with a nonfelony crime which is 

a serious offense as identified in RCW 10.77.092 and found by 

the court to be not competent, then the court: 

(a) Shall dismiss the proceedings without prejudice and detain 

the defendant for sufficient time to allow the designated crisis 

responder to evaluate the defendant and consider initial detention 

proceedings under chapter 71.05 RCW, unless the prosecutor 

objects to the dismissal and provides notice of a motion for an 

order for competency restoration treatment, in which case the 

court shall schedule a hearing within seven days ((to determine 

whether to enter an order of competency restoration)). 

(b) At the hearing, the prosecuting attorney must establish that 

there is a compelling state interest to order competency 

restoration treatment for the defendant. The court may consider 

prior criminal history, prior history in treatment, prior history of 

violence, the quality and severity of the pending charges, any 

history that suggests whether ((or not)) competency restoration 

treatment is likely to be successful, in addition to the factors listed 

under RCW 10.77.092. If the prosecuting attorney proves by a 

preponderance of the evidence that there is a compelling state 

interest in ordering competency restoration treatment, then the 

court shall issue an order ((competency restoration)) in 

accordance with subsection (2)(((a))) of this section. 

(2)(((a))) If a court finds pursuant to subsection (1)(b) of this 

section that there is a compelling state interest in pursuing 

competency restoration treatment, ((then)) the court shall commit 

the defendant to the custody of the secretary for inpatient 

competency restoration((. Based)), or may alternatively order the 

defendant to receive outpatient competency restoration based on 

a recommendation from a forensic navigator and input from the 

parties((, the court may order the defendant to receive inpatient 

competency restoration or outpatient competency restoration)). 

(((i))) (a) To be eligible for an order for outpatient competency 

restoration, a defendant must be clinically appropriate and be 

willing to: 

(((A))) (i) Adhere to medications or receive prescribed 

intramuscular medication; ((and 

(B))) (ii) Abstain from alcohol and unprescribed drugs; and 

(iii) Comply with urinalysis or breathalyzer monitoring if 

needed. 

(((ii))) (b) If the court orders inpatient competency restoration, 

the department shall place the defendant in an appropriate facility 

of the department for competency restoration under (((b))) 

subsection (3) of this ((subsection)) section. 

(((iii))) (c) If the court orders outpatient competency 

restoration, the court shall modify conditions of release as needed 

to authorize the department to place the person in approved 

housing, which may include access to supported housing, 

affiliated with a contracted outpatient competency restoration 

program. The department, in conjunction with the health care 

authority, must establish rules for conditions of participation in 

the outpatient competency restoration program, which must 

include the defendant being subject to medication management 
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((and)). The court may order regular urinalysis testing ((for 

defendants who have a current substance use disorder diagnosis)). 

The outpatient competency restoration program shall monitor the 

defendant during the defendant's placement in the program and 

report any noncompliance or significant changes with respect to 

the defendant to the department and, if applicable, the forensic 

navigator. 

(((iv))) (d) If a defendant fails to comply with the restrictions 

of the outpatient competency restoration program such that 

restoration is no longer appropriate in that setting or the defendant 

is no longer clinically appropriate for outpatient competency 

restoration, the ((department shall remove the defendant from the 

outpatient restoration program. The department shall place the 

defendant instead)) director of the outpatient competency 

restoration program shall notify the authority and the department 

of the need to terminate the outpatient competency restoration 

placement and intent to request placement for the defendant in an 

appropriate facility of the department for inpatient competency 

restoration ((for no longer than twenty-nine days regardless of 

any time spent in outpatient competency restoration, in addition 

to reasonable time for transport to or from the facility)). The 

outpatient competency restoration program shall coordinate with 

the authority, the department, and any law enforcement personnel 

under (d)(i) of this subsection to ensure that the time period 

between termination and admission into the inpatient facility is as 

minimal as possible. The time period for inpatient competency 

restoration shall be reduced by the time period spent in active 

treatment within the outpatient competency restoration program, 

excluding time periods in which the defendant was absent from 

the program and all time from notice of termination of the 

outpatient competency restoration period through the defendant's 

admission to the facility. The department shall obtain a placement 

for the defendant within seven days of the notice of intent to 

terminate the outpatient competency restoration placement. 

(i) The department may authorize a peace officer to detain the 

defendant into emergency custody for transport to the designated 

inpatient competency restoration facility. If medical clearance is 

required by the designated competency restoration facility before 

admission, the peace officer must transport the defendant to a 

crisis stabilization unit, evaluation and treatment facility, 

emergency department of a local hospital, or triage facility for 

medical clearance once a bed is available at the designated 

inpatient competency restoration facility. The signed outpatient 

competency restoration order of the court shall serve as authority 

for the detention of the defendant under this subsection. This 

subsection does not preclude voluntary transportation of the 

defendant to a facility for inpatient competency restoration or for 

medical clearance, or authorize admission of the defendant into 

jail. 

(ii) The department shall notify the court and parties of the 

((change in placement)) defendant's admission for inpatient 

competency restoration before the close of the next judicial day. 

The court shall schedule a hearing within five days to review the 

((placement and)) conditions of release of the defendant and 

anticipated release from treatment and issue appropriate orders. 

((The standard of proof shall be a preponderance of the evidence, 

and the court may in its discretion render its decision based on 

written submissions, live testimony, or remote testimony. 

(v))) (e) The court may not issue an order for outpatient 

competency restoration unless the department certifies that there 

is an available appropriate outpatient restoration program that has 

adequate space for the person at the time the order is issued or the 

court places the defendant under the guidance and control of a 

professional person identified in the court order. 

(((b))) (3) The placement under (((a))) subsection (2) of this 

((subsection)) section shall not exceed ((twenty-nine)) 29 days if 

the defendant is ordered to receive inpatient competency 

restoration, ((or)) and shall not exceed ((ninety)) 90 days if the 

defendant is ordered to receive outpatient competency restoration. 

The court may order any combination of this subsection((, not to 

exceed ninety days. This period must be considered to include 

only the time the defendant is actually at the facility and shall be 

in addition to reasonable time for transport to or from the 

facility)), but the total period of inpatient competency restoration 

may not exceed 29 days. 

(((c))) (4) If the court has determined or the parties agree that 

the defendant is unlikely to regain competency, the court may 

dismiss the charges without prejudice without ordering the 

defendant to undergo competency restoration treatment, in which 

case the court shall order that the defendant be referred for 

evaluation for civil commitment in the manner provided in (((d))) 

subsection (5) of this ((subsection)) section. 

(((d)(i))) (5)(a) If the proceedings are dismissed under RCW 

10.77.084 and the defendant was on conditional release at the 

time of dismissal, the court shall order the designated crisis 

responder within that county to evaluate the defendant pursuant 

to chapter 71.05 RCW. The evaluation may be conducted in any 

location chosen by the professional. 

(((ii))) (b) If the defendant was in custody and not on 

conditional release at the time of dismissal, the defendant shall be 

detained and sent to an evaluation and treatment facility for up to 

((seventy-two)) 120 hours if the defendant has not undergone 

competency restoration services or has engaged in outpatient 

competency restoration services and up to 72 hours if the 

defendant engaged in inpatient competency restoration services, 

excluding Saturdays, Sundays, and holidays, for evaluation for 

purposes of filing a petition under chapter 71.05 RCW. The 

((seventy-two)) 120-hour or 72-hour period shall commence upon 

the next nonholiday weekday following the court order and shall 

run to the end of the last nonholiday weekday within the 

((seventy-two)) 120-hour or 72-hour period. 

(((3))) (6) If the defendant is charged with a nonfelony crime 

that is not a serious offense as defined in RCW 10.77.092 and 

found by the court to be not competent, the court may stay or 

dismiss proceedings and detain the defendant for sufficient time 

to allow the designated crisis responder to evaluate the defendant 

and consider initial detention proceedings under chapter 71.05 

RCW. The court must give notice to all parties at least ((twenty-

four)) 24 hours before the dismissal of any proceeding under this 

subsection, and provide an opportunity for a hearing on whether 

to dismiss the proceedings. 

(((4))) (7) If at any time the court dismisses charges under 

subsections (1) through (((3))) (6) of this section, the court shall 

make a finding as to whether the defendant has a history of one 

or more violent acts. If the court so finds, the defendant is barred 

from the possession of firearms until a court restores his or her 

right to possess a firearm under RCW 9.41.047. The court shall 

state to the defendant and provide written notice that the 

defendant is barred from the possession of firearms and that the 

prohibition remains in effect until a court restores his or her right 

to possess a firearm under RCW 9.41.047. 

(8) Any period of competency restoration treatment under this 

section includes only the time the defendant is actually at the 

facility or is actively participating in an outpatient competency 

restoration program and is in addition to reasonable time for 

transport to or from the facility. 

Sec. 6.  RCW 10.77.250 and 1987 c 75 s 1 are each amended 

to read as follows: 

((The)) (1) Within amounts appropriated, the department shall 

be responsible for all costs relating to the evaluation and inpatient 

treatment of persons committed to it pursuant to any provisions 

of this chapter, and the logistical and supportive services 
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pertaining thereto except as otherwise provided by law. 

Reimbursement may be obtained by the department pursuant to 

RCW 43.20B.330. 

(2) Within amounts appropriated, the authority shall be 

responsible for all costs relating to outpatient competency 

restoration programs. 

NEW SECTION.  Sec. 7.  A new section is added to chapter 

10.77 RCW to read as follows: 

No officer of a public or private agency, nor the superintendent, 

professional person in charge, his or her professional designee, or 

attending staff of any such agency, nor any public official 

performing functions necessary to the administration of this 

chapter, nor peace officer responsible for detaining a person 

pursuant to this chapter, nor the state, a unit of local government, 

an evaluation and treatment facility, a secure withdrawal 

management and stabilization facility, or an approved substance 

use disorder treatment program shall be civilly or criminally 

liable for performing duties pursuant to this chapter with regard 

to the decision of whether to detain a person for medical clearance 

or treatment, provided that such duties were performed in good 

faith and without gross negligence. 

NEW SECTION.  Sec. 8.  A new section is added to chapter 

10.77 RCW to read as follows: 

The authority shall report annually to the governor and relevant 

committees of the legislature, beginning November 1, 2022, and 

shall make the report public, describing: 

(1) How many individuals are being served by outpatient 

competency restoration programs and in what locations; 

(2) The length of stay of individuals in outpatient competency 

restoration programs; 

(3) The number of individuals who are revoked from an 

outpatient competency restoration program into inpatient 

treatment, and the outcomes of other individuals, if any, whose 

participation in an outpatient competency restoration program 

were terminated before the completion of the program; and 

(4) For individuals who were revoked from an outpatient 

competency restoration program into an inpatient competency 

restoration program, how many days the individuals spent in 

outpatient competency restoration treatment and inpatient 

competency restoration treatment, and whether the restoration 

programs resulted in a finding of competent to stand trial or 

another outcome. 

NEW SECTION.  Sec. 9.   This act is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public 

institutions, and takes effect immediately." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5664. 

Senators Dhingra and Wagoner spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5664. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Second Substitute 

Senate Bill No. 5664 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5664, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5664, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SECOND SUBSTITUTE SENATE BILL NO. 5664, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5687 with the following 
amendment(s): 5687 AMH FEYJ HAJE 368 

 

On page 4, beginning on line 29, strike all of sections 4, 5, 6, 

and 7 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Wilson, C. moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5687. 

Senator Wilson, C. spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wilson, C. that the Senate concur in the House 

amendment(s) to Senate Bill No. 5687. 

The motion by Senator Wilson, C. carried, and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5687 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5687, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5687, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 27; Nays, 22; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias, 

Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall, 

Robinson, Rolfes, Saldaña, Salomon, Stanford, Trudeau, 

Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall, 

Padden, Rivers, Schoesler, Sefzik, Sheldon, Short, Van De Wege, 
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Wagoner, Warnick, Wilson, J. and Wilson, L. 

 

SENATE BILL NO. 5687, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5695 with the following amendment(s): 5695-S2 AMH APP 
H2939.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  This act may be known and cited 

as the drug free prisons act. 

NEW SECTION.  Sec. 2.  The legislature recognizes that the 

department of corrections is responsible for enhancing public 

safety through the operation of safe and secure facilities. The 

legislature recognizes that safe and secure facilities improve 

safety and well-being for those experiencing incarceration, 

departmental employees, visitors, and volunteers. The legislature 

recognizes that one of the greatest risks to operating safe and 

secure facilities is the introduction and movement of contraband, 

including but not limited to alcohol and drugs. The legislature 

recognizes that undiagnosed, untreated, or unaddressed substance 

use disorder can lead to increased rates of recidivism. Therefore, 

the legislature intends to protect human dignity by reducing or 

eliminating strip searches, and to increase public safety by 

reducing access to drugs and alcohol in correctional facilities and 

to increase substance use disorder diagnosis, treatment, and 

services. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

72.09 RCW to read as follows: 

(1)(a) The department shall establish a comprehensive body 

scanner program at the Washington corrections center for women 

and at a state correctional facility serving male incarcerated 

individuals as part of an expanded pilot program to create drug-

free state correctional facilities. The scanner must be capable of 

detecting the presence of contraband contained under clothing 

and within body cavities, and must meet applicable federal and 

state radiation and safety standards. 

(b) The department shall develop policies and procedures 

necessary to establish a comprehensive body scanner program 

that shall be utilized to conduct security screenings for 

employees, contractors, visitors, volunteers, incarcerated 

individuals, and other persons entering the secure perimeter of the 

correctional facility participating in the pilot program under this 

section. Alternative search methods shall be used for persons who 

are minors, individuals who are health compromised, individuals 

with disabilities, individuals who may be pregnant, and 

individuals who may meet the maximum allowable monthly or 

annual radiation dosage limit specified by the department of 

health. 

(2) The department shall provide appropriate custody and 

nursing staff levels for body scanners installed at a state 

correctional facility under this section. Staffing must be adequate 

to provide for subsequent searches and dry cell watches if a body 

scan indicates the presence of contraband. 

(a) An incarcerated individual with a body scan indicating the 

presence of substance-related contraband shall undergo, if 

appropriate, a comprehensive assessment for substance use 

disorder and receive relevant substance use disorder treatment 

services, including medication-assisted treatment. The 

department shall prioritize substance use disorder treatment 

services for incarcerated individuals with cognitive, behavioral, 

and physiological symptoms indicating the incarcerated 

individual is experiencing a substance use disorder. The 

department shall distinguish between incarcerated individuals 

who have symptoms indicating a substance use disorder and 

incarcerated individuals who transport substances for other 

individuals and do not have symptoms indicating a substance use 

disorder. 

(b) A department employee, contractor, visitor, or volunteer 

with a body scan indicating the presence of contraband shall be 

disciplined in accordance with department policies. 

(3) The department shall provide appropriate radiation safety 

and body scanner operation training to all staff who will 

administer the body scan. Only staff who have completed all 

related trainings may be permitted to operate the body scanner 

and review body scans. The department shall develop policies, in 

consultation and collaboration with the department of health, on 

scanner use and screening procedures, including frequency and 

radiation exposure limits, to minimize harmful radiation exposure 

while safely and effectively utilizing the full body scanners to 

create drug-free correctional facilities. The department shall 

develop a method to track and maintain records on the frequency 

of body scans conducted on any individual subject to the 

comprehensive body scanner program to comply with any 

maximum allowable monthly and annual radiation dosage limits 

that may be set by the department of health. 

(4) The secretary shall adopt any rules and policies necessary 

to implement the requirements of this section. 

(5) By December 1st each year, and in compliance with RCW 

43.01.036, the department shall submit a report to the governor 

and the legislature on: 

(a) The number and types of individuals, including visitors, 

employees, contractors, and volunteers, with positive body scans 

in the prior year and the disciplinary action taken; 

(b) The types of contraband detected by the body scanner; 

(c) The number of confiscated substances in the prior five 

years; 

(d) The number of incarcerated individuals with positive body 

scans for substance-related contraband in the prior year who were 

assessed for substance use disorder and received substance use 

disorder treatment services while incarcerated; and 

(e) The number and length of time incarcerated individuals 

with positive body scans were placed on dry cell watch in the 

prior year. 

(6) For the purposes of this section: 

(a) "Contraband" has the meaning as in RCW 9A.76.010; 

(b) "Dry cell watch" means the placement of an incarcerated 

person in a secure room or cell for the safe recovery of internally 

concealed contraband; and 

(c) "Substance use disorder treatment services" means services 

licensed by the department of health or provided as part of a 

substance use disorder treatment program that has been approved 

by the department of health. 

(7) This section expires June 30, 2024. 

NEW SECTION.  Sec. 4.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 
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Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5695. 

Senators Dhingra and Gildon spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5695. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Second Substitute 

Senate Bill No. 5695 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5695, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5695, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SECOND SUBSTITUTE SENATE BILL NO. 5695, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5702 with the following amendment(s): 
5702-S2.E AMH HCW H2824.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

48.43 RCW to read as follows: 

(1) For group health plans other than small group health plans 

issued or renewed on or after January 1, 2023, a health carrier 

shall provide coverage for medically necessary donor human milk 

for inpatient use when ordered by a licensed health care provider 

with prescriptive authority or an international board certified 

lactation consultant certified by the international board of 

lactation consultant examiners for an infant who is medically or 

physically unable to receive maternal human milk or participate 

in chest feeding or whose parent is medically or physically unable 

to produce maternal human milk in sufficient quantities or caloric 

density or participate in chest feeding, if the infant meets at least 

one of the following criteria: 

(a) An infant birth weight of below 2,500 grams; 

(b) An infant gestational age equal to or less than 34 weeks; 

(c) Infant hypoglycemia; 

(d) A high risk for development of necrotizing enterocolitis, 

bronchopulmonary dysplasia, or retinopathy of prematurity; 

(e) A congenital or acquired gastrointestinal condition with 

long-term feeding or malabsorption complications; 

(f) Congenital heart disease requiring surgery in the first year 

of life; 

(g) An organ or bone marrow transplant; 

(h) Sepsis; 

(i) Congenital hypotonias associated with feeding difficulty or 

malabsorption; 

(j) Renal disease requiring dialysis in the first year of life; 

(k) Craniofacial anomalies; 

(l) An immunologic deficiency; 

(m) Neonatal abstinence syndrome; 

(n) Any other serious congenital or acquired condition for 

which the use of pasteurized donor human milk and donor human 

milk derived products is medically necessary and supports the 

treatment and recovery of the child; or 

(o) Any baby still inpatient within 72 hours of birth without 

sufficient human milk available. 

(2) Donor human milk covered under this section must be 

obtained from a milk bank that meets minimum standards adopted 

by the department of health pursuant to section 5 of this act. 

(3) For purposes of this section: 

(a) "Donor human milk" means human milk that has been 

contributed to a milk bank by one or more donors. 

(b) "Milk bank" means an organization that engages in the 

procurement, processing, storage, distribution, or use of human 

milk contributed by donors. 

(4) The commissioner may adopt any rules necessary to 

implement this section. 

Sec. 2.  RCW 48.43.715 and 2019 c 33 s 9 are each amended 

to read as follows: 

(1) The commissioner, in consultation with the board and the 

health care authority, shall, by rule, select the largest small group 

plan in the state by enrollment as the benchmark plan for the 

individual and small group market for purposes of establishing 

the essential health benefits in Washington state. 

(2) If the essential health benefits benchmark plan for the 

individual and small group market does not include all of the ten 

essential health benefits categories, the commissioner, in 

consultation with the board and the health care authority, shall, by 

rule, supplement the benchmark plan benefits as needed. 

(3) All individual and small group health plans must cover the 

ten essential health benefits categories, other than a health plan 

offered through the federal basic health program, a grandfathered 

health plan, or medicaid. Such a health plan may not be offered 

in the state unless the commissioner finds that it is substantially 

equal to the benchmark plan. When making this determination, 

the commissioner: 

(a) Must ensure that the plan covers the ten essential health 

benefits categories; 

(b) May consider whether the health plan has a benefit design 

that would create a risk of biased selection based on health status 

and whether the health plan contains meaningful scope and level 

of benefits in each of the ten essential health benefits categories; 

(c) Notwithstanding (a) and (b) of this subsection, for benefit 

years beginning January 1, 2015, must establish by rule the 

review and approval requirements and procedures for pediatric 

oral services when offered in stand-alone dental plans in the 

nongrandfathered individual and small group markets outside of 

the exchange; and 

(d) Must allow health carriers to also offer pediatric oral 

services within the health benefit plan in the nongrandfathered 

individual and small group markets outside of the exchange. 

(4) Beginning December 15, 2012, and every year thereafter, 

the commissioner shall submit to the legislature a list of state-

mandated health benefits, the enforcement of which will result in 
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federally imposed costs to the state related to the plans sold 

through the exchange because the benefits are not included in the 

essential health benefits designated under federal law. The list 

must include the anticipated costs to the state of each state-

mandated health benefit on the list and any statutory changes 

needed if funds are not appropriated to defray the state costs for 

the listed mandate. The commissioner may enforce a mandate on 

the list for the entire market only if funds are appropriated in an 

omnibus appropriations act specifically to pay the state portion of 

the identified costs. 

(5) Upon authorization by the legislature to modify the state's 

essential health benefits benchmark plan under 45 C.F.R. Sec. 

156.111, the commissioner shall include coverage for donor 

human milk in the updated plan. 

Sec. 3.  RCW 41.05.017 and 2021 c 280 s 2 are each amended 

to read as follows: 

Each health plan that provides medical insurance offered under 

this chapter, including plans created by insuring entities, plans not 

subject to the provisions of Title 48 RCW, and plans created 

under RCW 41.05.140, are subject to the provisions of RCW 

48.43.500, 70.02.045, 48.43.505 through 48.43.535, 48.43.537, 

48.43.545, 48.43.550, 70.02.110, 70.02.900, 48.43.190, 

48.43.083, 48.43.0128, section 1 of this act, and chapter 48.49 

RCW. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

74.09 RCW to read as follows: 

(1) The authority shall provide coverage under this chapter for 

medically necessary donor human milk for inpatient use when 

ordered by a licensed health care provider with prescriptive 

authority or an international board certified lactation consultant 

certified by the international board of lactation consultant 

examiners for an infant who is medically or physically unable to 

receive maternal human milk or participate in chest feeding or 

whose parent is medically or physically unable to produce 

maternal human milk in sufficient quantities or caloric density or 

participate in chest feeding, if the infant meets at least one of the 

following criteria: 

(a) An infant birth weight of below 2,500 grams; 

(b) An infant gestational age equal to or less than 34 weeks; 

(c) Infant hypoglycemia; 

(d) A high risk for development of necrotizing enterocolitis, 

bronchopulmonary dysplasia, or retinopathy of prematurity; 

(e) A congenital or acquired gastrointestinal condition with 

long-term feeding or malabsorption complications; 

(f) Congenital heart disease requiring surgery in the first year 

of life; 

(g) An organ or bone marrow transplant; 

(h) Sepsis; 

(i) Congenital hypotonias associated with feeding difficulty or 

malabsorption; 

(j) Renal disease requiring dialysis in the first year of life; 

(k) Craniofacial anomalies; 

(l) An immunologic deficiency; 

(m) Neonatal abstinence syndrome; 

(n) Any other serious congenital or acquired condition for 

which the use of pasteurized donor human milk and donor human 

milk derived products is medically necessary and supports the 

treatment and recovery of the child; or 

(o) Any baby still inpatient within 72 hours of birth without 

sufficient human milk available. 

(2) Donor human milk covered under this section must be 

obtained from a milk bank that meets minimum standards adopted 

by the department of health pursuant to section 5 of this act. 

(3) The authority may require an enrollee to obtain expedited 

prior authorization to receive coverage for donor human milk as 

required under this section. 

(4) In administering this program, the authority must seek any 

available federal financial participation under the medical 

assistance program, as codified at Title XIX of the federal social 

security act, the state children's health insurance program, as 

codified at Title XXI of the federal social security act, and any 

other federal funding sources that are now available or may 

become available. 

(5) For purposes of this section: 

(a) "Donor human milk" means human milk that has been 

contributed to a milk bank by one or more donors. 

(b) "Milk bank" means an organization that engages in the 

procurement, processing, storage, distribution, or use of human 

milk contributed by donors. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

43.70 RCW to read as follows: 

The department shall adopt standards for ensuring milk bank 

safety. The standards adopted by the department must, at a 

minimum, consider the clinical, evidence-based guidelines 

established by a national accrediting organization. The standards 

must address donor screening, milk handling and processing, and 

recordkeeping. The department shall also review and consider 

requiring additional testing standards, including but not limited to 

testing for the presence of viruses, bacteria, and prescription and 

nonprescription drugs in donated milk." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Trudeau moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5702. 

Senators Trudeau and Muzzall spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Trudeau that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5702. 

The motion by Senator Trudeau carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 5702 by voice vote.  

 

MOTION 

 

On motion of Senator Wagoner, Senator Fortunato was 

excused.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

5702, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5702, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 
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Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5702, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5713 with the following 
amendment(s): 5713 AMH FIN H2851.2 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) This section is the tax 

preference performance statement for the tax preference 

contained in section 2, chapter . . ., Laws of 2022 (section 2 of 

this act). This performance statement is only intended to be used 

for subsequent evaluation of the tax preference. It is not intended 

to create a private right of action by any party or be used to 

determine eligibility for preferential tax treatment. 

(2) The legislature categorizes this tax preference as one 

intended to provide tax relief for certain businesses or individuals, 

as indicated in RCW 82.32.808(2)(e). 

(3) It is the legislature's specific public policy objective to 

financially incentivize the formation and utilization of limited 

equity cooperatives, and to increase the availability of housing 

available to low-income households. It is the legislature's intent 

to exempt from taxation any real property owned by a limited 

equity cooperative when a majority of the property is used and 

occupied by low-income households. 

(4)(a) To measure the effectiveness of the tax preference 

provided in section 2 of this act in achieving the specific public 

policy objectives described in subsection (3) of this section, the 

joint legislative audit and review committee must evaluate, two 

years prior to the expiration of the tax preference: (i) Growth in 

the formation and utilization of limited equity cooperatives; (ii) 

growth in available units of affordable housing within limited 

equity cooperatives; and (iii) any other metric the joint legislative 

audit and review committee determines is relevant to measuring 

success of this exemption. 

(b) If the review by the joint legislative audit and review 

committee finds that growth in the formation and utilization of 

limited equity cooperatives or growth in available units of 

affordable housing within limited equity cooperatives has 

occurred, then the legislature intends to extend the expiration date 

of the tax preference. 

(5) In order to obtain the data necessary to perform the review 

in subsection (4) of this section, the joint legislative audit and 

review committee may refer to: 

(a) Initial applications for the preference as approved by the 

department of revenue under RCW 84.36.815; 

(b) Annual financial statements for a limited equity cooperative 

claiming this tax preference; and 

(c) Any other data necessary for the evaluation under 

subsection (4) of this section. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

84.36 RCW to read as follows: 

(1) The real property owned by a limited equity cooperative 

that provides owned housing for low-income households is 

exempt from property taxation if: 

(a) The benefit of the exemption inures to the limited equity 

cooperative and its members; 

(b) At least 85 percent of the occupied dwelling units in the 

limited equity cooperative is occupied by members of the limited 

equity cooperative determined as of January 1st of each 

assessment year for which the exemption is claimed; 

(c) At least 95 percent of the property for which the exemption 

is sought is used for dwelling units or other noncommercial uses 

available for use by the members of the limited equity 

cooperative; and 

(d) The housing was insured, financed, or assisted, in whole or 

in part, through one or more of the following sources: 

(i) A federal or state housing program administered by the 

department of commerce; 

(ii) A federal or state housing program administered by the 

federal department of housing and urban development; 

(iii) A federal housing program administered by a city or 

county government; 

(iv) An affordable housing levy authorized under RCW 

84.52.105; 

(v) The surcharges authorized by RCW 36.22.178 and 

36.22.179 and any of the surcharges authorized in chapter 

43.185C RCW; or 

(vi) The Washington state housing finance commission. 

(2) If less than 100 percent of the dwelling units within the 

limited equity cooperative is occupied by low-income 

households, the limited equity cooperative is eligible for a partial 

exemption on the real property. The amount of exemption must 

be calculated by multiplying the assessed value of the property 

owned by the limited equity cooperative by a fraction. The 

numerator of the fraction is the number of dwelling units occupied 

by low-income households as of January 1st of each assessment 

year for which the exemption is claimed, and the denominator of 

the fraction is the total number of dwelling units as of such date. 

(3) The definitions in this subsection apply throughout this 

section unless the context clearly requires otherwise. 

(a) "Cooperative" has the meaning provided in RCW 

64.90.010. 

(b)(i) "Limited equity cooperative" means a cooperative 

subject to the Washington uniform common interest ownership 

act under chapter 64.90 RCW that owns the real property for 

which an exemption is sought under this section and for which, 

following the completion of the development or redevelopment 

of such real property: 

(A) Members are prevented from selling their ownership 

interests other than to a median-income household; and 

(B) Members are prevented from selling their ownership 

interests for a sales price that exceeds the sum of: 

(I) The sales price they paid for their ownership interest; 

(II) The cost of permanent improvements they made to the 

dwelling unit during their ownership; 

(III) Any special assessments they paid to the limited equity 

cooperative during their ownership to the extent utilized to make 

permanent improvements to the building or buildings in which the 

dwelling units are located; and 

(IV) A three percent annual noncompounded return on the 

above amounts. 

(ii) For the purposes of this subsection (3)(b), "sales price" is 

the total consideration paid or contracted to be paid to the seller 

or to another for the seller's benefit. 

(c) "Low-income household" means a single person, family, or 

unrelated persons living together whose income is at or below 80 

percent of the median income adjusted for family size as most 

recently determined by the federal department of housing and 

urban development for the county in which the housing is located 

and in effect as of January 1st of the year in which the 

determination is to be made as to whether the single person, 
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family, or unrelated persons living together qualify as a low-

income household. 

(d) "Median-income household" means a single person, family, 

or unrelated persons living together whose income is at or below 

100 percent of the median income adjusted for family size as most 

recently determined by the federal department of housing and 

urban development for the county in which the housing is located 

and in effect as of January 1st of the year in which the 

determination is to be made as to whether the single person, 

family, or unrelated persons living together qualify as a median-

income household. 

(e) "Members" of a limited equity cooperative means 

individuals or entities that have an ownership interest in the 

limited equity cooperative that entitles them to occupy and sell a 

dwelling unit in the limited equity cooperative. 

Sec. 3.   RCW 84.36.800 and 1998 c 311 s 24 are each 

amended to read as follows: 

As used in this chapter: 

(1) "Church purposes" means the use of real and personal 

property owned by a nonprofit religious organization for religious 

worship or related administrative, educational, eleemosynary, and 

social activities. This definition is to be broadly construed; 

(2) "Convent" means a house or set of buildings occupied by a 

community of clergy or nuns devoted to religious life under a 

superior; 

(3) "Hospital" means any portion of a hospital building, or 

other buildings in connection therewith, used as a residence for 

persons engaged or employed in the operation of a hospital, or 

operated as a portion of the hospital unit; 

(4)(a) "Nonprofit" means an organization, association or 

corporation no part of the income of which is paid directly or 

indirectly to its members, stockholders, officers, directors or 

trustees except in the form of services rendered by the 

organization, association, or corporation in accordance with its 

purposes and bylaws and the salary or compensation paid to 

officers of such organization, association or corporation is for 

actual services rendered and compares to the salary or 

compensation of like positions within the public services of the 

state; 

(b) "Nonprofit" also means a limited equity cooperative as 

defined in section 2 of this act; 

(5) "Parsonage" means a residence occupied by a member of 

the clergy who has been designated for a particular congregation 

and who holds regular services therefor. 

Sec. 4.  RCW 84.36.805 and 2016 c 217 s 3 are each amended 

to read as follows: 

(1) In order to qualify for an exemption under this chapter, the 

nonprofit organizations, associations, or corporations must satisfy 

the conditions in this section. 

(2) The property must be used exclusively for the actual 

operation of the activity for which exemption is granted, unless 

otherwise provided, and does not exceed an amount reasonably 

necessary for that purpose. Notwithstanding anything to the 

contrary in this section: 

(a) The loan or rental of the property does not subject the 

property to tax if: 

(i) The rents and donations received for the use of the portion 

of the property are reasonable and do not exceed the maintenance 

and operation expenses attributable to the portion of the property 

loaned or rented; and 

(ii) Except for the exemptions under RCW 84.36.030(4), 

84.36.037, 84.36.050, and 84.36.060(1) (a) and (b), the property 

would be exempt from tax if owned by the organization to which 

it is loaned or rented; 

(b) The use of the property for fund-raising events does not 

subject the property to tax if the fund-raising events are consistent 

with the purposes for which the exemption is granted or are 

conducted by a nonprofit organization. If the property is loaned 

or rented to conduct a fund-raising event, the requirements of (a) 

of this subsection (2) apply; 

(c) An inadvertent use of the property in a manner inconsistent 

with the purpose for which exemption is granted does not subject 

the property to tax, if the inadvertent use is not part of a pattern 

of use. A pattern of use is presumed when an inadvertent use is 

repeated in the same assessment year or in two or more successive 

assessment years. 

(3) The facilities and services must be available to all 

regardless of race, color, national origin or ancestry. 

(4) The organization, association, or corporation must be duly 

licensed or certified where such licensing or certification is 

required by law or regulation. 

(5) Property sold to organizations, associations, or corporations 

with an option to be repurchased by the seller does not qualify for 

exempt status. This subsection does not apply to ((property)) : 

(a) Limited equity cooperatives as defined in section 2 of this 

act; or 

(b) Property sold to a nonprofit entity, as defined in RCW 

84.36.560(((7))), by: 

(((a))) (i) A nonprofit as defined in RCW 84.36.800 that is 

exempt from income tax under 26 U.S.C. Sec. 501(c) of the 

federal internal revenue code; 

(((b))) (ii) A governmental entity established under RCW 

35.21.660, 35.21.670, or 35.21.730; 

(((c))) (iii) A housing authority created under RCW 35.82.030; 

(((d))) (iv) A housing authority meeting the definition in RCW 

35.82.210(2)(a); or 

(((e))) (v) A housing authority established under RCW 

35.82.300. 

(6) The department must have access to its books in order to 

determine whether the nonprofit organization, association, or 

corporation is exempt from taxes under this chapter. 

(7) This section does not apply to exemptions granted under 

RCW 84.36.020, 84.36.032, 84.36.250, 84.36.049, and 

84.36.480(2). 

(8)(a) The use of property exempt under this chapter, other than 

as specifically authorized by this chapter, nullifies the exemption 

otherwise available for the property for the assessment year. 

However, the exemption is not nullified by the use of the property 

by any individual, group, or entity, where such use is not 

otherwise authorized by this chapter, for not more than ((fifty)) 

50 days in each calendar year, and the property is not used for 

pecuniary gain or to promote business activities for more than 

((fifteen)) 15 of the ((fifty)) 50 days in each calendar year. The 

((fifty)) 50 and ((fifteen)) 15-day limitations provided in this 

subsection (8)(a) do not include days during which setup and 

takedown activities take place immediately preceding or 

following a meeting or other event by an individual, group, or 

entity using the property as provided in this subsection (8)(a). 

(b) If uses of the exempt property exceed the ((fifty)) 50 and 

((fifteen)) 15-day limitations provided in (a) of this subsection (8) 

during an assessment year, the exemption is removed for the 

affected portion of the property for that assessment year. 

Sec. 5.  RCW 84.36.810 and 2006 c 305 s 4 are each amended 

to read as follows: 

(1)(a) Upon cessation of a use under which an exemption has 

been granted pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 

84.36.041, 84.36.042, 84.36.043, 84.36.046, 84.36.050, 

84.36.060, 84.36.550, 84.36.560, 84.36.570, section 2 of this act, 

and 84.36.650, except as provided in (b) of this subsection, the 

county treasurer shall collect all taxes which would have been 

paid had the property not been exempt during the three years 

preceding, or the life of such exemption, if such be less, together 
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with the interest at the same rate and computed in the same way 

as that upon delinquent property taxes. If the property has been 

granted an exemption for more than ((ten)) 10 consecutive years, 

taxes and interest shall not be assessed under this section. 

(b) Upon cessation of use by an institution of higher education 

of property exempt under RCW 84.36.050(2) the county treasurer 

shall collect all taxes which would have been paid had the 

property not been exempt during the seven years preceding, or the 

life of the exemption, whichever is less. 

(2) Subsection (1) of this section applies only when ownership 

of the property is transferred or when ((fifty-one)) 51 percent or 

more of the area of the property loses its exempt status. The 

additional tax under subsection (1) of this section shall not be 

imposed if the cessation of use resulted solely from: 

(a) Transfer to a nonprofit organization, association, or 

corporation for a use which also qualifies and is granted 

exemption under this chapter; 

(b) A taking through the exercise of the power of eminent 

domain, or sale or transfer to an entity having the power of 

eminent domain in anticipation of the exercise of such power; 

(c) Official action by an agency of the state of Washington or 

by the county or city within which the property is located which 

disallows the present use of such property; 

(d) A natural disaster such as a flood, windstorm, earthquake, 

or other such calamity rather than by virtue of the act of the 

organization, association, or corporation changing the use of such 

property; 

(e) Relocation of the activity and use of another location or site 

except for undeveloped properties of camp facilities exempted 

under RCW 84.36.030; 

(f) Cancellation of a lease on leased property that had been 

exempt under this chapter;  

(g) A change in the exempt portion of a home for the aging 

under RCW 84.36.041(3), as long as some portion of the home 

remains exempt; or 

(h) Transfer to an agency of the state of Washington or the city 

or county within which the property is located. 

(3) Subsection (2)(e) and (f) of this section (([does])) does not 

apply to property leased to a state institution of higher education 

and exempt under RCW 84.36.050(2). 

Sec. 6.  RCW 84.36.815 and 2020 c 273 s 2 are each amended 

to read as follows: 

(1) In order to qualify for exempt status for any real or personal 

property under this chapter except personal property under RCW 

84.36.600, all foreign national governments; cemeteries; 

nongovernmental nonprofit corporations, organizations, and 

associations; hospitals owned and operated by a public hospital 

district for purposes of exemption under RCW 84.36.040(2); and 

soil and water conservation districts must file an initial 

application on or before March 31st with the state department of 

revenue. However, the initial application deadline for the 

exemption provided in RCW 84.36.049 is July 1st for 2016 and 

March 31st for 2017 and thereafter. All applications must be filed 

on forms prescribed by the department and must be signed by an 

authorized agent of the applicant. 

(2)(a) In order to requalify for exempt status, all applicants 

except nonprofit cemeteries and nonprofits receiving the 

exemption under RCW 84.36.049 and nonprofits receiving the 

exemptions under RCW 84.36.560 or section 2 of this act must 

file an annual renewal declaration on or before March 31st each 

year. The renewal declaration must be on forms prescribed by the 

department of revenue and must contain a statement certifying the 

exempt status of the real or personal property owned by the 

exempt organization. This renewal declaration may be submitted 

electronically in a format provided or approved by the 

department. Information may also be required with the renewal 

declaration to assist the department in determining whether the 

property tax exemption should continue. 

(b) In order to requalify for exempt status, nonprofits receiving 

the exemptions under RCW 84.36.560 or section 2 of this act 

must file a renewal declaration on or before March 31st of every 

third year following initial qualification for the exemption. 

Except for the annual renewal requirement, all other requirements 

of (a) of this subsection apply. 

(3) When an organization acquires real property qualified for 

exemption or converts real property to exempt status, the 

organization must file an initial application for the property 

within sixty days following the acquisition or conversion in 

accordance with all applicable provisions of subsection (1) of this 

section. If the application is filed after the expiration of the 

((sixty)) 60-day period, a late filing penalty is imposed under 

RCW 84.36.825. 

(4) When organizations acquire real property qualified for 

exemption or convert real property to an exempt use, the property, 

upon approval of the application for exemption, is entitled to a 

property tax exemption for property taxes due and payable the 

following year. If the owner has paid taxes for the year following 

the year the property qualified for exemption, the owner is 

entitled to a refund of the amount paid on the property so acquired 

or converted. 

(5) The department must share approved initial applications for 

the tax preferences provided in RCW 84.36.049 and section 2 of 

this act with the joint legislative audit and review committee, 

upon request by the committee, in order for the committee to 

complete its review of the tax preferences provided in RCW 

84.36.049 and section 2 of this act. 

NEW SECTION.  Sec. 7.  This act applies to taxes levied for 

collection in 2023 through 2032. 

NEW SECTION.  Sec. 8.  Sections 2 through 6 of this act 

expire January 1, 2033." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Das moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5713. 

Senators Das and Fortunato spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Das that the Senate concur in the House 

amendment(s) to Senate Bill No. 5713. 

The motion by Senator Das carried and the Senate concurred 

in the House amendment(s) to Senate Bill No. 5713 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5713, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5713, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 34; Nays, 15; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Hasegawa, Hawkins, Holy, Hunt, Keiser, 

Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, 

Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña, Salomon, 

Sheldon, Stanford, Trudeau, Van De Wege, Wagoner, Wellman, 
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Wilson, C. and Wilson, J. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Gildon, Honeyford, King, McCune, Muzzall, Padden, Schoesler, 

Sefzik, Short, Warnick and Wilson, L. 

 

SENATE BILL NO. 5713, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MOTION 
 

On motion of Senator Billig, pursuant to Senate Emergency 

Rule I, the Committee on Rules was relieved of further 

consideration of the following measures and the measures were 

placed on the day's second reading calendar: 
SUBSTITUTE HOUSE BILL NO. 1530, 

HOUSE BILL NO. 2024, 
and SENATE BILL NO. 5778. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5720 with the following amendment(s): 5720-S2 AMH APP 
H2930.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

28A.300 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 

specific purpose, the financial education public-private 

partnership shall establish a grant program to provide assistance 

to school districts for the purpose of integrating financial literacy 

education into professional development for certificated staff. 

(2) Grants provided under this section shall be made available 

for the 2023-24, 2024-25, and 2025-26 school years, and shall be 

funded at the amount of $7.50 per enrolled student in the school 

district, as determined by the annual average full-time equivalent 

student enrollment reported to the office of the superintendent of 

public instruction. A school district that receives a grant under 

this section may only receive a grant for one school year and is 

prohibited from receiving a grant in subsequent grant cycles. 

(3) For a school district to qualify for a grant under this section, 

the grant proposal must provide that the grantee integrate 

financial literacy education into at least seven hours of its current 

in-person professional development schedule over the course of 

the entire school year for which the school district receives the 

grant. 

(4) Additional activities permitted for the use of these grants 

include, but are not limited to: 

(a) Coordinating teachers from across a school district to 

develop new instructional strategies and to share successful 

strategies; 

(b) Sharing successful practices across a group of school 

districts; and 

(c) Facilitating coordination between educational service 

districts and school districts to provide training. 

(5) The office of the superintendent of public instruction, in 

coordination with the financial education public-private 

partnership, may adopt rules for the effective implementation of 

this section. 

(6) This section expires August 1, 2026. 

Sec. 2.   RCW 28A.300.460 and 2015 c 211 s 2 are each 

amended to read as follows: 

(1) The task of the financial education public-private 

partnership is to seek out and determine the best methods of 

equipping students with the knowledge and skills they need, 

before they become self-supporting, in order for them to make 

critical decisions regarding their personal finances. The 

components of personal financial education shall include the 

achievement of skills and knowledge necessary to make informed 

judgments and effective decisions regarding earning, spending, 

and the management of money and credit. 

(2) In carrying out its task, and to the extent funds are available, 

the partnership shall: 

(a) Communicate to school districts the financial education 

standards adopted under RCW 28A.300.462, other important 

financial education skills and content knowledge, and strategies 

for expanding the provision and increasing the quality of financial 

education instruction; 

(b) Review on an ongoing basis financial education curriculum 

that is available to school districts, including instructional 

materials and programs, online instructional materials and 

resources, and school-wide programs that include the important 

financial skills and content knowledge; 

(c) Develop evaluation standards and a procedure for endorsing 

financial education curriculum that the partnership determines 

should be recommended for use in school districts; 

(d) Work with the office of the superintendent of public 

instruction to integrate financial education skills and content 

knowledge into the state learning standards; 

(e) Monitor and provide guidance for professional 

development for educators regarding financial education, 

including ways that teachers at different grade levels may 

integrate financial skills and content knowledge into 

mathematics, social studies, and other course content areas; 

(f) Work with the office of the superintendent of public 

instruction and the professional educator standards board to create 

professional development in financial education; 

(g) Develop academic guidelines and standards-based 

protocols for use by classroom volunteers who participate in 

delivering financial education to students in the public schools; 

((and)) 

(h) Provide an annual report beginning December 1, 2009, as 

provided in RCW 28A.300.464, to the governor, the 

superintendent of public instruction, and the committees of the 

legislature with oversight over K-12 education and higher 

education; and 

(i) Administer grant programs including, but not limited to, the 

program established in section 1 of this act or related programs 

established in the omnibus operating appropriations act. 

(3) In addition to the duties in subsection (2) of this section and 

subject to the availability of amounts appropriated for this 

specific purpose, the partnership may perform other tasks in 

support of financial literacy, including, but not limited to: 

(a) Hiring support staff; 

(b) Contracting with educational service districts; 

(c) Facilitating the creation and implementation of professional 

development for certificated educational staff relating to financial 

literacy and education, in particular the professional development 

utilized as part of the grant program created in section 1 of this 

act; 

(d) Working to facilitate, and confirm receipt of, specific 

outreach for financial literacy training to foster students and 

homeless youth, students receiving special education services, 

and tribal communities; and 

(e) Coordinating with providers in the early childhood 

education and assistance program established under chapter 

43.216 RCW for the purpose of providing a curriculum on 
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financial literacy that can be shared with the parents or legal 

guardians of participants in the early childhood education and 

assistance program. 

(4) The partnership may seek federal and private funds to 

support the school districts in providing access to the materials 

listed pursuant to RCW 28A.300.468(1), as well as related 

professional development opportunities for certificated staff. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.300 RCW to read as follows: 

(1) Each school district, by March 1, 2023, shall adopt one or 

more goals for expanding financial education instruction to 

students in their district. Examples of goals that school districts 

may adopt include: 

(a) Increasing the number of financial education courses 

available to students in grades nine through 12; 

(b) Increasing the number of grades, schools, or both that 

provide students with instruction in, or access to instruction in, 

financial education; and 

(c) Expanding the amount financial education professional 

development training available to certificated staff. 

(2) The financial education public-private partnership, by 

September 1, 2022, shall develop a nonexhaustive menu of model 

goals that school districts may consider when complying with this 

section. The model goals must be published on the website of the 

office of the superintendent of public instruction by September 

10, 2022. 

(3) Subsection (1) of this section governs school operation and 

management under RCW 28A.710.040 and 28A.715.020, and 

applies to charter schools established under chapter 28A.710 

RCW and state-tribal education compact schools established 

under chapter 28A.715 RCW to the same extent as it applies to 

school districts. 

NEW SECTION.  Sec. 4.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Mullet moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5720. 

Senators Mullet and Hawkins spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Mullet that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5720. 

The motion by Senator Mullet carried and the Senate concurred 

in the House amendment(s) to Second Substitute Senate Bill No. 

5720 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5720, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5720, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SECOND SUBSTITUTE SENATE BILL NO. 5720, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5729 with 
the following amendment(s): 5729-S AMH ENGR H2861.E 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 74.08.080 and 1998 c 79 s 15 are each 

amended to read as follows: 

(1)(a) A public assistance applicant or recipient who is 

aggrieved by a decision of the department or an authorized agency 

of the department has the right to an adjudicative proceeding. A 

current or former recipient who is aggrieved by a department 

claim that he or she owes a debt for an overpayment of assistance 

or food stamps or food stamp benefits transferred electronically, 

or both, has the right to an adjudicative proceeding. 

(b) An applicant or recipient has no right to an adjudicative 

proceeding when the sole basis for the department's decision is a 

state or federal law that requires an assistance adjustment for a 

class of recipients. 

(2) The adjudicative proceeding is governed by the 

Administrative Procedure Act, chapter 34.05 RCW, and this 

subsection. 

(a) The applicant or recipient must file the application for an 

adjudicative proceeding with the secretary within ((ninety)) 90 

days after receiving notice of the aggrieving decision unless good 

cause is shown, to the extent allowable under federal law.  

(i) For the purpose of this subsection, good cause is defined as 

a substantive reason or legal justification for failing to meet a 

hearing deadline. Good cause to fail to meet a hearing deadline 

may include, but is not limited to: Military deployment, medical 

reasons, housing instability, language barriers, or domestic 

violence. 

(ii) The department shall not grant a request for a hearing for 

good cause if the request is filed more than one year after the 

aggrieving decision. 

(b) The hearing shall be conducted at the local community 

services office or other location in Washington convenient to the 

appellant. 

(c) The appellant or his or her representative has the right to 

inspect his or her department file and, upon request, to receive 

copies of department documents relevant to the proceedings free 

of charge. 

(d) The appellant has the right to a copy of the tape recording 

of the hearing free of charge. 

(e) The department is limited to recovering an overpayment 

arising from assistance being continued pending the adjudicative 

proceeding to the amount recoverable up to the ((sixtieth)) 60th 

day after the secretary's receipt of the application for an 

adjudicative proceeding. 

(f) If the final adjudicative order is made in favor of the 
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appellant, assistance shall be paid from the date of denial of the 

application for assistance or ((thirty)) 30 days following the date 

of application for temporary assistance for needy families or 

((forty-five)) 45 days after date of application for all other 

programs, whichever is sooner; or in the case of a recipient, from 

the effective date of the local community services office decision. 

(g) This subsection applies only to an adjudicative proceeding 

in which the appellant is an applicant for or recipient of medical 

assistance or the limited casualty program for the medically needy 

and the issue is his or her eligibility or ineligibility due to the 

assignment or transfer of a resource. The burden is on the 

department to prove by a preponderance of the evidence that the 

person knowingly and willingly assigned or transferred the 

resource at less than market value for the purpose of qualifying or 

continuing to qualify for medical assistance or the limited 

casualty program for the medically needy. If the prevailing party 

in the adjudicative proceeding is the applicant or recipient, he or 

she is entitled to reasonable attorney's fees. 

(3) When a person files a petition for judicial review as 

provided in RCW 34.05.514 of an adjudicative order entered in a 

public assistance program, no filing fee shall be collected from 

the person and no bond shall be required on any appeal. In the 

event that the superior court, the court of appeals, or the supreme 

court renders a decision in favor of the appellant, said appellant 

shall be entitled to reasonable attorneys' fees and costs. If a 

decision of the court is made in favor of the appellant, assistance 

shall be paid from date of the denial of the application for 

assistance or ((thirty)) 30 days after the application for temporary 

assistance for needy families or ((forty-five)) 45 days following 

the date of application, whichever is sooner; or in the case of a 

recipient, from the effective date of the local community services 

office decision. 

Sec. 2.  RCW 74.09.741 and 2011 1st sp.s. c 15 s 53 are each 

amended to read as follows: 

(1) The following persons have the right to an adjudicative 

proceeding: 

(a) Any applicant or recipient who is aggrieved by a decision 

of the authority or an authorized agency of the authority; or 

(b) A current or former recipient who is aggrieved by the 

authority's claim that he or she owes a debt for overpayment of 

assistance. 

(2) For purposes of this section: 

(a) "Applicant" means any person who has made a request, or 

on behalf of whom a request has been made to the authority for 

any medical services program established under this chapter 

((74.09 RCW)). 

(b) "Recipient" means a person who is receiving benefits from 

the authority for any medical services program established in this 

chapter. 

(3) An applicant or recipient has no right to an adjudicative 

proceeding when the sole basis for the authority's decision is a 

federal or state law requiring an assistance adjustment for a class 

of applicants or recipients. 

(4) An applicant or recipient may file an application for an 

adjudicative proceeding with either the authority or the 

department and must do so within ((ninety)) 90 calendar days 

after receiving notice of the aggrieving decision unless good 

cause is shown, to the extent allowable under federal law. The 

authority shall determine which agency is responsible for 

representing the state of Washington in the hearing, in accordance 

with agreements entered pursuant to RCW 41.05.021.  

(a) For the purpose of this subsection, good cause is defined as 

a substantive reason or legal justification for failing to meet a 

hearing deadline. Good cause to fail to meet a hearing deadline 

may include, but is not limited to: Military deployment, medical 

reasons, housing instability, language barriers, or domestic 

violence. 

(b) The authority or the department shall not grant a request for 

a hearing for good cause if the request is filed more than one year 

after the aggrieving decision. 

(5)(a) The adjudicative proceeding is governed by the 

administrative procedure act, chapter 34.05 RCW, and this 

subsection. The following requirements shall apply to 

adjudicative proceedings in which an appellant seeks review of 

decisions made by more than one agency. When an appellant files 

a single application for an adjudicative proceeding seeking review 

of decisions by more than one agency, this review shall be 

conducted initially in one adjudicative proceeding. The presiding 

officer may sever the proceeding into multiple proceedings on the 

motion of any of the parties, when: 

(i) All parties consent to the severance; or 

(ii) Either party requests severance without another party's 

consent, and the presiding officer finds there is good cause for 

severing the matter and that the proposed severance is not likely 

to prejudice the rights of an appellant who is a party to any of the 

severed proceedings. 

(b) If there are multiple adjudicative proceedings involving 

common issues or parties where there is one appellant and both 

the authority and the department are parties, upon motion of any 

party or upon his or her own motion, the presiding offer may 

consolidate the proceedings if he or she finds that the 

consolidation is not likely to prejudice the rights of the appellant 

who is a party to any of the consolidated proceedings. 

(c) The adjudicative proceeding shall be conducted at the local 

community services office or other location in Washington 

convenient to the applicant or recipient and, upon agreement by 

the applicant or recipient, may be conducted telephonically. 

(d) The applicant or recipient, or his or her representative, has 

the right to inspect his or her file from the authority and, upon 

request, to receive copies of authority documents relevant to the 

proceedings free of charge. 

(e) The applicant or recipient has the right to a copy of the audio 

recording of the adjudicative proceeding free of charge. 

(f) If a final adjudicative order is issued in favor of an applicant, 

medical services benefits must be provided from the date of 

earliest eligibility, the date of denial of the application for 

assistance, or ((forty-five)) 45 days following the date of 

application, whichever is soonest. If a final adjudicative order is 

issued in favor of a recipient, medical services benefits must be 

provided from the effective date of the authority's decision. 

(g) The authority is limited to recovering an overpayment 

arising from assistance being continued pending the adjudicative 

proceeding to the amount recoverable up to the ((sixtieth)) 60th 

day after the director's receipt of the application for an 

adjudicative proceeding. 

(6) If the director requires that a party seek administrative 

review of an initial order to an adjudicative proceeding governed 

by this section, in order for the party to exhaust administrative 

remedies pursuant to RCW 34.05.534, the director shall adopt and 

implement rules in accordance with this subsection. 

(a) The director, in consultation with the secretary, shall adopt 

rules to create a process for parties to seek administrative review 

of initial orders issued pursuant to RCW 34.05.461 in 

adjudicative proceedings governed by this subsection when 

multiple agencies are parties. 

(b) This process shall seek to minimize any procedural 

complexities imposed on appellants that result from multiple 

agencies being parties to the matter, without prejudicing the rights 

of parties who are public assistance applicants or recipients. 

(c) Nothing in this subsection shall impose or modify any legal 

requirement that a party seek administrative review of initial 

orders in order to exhaust administrative remedies pursuant to 
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RCW 34.05.534. 

(7) This subsection only applies to an adjudicative proceeding 

in which the appellant is an applicant for or recipient of medical 

services programs established under this chapter and the issue is 

his or her eligibility or ineligibility due to the assignment or 

transfer of a resource. The burden is on the authority or its 

authorized agency to prove by a preponderance of the evidence 

that the person knowingly and willingly assigned or transferred 

the resource at less than market value for the purpose of 

qualifying or continuing to qualify for medical services programs 

established under this chapter. If the prevailing party in the 

adjudicative proceeding is the applicant or recipient, he or she is 

entitled to reasonable attorneys' fees. 

(8) When an applicant or recipient files a petition for judicial 

review as provided in RCW 34.05.514 of an adjudicative order 

entered with respect to the medical services program, no filing fee 

may be collected from the person and no bond may be required 

on any appeal. In the event that the superior court, the court of 

appeals, or the supreme court renders a decision in favor of the 

applicant or recipient, the person is entitled to reasonable 

attorneys' fees and costs. If a decision of the court is made in favor 

of an applicant, assistance shall be paid from the date of earliest 

eligibility, the date of the denial of the application for assistance, 

or ((forty-five)) 45 days following the date of application, 

whichever is soonest. If a decision of the court is made in favor 

of a recipient, assistance shall be paid from the effective date of 

the authority's decision. 

(9) The provisions of RCW 74.08.080 do not apply to 

adjudicative proceedings requested or conducted with respect to 

the medical services program pursuant to this section. 

(10) The authority shall adopt any rules it deems necessary to 

implement this section. 

NEW SECTION.  Sec. 3.  If any part of this act is found to 

be in conflict with federal requirements that are a prescribed 

condition to the allocation of federal funds to the state, the 

conflicting part of this act is inoperative solely to the extent of the 

conflict and with respect to the agencies directly affected, and this 

finding does not affect the operation of the remainder of this act 

in its application to the agencies concerned. Rules adopted under 

this act must meet federal requirements that are a necessary 

condition to the receipt of federal funds by the state. 

NEW SECTION.  Sec. 4.  This act takes effect July 1, 2023." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Nguyen moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5729. 

Senators Nguyen and Gildon spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Nguyen that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5729. 

The motion by Senator Nguyen carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5729 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5729, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5729, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5729, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5753 with 
the following amendment(s): 5753-S AMH HCW H2831.1 

 
Strike everything after the enacting clause and insert the 

following: 
"Sec. 1.   RCW 18.32.0351 and 2007 c 269 s 16 are each 

amended to read as follows: 
The Washington state dental quality assurance commission is 

established, consisting of ((sixteen)) seventeen members each 
appointed by the governor to a four-year term. No member may 
serve more than two consecutive full terms. ((In appointing the 
initial members of the commission, it is the intent of the 
legislature that, to the extent possible, members of the previous 
boards and committees regulating these professions be appointed 
to the commission.)) Members of the commission hold office 
until their successors are appointed. ((The governor may appoint 
members of the initial commission to staggered terms of from one 
to four years. Thereafter, all)) All members shall be appointed to 
full four-year terms. Twelve members of the commission must be 
dentists, two members must be expanded function dental 
auxiliaries licensed under chapter 18.260 RCW, and ((two)) three 
members must be public members. 

Sec. 2.  RCW 18.32.0355 and 1994 sp.s. c 9 s 206 are each 
amended to read as follows: 

Members must be ((citizens of the United States and)) residents 
of this state. Dentist members must be licensed dentists in the 
active practice of dentistry for a period of five years before 
appointment. Of the twelve dentists appointed to the commission, 
at least four must reside and engage in the active practice of 
dentistry east of the summit of the Cascade mountain range. 
Public members of the commission may not be a member of any 
other health care licensing board or commission, or have a 
fiduciary obligation to a facility rendering health services 
regulated by the commission, or have a material or financial 
interest in the rendering of health services regulated by the 
commission. 

Sec. 3.   RCW 18.52.040 and 2011 c 336 s 488 are each 
amended to read as follows: 

(1) The state board of nursing home administrators shall consist 
of ((nine)) eleven members appointed by the governor. ((Four)) 
Six members shall be persons licensed under this chapter who 
have at least four years actual experience in the administration of 
a licensed nursing home in this state ((immediately preceding 
appointment to the board and who are not employed by the state 
or federal government)). At least one, but not more than two, of 
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the six administrator members shall be an administrator of an 
assisted living facility or a continuing care retirement community. 

((Four)) (2) Three members shall be representatives of ((the 
health care professions)) one or more of the following: 

(a) Licensed health care professionals providing medical or 
nursing services in nursing homes who are privately or self-
employed; ((or shall be persons employed by)) 

(b) Faculty or administrators of educational institutions who 
have special knowledge ((or expertise in the field of health care 
administration, health care education or long-term care or both, 
or care of the aged and chronically ill. 

One member)) of health care education, long-term care, or care 
of the aged or elderly; or 

(c) Persons currently employed in areas related to the long-term 
care field including, but not limited to, pharmacy, home health, 
adult family homes, or therapy services. 

(3) Two members shall be ((a)) members of the health care 
consuming public who are residents of ((a)) nursing homes or 
((a)) family members of ((a resident)) nursing home residents or 
((a)) persons eligible for medicare. No member who is a 
nonadministrator representative shall have any direct or family 
financial interest in nursing homes while serving as a member of 
the board. The governor shall consult with and seek the 
recommendations of the appropriate statewide business and 
professional organizations and societies primarily concerned with 
long-term health care facilities in the course of considering his or 
her appointments to the board. ((Board members currently 
serving shall continue to serve until the expiration of their 
appointments.)) 

Sec. 4.  RCW 18.52.050 and 1992 c 53 s 5 are each amended 
to read as follows: 

Members of the board shall be ((citizens of the United States 
and)) residents of this state. All administrator members of the 
board shall be holders of licenses under this chapter. The terms of 
all members shall be five years. Any board member may be 
removed for just cause including a finding of fact of 
unprofessional conduct or impaired practice. The governor may 
appoint a new member to fill any vacancy on the board for the 
remainder of the unexpired term. No board member may serve 
more than two consecutive full terms((, whether full or partial)). 
Board members shall serve until their successors are appointed. 
Board members shall be compensated in accordance with RCW 
((43.03.240)) 43.03.265 and shall be reimbursed for travel 
expenses as provided in RCW 43.03.050 and 43.03.060. The 
board is designated as a class five group for purposes of chapter 
43.03 RCW. The board may elect annually a chair and vice chair 
to direct the meetings of the board. The board shall meet at least 
four times each year and may hold additional meetings as called 
by the secretary or the chair. A majority of the board members 
appointed and serving constitutes a quorum for the transaction of 
board business. The affirmative vote of a majority of a quorum of 
the board is required to carry a motion or resolution, to adopt a 
rule, or to pass a measure. 

Sec. 5.  RCW 18.74.020 and 2007 c 98 s 2 are each amended 
to read as follows: 

The state board of physical therapy is hereby created. The 
board shall consist of ((six)) seven members who shall be 
appointed by the governor. ((Of the initial appointments, two 
shall be appointed for a term of two years, two for a term of three 
years, and one for a term of four years. Thereafter, all 
appointments shall be for terms of four years. Four)) Five 
members of the board shall be physical therapists licensed under 
this chapter and residing in this state, shall have not less than five 
years' experience in the practice of physical therapy, and shall be 
actively engaged in practice within two years of appointment. 
One member shall be a physical therapist assistant licensed under 
this chapter and residing in this state, shall not have less than five 
years' experience in the practice of physical therapy, and shall be 
actively engaged in practice within two years of appointment. The 

((sixth)) seventh member shall be appointed from the public at 
large, shall have an interest in the rights of consumers of health 
services, and shall not be or have been a member of any other 
licensing board, a licensee of any health occupation board, an 
employee of any health facility nor derive his or her primary 
livelihood from the provision of health services at any level of 
responsibility. In the event that a member of the board for any 
reason cannot complete his or her term of office, another 
appointment shall be made by the governor in accordance with 
the procedure stated in this section to fill the remainder of the 
term. No member may serve for more than two ((successive)) 
consecutive full four-year terms. 

The secretary of health shall furnish such secretarial, clerical, 
and other assistance as the board may require. Each member of 
the board shall, in addition to travel expenses in accordance with 
RCW 43.03.050 and 43.03.060, be compensated in accordance 
with RCW ((43.03.240)) 43.03.265. The board is designated as a 
class five group for purposes of chapter 43.03 RCW. 

Sec. 6.  RCW 18.74.027 and 1983 c 116 s 5 are each amended 
to read as follows: 

The board shall elect from its members a chairperson and vice 
chairperson-secretary, who shall serve for one year and until their 
successors are elected. The board shall meet at least once a year 
and upon the call of the chairperson at such times and places as 
the chairperson designates. ((Three members constitute a quorum 
of the full board for the transaction of any business.)) A majority 
of the board members appointed and serving constitutes a quorum 
for the transaction of board business. The affirmative vote of a 
majority of a quorum of the board is required to carry a motion or 
resolution, to adopt a rule, or to pass a measure. Meetings of the 
board shall be open and public, except the board may hold 
executive sessions to the extent permitted by chapter 42.30 RCW. 

Sec. 7.  RCW 18.92.021 and 2007 c 235 s 3 are each amended 
to read as follows: 

(1) There is created a Washington state veterinary board of 
governors ((consisting)) reflecting the diverse practice of animal 
medicine, including large animal, small animal, and specialty 
practice, as well as diverse types of employment and practice 
ownership including sole proprietorships, partnerships, and 
corporations. The board shall consist of ((seven)) nine members, 
((five)) six of whom shall be licensed veterinarians, one of whom 
shall be a licensed veterinary technician ((trained in both large 
and small animal medicine)), one of whom shall be a licensed 
veterinarian or a licensed veterinary technician, and one of whom 
shall be a ((lay)) member of the public. 

(2)(a) The licensed members shall be appointed by the 
governor. At the time of their appointment the licensed members 
of the board must be actual residents of the state in active practice 
as licensed practitioners of veterinary medicine, surgery, and 
dentistry, or employed as a licensed veterinary technician, as 
applicable((, and must be citizens of the United States)). Not more 
than ((one)) two licensed veterinary members shall be from the 
same congressional district. The board shall not be deemed to be 
unlawfully constituted and a member of the board shall not be 
deemed ineligible to serve the remainder of the member's 
unexpired term on the board solely by reason of the establishment 
of new or revised boundaries for congressional districts. 

(b) The terms of the ((first licensed)) members ((of the board)) 
shall be ((as follows: One member for five, four, three, two, and 
one years respectively. Thereafter the terms shall be for)) five 
years and until their successors are appointed and qualified. 

(c) ((The lay member shall be appointed by the governor for a 
five year term and until the lay member's successor is appointed. 

(d))) A member may be appointed to serve ((a second term, if 
that term does not run consecutively)) two consecutive full terms. 

(((e))) (d) Vacancies ((in)) on the board shall be filled by the 
governor, the appointee to hold office for the remainder of the 
unexpired term. 

(3) ((The licensed veterinary technician member is a nonvoting 
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member with respect to board decisions related to the discipline 
of a veterinarian involving standard of care. 

(4))) Officers of the board shall be a chair and a ((secretary-
treasurer)) vice chair to be chosen by the members of the board 
from among its members. 

(((5) Four members of the board shall constitute a quorum at 
meetings of the board.)) (4) A majority of the board members 
appointed and serving constitutes a quorum for the transaction of 
board business. The affirmative vote of a majority of a quorum of 
the board is required to carry a motion or resolution, to adopt a 
rule, or to pass a measure. 

Sec. 8.  RCW 18.92.040 and 1991 c 3 s 240 are each amended 
to read as follows: 

Each member of the board shall be compensated in accordance 
with RCW ((43.70.250)) 43.03.265 and shall be reimbursed for 
travel expenses in accordance with RCW 43.03.050 and 
43.03.060. The board is designated as a class five group for 
purposes of chapter 43.03 RCW. No expense may be incurred by 
members of the board except in connection with board meetings 
without prior approval of the secretary. 

Sec. 9.   RCW 18.108.020 and 1991 c 3 s 253 are each 
amended to read as follows: 

The Washington state board of massage is ((hereby)) created. 
The board shall consist of ((four)) seven members who shall be 
appointed by the governor for a term of four years each. 
((Members)) All members shall be residents of this state ((and 
shall have not less than three years experience in the practice of 
massage immediately preceding their appointment and shall be 
licensed under this chapter and actively engaged in the practice of 
massage during their incumbency. 

In addition to the members specified in this section, the 
governor shall appoint a consumer member of the board, who 
shall serve for a term of four years. The consumer member of the 
board shall be an individual who does not derive his or her 
livelihood by providing health care services or massage therapy 
and is not a licensed health professional. The consumer member 
shall not be an employee of the state nor a present or former 
member of another licensing board)). Five members shall be 
massage therapists licensed under this chapter with at least three 
years' experience in the practice of massage immediately 
preceding their appointment and shall at all times during their 
terms remain licensed massage therapists. 

One member shall be a consumer whose occupation does not 
include the administration of health activities or the provision of 
health services and who has no material financial interest in the 
provision of health care services. 

One member shall be a massage educator or massage school 
owner with at least three years' experience in the teaching or 
administration of direct student learning of the practice of 
massage. The educator or school owner member is not required 
to be a licensed massage therapist. The member shall recuse 
themselves from any board deliberations or decision making 
involving the school or educational program with which the 
member is professionally affiliated. 

In the event that a member cannot complete ((his or her)) their 
term of office, another appointment shall be made by the governor 
in accordance with the procedures stated in this section to fill the 
remainder of the term. No member may serve more than two 
successive full terms ((whether full or partial)). The governor may 
remove any member of the board for neglect of duty, 
incompetence, or unprofessional or disorderly conduct as 
determined under chapter 18.130 RCW. 

Each member of the board shall be compensated in accordance 
with RCW ((43.03.240)) 43.03.265. The board is designated as a 
class five group for purposes of chapter 43.03 RCW. Members 
shall be reimbursed for travel expenses incurred in the actual 
performance of their duties, as provided in RCW 43.03.050 and 
43.03.060. 

The board may annually elect a chairperson to direct the 

meetings of the board. The board shall meet as called by the 
chairperson or the secretary. ((Three members of the board shall 
constitute a quorum of the board.)) A majority of the board 
members appointed and serving constitutes a quorum for the 
transaction of board business. The affirmative vote of a majority 
of a quorum of the board is required to carry a motion or 
resolution, to adopt a rule, or to pass a measure. 

Sec. 10.   RCW 18.83.035 and 1989 c 226 s 1 are each 
amended to read as follows: 

There is created the examining board of psychology which 
shall examine the qualifications of applicants for licensing. The 
board shall consist of ((seven)) nine psychologists and two public 
members, all appointed by the governor. The public members 
shall not be and have never been psychologists or in training to 
be psychologists; they may not have any household member who 
is a psychologist or in training to be a psychologist; they may not 
participate or ever have participated in a commercial or 
professional field related to psychology, nor have a household 
member who has so participated; and they may not have had 
within two years before appointment a substantial financial 
interest in a person regulated by the board. Each psychologist 
member of the board shall ((be a citizen of the United States who 
has)) have actively practiced psychology in the state of 
Washington for at least three years immediately preceding 
appointment and who is licensed under this chapter. Board 
members shall be appointed for a term of five years, except that 
the terms of the existing appointees shall be adjusted by the 
governor so that no more than two members' terms expire each 
year with all subsequent appointments for a five-year term. Upon 
the death, resignation, or removal of a member, the governor shall 
appoint a successor to serve for the unexpired term. The board 
shall elect one of its members to serve as chairperson. 

Sec. 11.   RCW 18.83.045 and 1991 c 3 s 195 are each 
amended to read as follows: 

The board shall meet at least once each year and at such other 
times as the board deems appropriate to properly discharge its 
duties. All meetings shall be held in Olympia, Washington, or 
such other places as may be designated by the secretary. Five 
members of the board shall constitute a quorum, except that oral 
examinations may be conducted with only three psychologist 
members. A majority of the board members appointed and 
serving constitutes a quorum for the transaction of board business. 
The affirmative vote of a majority of a quorum of the board is 
required to carry a motion or resolution, to adopt a rule, or to pass 
a measure. 

Sec. 12.   RCW 18.83.051 and 1984 c 287 s 48 are each 
amended to read as follows: 

Each member of the board shall be compensated in accordance 
with RCW ((43.03.240)) 43.03.265 and in addition thereto shall 
be reimbursed for travel expenses incurred in carrying out the 
duties of the board in accordance with RCW 43.03.050 and 
43.03.060. The board is designated as a class five group for 
purposes of chapter 43.03 RCW. 

Sec. 13.  RCW 18.64.001 and 2013 c 19 s 3 are each amended 
to read as follows: 

There shall be a state pharmacy quality assurance commission 
consisting of fifteen members, to be appointed by the governor by 
and with the advice and consent of the senate. Ten of the members 
shall be designated as pharmacist members, four of the members 
shall be designated a public member, and one member shall be a 
pharmacy technician. 

Each pharmacist member shall be a ((citizen of the United 
States and a)) resident of this state, and at the time of his or her 
appointment shall have been a duly registered pharmacist under 
the laws of this state for a period of at least five consecutive years 
immediately preceding his or her appointment and shall at all 
times during his or her incumbency continue to be a duly licensed 
pharmacist: PROVIDED, That subject to the availability of 
qualified candidates the governor shall appoint pharmacist 
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members representative of the areas of practice and 
geographically representative of the state of Washington. 

The public member shall be a ((citizen of the United States and 
a)) resident of this state. The public member shall be appointed 
from the public at large, but shall not be affiliated with any aspect 
of pharmacy. 

Members of the commission shall hold office for a term of four 
years, and the terms shall be staggered so that the terms of office 
of not more than two members will expire simultaneously on the 
third Monday in January of each year. 

No person who has been appointed to and served for two four 
year terms shall be eligible for appointment to the commission. 

Each member shall qualify by taking the usual oath of a state 
officer, which shall be filed with the secretary of state, and each 
member shall hold office for the term of his or her appointment 
and until his or her successor is appointed and qualified. 

In case of the resignation or disqualification of a member, or a 
vacancy occurring from any cause, the governor shall appoint a 
successor for the unexpired term. 

Sec. 14.  RCW 18.64.003 and 2013 c 19 s 4 are each amended 
to read as follows: 

Members of the commission shall meet at such places and 
times as it shall determine and as often as necessary to discharge 
the duties imposed upon it. The commission shall elect a 
chairperson and a vice chairperson from among its members. A 
majority of the commission members appointed and serving 
constitutes a quorum for the transaction of commission business. 
The affirmative vote of a majority of a quorum of the commission 
is required to carry a motion or resolution, to adopt a rule, or to 
pass a measure. The commission is designated as a class five 
group for purposes of chapter 43.03 RCW. Each member shall be 
compensated in accordance with RCW ((43.03.240)) 43.03.265 
and shall be reimbursed for travel expenses in accordance with 
RCW 43.03.050 and 43.03.060. 

Sec. 15.  RCW 18.64.005 and 2013 c 19 s 5 are each amended 
to read as follows: 

The commission shall: 
(1) Regulate the practice of pharmacy and enforce all laws 

placed under its jurisdiction; 
(2) Prepare or determine the nature of, and supervise the 

grading of, examinations for applicants for pharmacists' licenses; 
(3) Establish the qualifications for licensure of pharmacists or 

pharmacy interns; 
(4) Conduct hearings for the revocation or suspension of 

licenses, permits, registrations, certificates, or any other authority 
to practice granted by the commission, which hearings may also 
be conducted by an administrative law judge appointed under 
chapter 34.12 RCW or a presiding officer designated by the 
commission. The commission may authorize the secretary, or 
their designee, to serve as the presiding officer for any 
disciplinary proceedings of the commission authorized under this 
chapter. The presiding officer shall not vote on or make any final 
decision in cases pertaining to standards of practice or where 
clinical expertise is necessary. All functions performed by the 
presiding officer shall be subject to chapter 34.05 RCW; 

(5) Issue subpoenas and administer oaths in connection with 
any hearing, or disciplinary proceeding held under this chapter or 
any other chapter assigned to the commission; 

(6) Assist the regularly constituted enforcement agencies of 
this state in enforcing all laws pertaining to drugs, controlled 
substances, and the practice of pharmacy, or any other laws or 
rules under its jurisdiction; 

(7) Promulgate rules for the dispensing, distribution, 
wholesaling, and manufacturing of drugs and devices and the 
practice of pharmacy for the protection and promotion of the 
public health, safety, and welfare. Violation of any such rules 
shall constitute grounds for refusal, suspension, or revocation of 
licenses or any other authority to practice issued by the 
commission; 

(8) Adopt rules establishing and governing continuing 
education requirements for pharmacists and other licensees 
applying for renewal of licenses under this chapter; 

(9) Be immune, collectively and individually, from suit in any 
action, civil or criminal, based upon any disciplinary proceedings 
or other official acts performed as members of the commission. 
Such immunity shall apply to employees of the department when 
acting in the course of disciplinary proceedings; 

(10) Suggest strategies for preventing, reducing, and 
eliminating drug misuse, diversion, and abuse, including 
professional and public education, and treatment of persons 
misusing and abusing drugs; 

(11) Conduct or encourage educational programs to be 
conducted to prevent the misuse, diversion, and abuse of drugs 
for health care practitioners and licensed or certified health care 
facilities; 

(12) Monitor trends of drug misuse, diversion, and abuse and 
make periodic reports to disciplinary boards of licensed health 
care practitioners and education, treatment, and appropriate law 
enforcement agencies regarding these trends; 

(13) Enter into written agreements with all other state and 
federal agencies with any responsibility for controlling drug 
misuse, diversion, or abuse and with health maintenance 
organizations, health care service contractors, and health care 
providers to assist and promote coordination of agencies 
responsible for ensuring compliance with controlled substances 
laws and to monitor observance of these laws and cooperation 
between these agencies. The department of social and health 
services, the department of labor and industries, and any other 
state agency including licensure disciplinary boards, shall refer 
all apparent instances of over-prescribing by practitioners and all 
apparent instances of legend drug overuse to the department. The 
department shall also encourage such referral by health 
maintenance organizations, health service contractors, and health 
care providers. 

Sec. 16.   RCW 18.64.310 and 2013 c 19 s 21 are each 
amended to read as follows: 

The department shall: 
(1) Establish reasonable license and examination fees and fees 

for services to other agencies in accordance with RCW 43.70.250 
and 43.70.280. In cases where there are unanticipated demands 
for services, the department may request payment for services 
directly from the agencies for whom the services are performed, 
to the extent that revenues or other funds are available. Drug-
related investigations regarding licensed health care practitioners 
shall be funded by an appropriation to the department from the 
health professions account. The payment may be made on either 
an advance or a reimbursable basis as approved by the director of 
financial management; 

(2) Employ, with confirmation by the commission, an 
executive officer, who shall be exempt from the provisions of 
chapter 41.06 RCW and who shall ((be a pharmacist licensed in 
Washington, and)) employ inspectors, investigators, chemists, 
and other persons as necessary to assist it for any purpose which 
it may deem necessary; 

(3) Investigate and prosecute, at the direction of the 
commission, including use of subpoena powers, violations of law 
or regulations under its jurisdiction or the jurisdiction of the 
commission; 

(4) Make, at the direction of the commission, inspections and 
investigations of pharmacies and other places, including 
dispensing machines, in which drugs or devices are stored, held, 
compounded, dispensed, sold, or administered to the ultimate 
consumer, to take and analyze any drugs or devices and to seize 
and condemn any drugs or devices which are adulterated, 
misbranded, stored, held, dispensed, distributed, administered, or 
compounded in violation of or contrary to law. The written 
operating agreement between the department and the 
commission, as required by RCW 43.70.240 shall include 
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provisions for the department to involve the commission in 
carrying out its duties required by this section. 

NEW SECTION.  Sec. 17.   A new section is added to 
chapter 18.64 RCW to read as follows: 

The commission may appoint members of panels of at least 
three members. A quorum for transaction of any business by a 
panel is a minimum of three members. A majority vote of a 
quorum of the panel is required to transact business delegated to 
it by the commission including, but not limited to, licensing, 
disciplinary, and adjudicative actions. 

NEW SECTION.  Sec. 18.   A new section is added to 
chapter 18.59 RCW to read as follows: 

Each member of the board shall be compensated in accordance 
with RCW 43.03.265. Members shall be reimbursed for travel 
expenses incurred in the actual performance of their duties, as 
provided in RCW 43.03.050 and 43.03.060. The board is 
designated as a class five group for purposes of chapter 43.03 
RCW. 

Sec. 19.  RCW 18.59.120 and 2011 c 336 s 492 are each 
amended to read as follows: 

(1) There is established a board of occupational therapy 
practice. The board shall consist of five members appointed by 
the governor, who may consider the persons who are 
recommended for appointment by occupational therapy 
associations of the state. The members of the board shall be 
residents of the state. Four of the members shall have been 
engaged in rendering services to the public, teaching, or research 
in occupational therapy for at least five years immediately 
preceding their appointment. Three of these four board members 
shall be occupational therapists who shall at all times be holders 
of licenses for the practice of occupational therapy in the state, 
((except for the initial members of the board,)) all of whom shall 
fulfill the requirements for licensure under this chapter. At least 
one member of the board shall be an occupational therapy 
assistant licensed to assist in the practice of occupational therapy, 
except for the initial member appointed to this position, who shall 
fulfill the requirements for licensure as a occupational therapy 
assistant under this chapter. The remaining member of the board 
shall be a member of the public with an interest in the rights of 
consumers of health services. 

(2) ((The governor shall, within sixty days after June 7, 1984, 
appoint one member for a term of one year, two members for a 
term of two years, and two members for a term of three years.)) 
Appointments ((made thereafter)) shall be for three-year terms, 
but no person shall be appointed to serve more than two 
consecutive full terms. Terms shall begin on the first day of the 
calendar year and end on the last day of the calendar year or until 
successors are appointed, except for the initial appointed 
members, who shall serve through the last calendar day of the 
year in which they are appointed before commencing the terms 
prescribed by this section. The governor shall make appointments 
for vacancies in unexpired terms within ninety days after the 
vacancies occur. 

(3) The board shall meet during the first month of each calendar 
year to select a chair and for other purposes. At least one 
additional meeting shall be held before the end of each calendar 
year. Further meetings may be convened at the call of the chair or 
the written request of any two board members. ((A majority of 
members of the board constitutes a quorum for all purposes.)) A 
majority of the board members appointed and serving constitutes 
a quorum for the transaction of board business. The affirmative 
vote of a majority of a quorum of the board is required to carry a 
motion or resolution, to adopt a rule, or to pass a measure. All 
meetings of the board shall be open to the public, except that the 
board may hold closed sessions to prepare, approve, grade, or 
administer examinations or, upon request of an applicant who 
fails an examination, to prepare a response indicating the reasons 
for the applicant's failure. 

(((4) Members of the board shall receive compensation in the 

amount of fifty dollars for each day's attendance at proper 
meetings of the committee.)) 

Sec. 20.   RCW 18.30.050 and 2002 c 160 s 4 are each 
amended to read as follows: 

(1) The Washington state board of denturists is created. The 
board shall consist of seven members appointed by the secretary 
as follows: 

(a) Four members of the board must be denturists licensed 
under this chapter, except initial appointees, who must have five 
years' experience in the field of denturism or a related field. 

(b) Two members shall be selected from persons who are not 
affiliated with any health care profession or facility, at least one 
of whom must be over sixty-five years of age representing the 
elderly. 

(c) One member must be a dentist licensed in the state of 
Washington. 

(2) The members of the board shall serve for terms of three 
years. ((The terms of the initial members shall be staggered, with 
the members appointed under subsection (1)(a) of this section 
serving two-year and three-year terms initially and the members 
appointed under subsection (1)(b) and (c) of this section serving 
one-year, two-year, and three-year terms initially. Vacancies shall 
be filled in the same manner as the original appointments are 
made.)) Appointments to fill vacancies shall be for the remainder 
of the unexpired term of the vacant position. 

(3) No appointee may serve more than two consecutive terms. 
(4) Members of the board shall be reimbursed for travel 

expenses under RCW 43.03.050 and 43.03.060. Each member of 
the board shall be compensated in accordance with RCW 
43.03.265. The board is designated as a class five group for 
purposes of chapter 43.03 RCW. 

(5) A member of the board may be removed for just cause by 
the secretary. 

Sec. 21.  RCW 18.30.060 and 1995 c 1 s 7 are each amended 
to read as follows: 

(1) The board shall elect a chairperson of the board annually. 
The same person may not hold the office of chairperson for more 
than three years in succession. 

(2) ((A majority of the board constitutes a quorum for all 
purposes, and a majority vote of the members voting governs the 
decisions of the board.)) A majority of the board members 
appointed and serving constitutes a quorum for the transaction of 
board business. The affirmative vote of a majority of a quorum of 
the board is required to carry a motion or resolution, to adopt a 
rule, or to pass a measure. 

Sec. 22.   RCW 18.36A.150 and 2011 c 41 s 1 are each 
amended to read as follows: 

(1) There is created the board of naturopathy consisting of 
seven members appointed by the governor to four-year terms. 
Five members of the board shall be persons licensed under this 
chapter and two shall be members of the public. No member may 
serve more than two consecutive full terms. Members hold office 
until their successors are appointed. ((The governor may appoint 
the initial members of the board to staggered terms from one to 
four years. Thereafter, all)) All members shall be appointed to full 
four-year terms. 

(2) The public members of the board may not be a member of 
any other health care licensing board or commission, have a 
fiduciary obligation to a facility rendering services regulated 
under this chapter, or have a material or financial interest in the 
rendering of services regulated under this chapter. 

(3) The board shall elect officers each year. The board shall 
meet at least twice each year and may hold additional meetings as 
called by the chair. Meetings of the board are open to the public, 
except that the board may hold executive sessions to the extent 
permitted by chapter 42.30 RCW. The department shall provide 
secretarial, clerical, and other assistance as required by the board. 

(4) Each member of the board shall be compensated in 
accordance with RCW ((43.03.240)) 43.03.265. Members shall 
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be reimbursed for travel expenses incurred in the actual 
performance of their duties, as provided in RCW 43.03.050 and 
43.03.060. The board is designated as a class five group for 
purposes of chapter 43.03 RCW. 

(5) A majority of the board members appointed and serving 
constitutes a quorum for the transaction of board business. The 
affirmative vote of a majority of a quorum of the board is required 
to carry a motion or resolution, to adopt a rule, or to pass a 
measure. 

(6) The board may appoint members to panels of at least three 
members. A quorum for transaction of any business by a panel is 
a minimum of three members. A majority vote of a quorum of the 
panel is required to transact business delegated to it by the board. 

(7) The board may adopt such rules as are consistent with this 
chapter as may be deemed necessary and proper to carry out the 
purposes of this chapter. 

(8) The governor may remove a member of the board for 
neglect of duty, misconduct, or malfeasance or misfeasance in 
office. Whenever the governor is satisfied that a member of the 
board has been guilty of neglect of duty, misconduct, or 
malfeasance or misfeasance in office, he or she shall file with the 
secretary of state a statement of the cause for and the order of 
removal from office, and the secretary shall immediately send a 
certified copy of the order of removal and statement of causes by 
certified mail to the last known post office address of the member. 
If a vacancy occurs on the board, the governor shall appoint a 
replacement to fill the remainder of the unexpired term. 

Sec. 23.  RCW 18.54.030 and 2011 c 336 s 489 are each 
amended to read as follows: 

The initial composition of the optometry board includes the 
three members of the examining committee for optometry plus 
two more optometrists to be appointed by the governor. 

The governor must make all appointments to the optometry 
board. Only optometrists who are ((citizens of the United States,)) 
residents of this state, having been licensed to practice and 
practicing optometry in this state for a period of at least four years 
immediately preceding the effective date of appointment, and 
who have no connection ((with any school or college embracing 
the teaching of optometry or)) with any optical supply business 
may be appointed. 

((The governor may set the terms of office of the initial board 
at his or her discretion, to establish the following perpetual 
succession: The terms of the initial board include one position for 
one year, two for two years, and two for three years; and upon the 
expiration of the terms of the initial board, all)) All appointments 
are for three years. 

In addition to the members specified in this section, the 
governor shall appoint a consumer member of the board, who 
shall serve for a term of three years. 

In the event that a vacancy occurs on the board in the middle 
of an appointee's term, the governor must appoint a successor for 
the unexpired portion of the term only. 

Sec. 24.  RCW 18.54.060 and 1963 c 25 s 6 are each amended 
to read as follows: 

((Three members constitute a quorum for the transaction of 
business of the board)) A majority of the board members 
appointed and serving constitutes a quorum for the transaction of 
board business. The affirmative vote of a majority of a quorum of 
the board is required to carry a motion or resolution, to adopt a 
rule, or to pass a measure. 

Sec. 25.   RCW 18.54.130 and 1984 c 287 s 41 are each 
amended to read as follows: 

Members of the board are entitled to receive their travel 
expenses in accordance with RCW 43.03.050 and 43.03.060. 
Each member of the board will also be compensated in 
accordance with RCW ((43.03.240)) 43.03.265. The board is 
designated as a class five group for purposes of chapter 43.03 
RCW. 

Sec. 26.   RCW 18.35.150 and 2014 c 189 s 12 are each 

amended to read as follows: 
(1) There is created hereby the board of hearing and speech to 

govern the three separate professions: Hearing aid specialist, 
audiology, and speech-language pathology. The board shall 
consist of eleven members to be appointed by the governor. 

(2) Members of the board shall be residents of this state. Three 
members shall represent the public and shall have an interest in 
the rights of consumers of health services, and shall not be or have 
been a member of, or married to a member of, another licensing 
board, a licensee of a health occupation board, an employee of a 
health facility, nor derive his or her primary livelihood from the 
provision of health services at any level of responsibility. Two 
members shall be hearing aid specialists who are licensed under 
this chapter, have at least five years of experience in the practice 
of hearing instrument fitting and dispensing, and must be actively 
engaged in fitting and dispensing within two years of 
appointment. Two members of the board shall be audiologists 
licensed under this chapter who have at least five years of 
experience in the practice of audiology and must be actively 
engaged in practice within two years of appointment. Two 
members of the board shall be speech-language pathologists 
licensed under this chapter who have at least five years of 
experience in the practice of speech-language pathology and must 
be actively engaged in practice within two years of appointment. 
One advisory nonvoting member shall be a speech-language 
pathology assistant certified in Washington. One advisory 
nonvoting member shall be a medical physician licensed in the 
state of Washington. 

(3) The term of office of a member is three years. ((Of the 
initial appointments, one hearing aid specialist, one speech-
language pathologist, one audiologist, and one consumer shall be 
appointed for a term of two years, and one hearing aid specialist, 
one speech-language pathologist, one audiologist, and two 
consumers shall be appointed for a term of three years. Thereafter, 
all appointments shall be made for expired terms.)) No member 
shall be appointed to serve more than two consecutive terms. A 
member shall continue to serve until a successor has been 
appointed. The governor shall either reappoint the member or 
appoint a successor to assume the member's duties at the 
expiration of his or her predecessor's term. A vacancy in the office 
of a member shall be filled by appointment for the unexpired 
term. 

(4) The chair shall rotate annually among the hearing aid 
specialists, speech-language pathologists, audiologists, and 
public members serving on the board. In the absence of the chair, 
the board shall appoint an interim chair. In event of a tie vote, the 
issue shall be brought to a second vote and the chair shall refrain 
from voting. 

(5) The board shall meet at least once each year, at a place, day 
and hour determined by the board, unless otherwise directed by a 
majority of board members. The board shall also meet at such 
other times and places as are requested by the department or by 
three members of the board. ((A quorum is a majority of the 
board. A hearing aid specialist, speech-language pathologist, and 
audiologist must be represented.)) A majority of the board 
members appointed and serving constitutes a quorum for the 
transaction of board business. The affirmative vote of a majority 
of a quorum of the board is required to carry a motion or 
resolution, to adopt a rule, or to pass a measure. Meetings of the 
board shall be open and public, except the board may hold 
executive sessions to the extent permitted by chapter 42.30 RCW. 

(6) Members of the board shall be compensated in accordance 
with RCW ((43.03.240)) 43.03.265 and shall be reimbursed for 
their travel expenses in accordance with RCW 43.03.050 and 
43.03.060. The board is designated as a class five group for 
purposes of chapter 43.03 RCW. 

(7) The governor may remove a member of the board for cause 
at the recommendation of a majority of the board. 

Sec. 27.   RCW 18.57.003 and 2017 c 101 s 1 are each 



 JOURNAL OF THE SENATE 47 

FIFTY SEVENTH DAY, MARCH 7, 2022 2022 REGULAR SESSION 
amended to read as follows: 

There is hereby created an agency of the state of Washington, 
consisting of eleven individuals appointed by the governor to be 
known as the Washington state board of osteopathic medicine and 
surgery. 

On expiration of the term of any member, the governor shall 
appoint for a period of five years a qualified individual to take the 
place of such member. Each member shall hold office until the 
expiration of the term for which such member is appointed or until 
a successor shall have been appointed and shall have qualified. 
Initial appointments shall be made and vacancies in the 
membership of the board shall be filled for the unexpired term by 
appointment by the governor. 

Each member of the board shall be ((a citizen of the United 
States and must be)) an actual resident of this state. Two members 
must be consumers who have neither a financial nor a fiduciary 
relationship to a health care delivery system, one member must 
have been in active practice as a licensed osteopathic physician 
assistant in this state for at least five years immediately preceding 
appointment, and every other member must have been in active 
practice as a licensed osteopathic physician and surgeon in this 
state for at least five years immediately preceding appointment. 

The board shall elect a chairperson((, a secretary,)) and a vice 
chairperson from its members. Meetings of the board shall be held 
at least four times a year and at such place as the board shall 
determine and at such other times and places as the board deems 
necessary. 

((An affirmative vote of a simple majority of the members 
present at a meeting or hearing shall be required for the board to 
take any official action. The board may not take any action 
without a quorum of the board members present. A simple 
majority of the board members currently serving constitutes a 
quorum of the board.)) A majority of the board members 
appointed and serving constitutes a quorum for the transaction of 
board business. The affirmative vote of a majority of a quorum of 
the board is required to carry a motion or resolution, to adopt a 
rule, or to pass a measure. 

Each member of the board shall be compensated in accordance 
with RCW 43.03.265 and shall be reimbursed for travel expenses 
in accordance with RCW 43.03.050 and 43.03.060. The board is 
a class five group for purposes of chapter 43.03 RCW. 

Any member of the board may be removed by the governor for 
neglect of duty, misconduct, malfeasance or misfeasance in 
office, or upon written request of two-thirds of the physicians 
licensed under this chapter and in active practice in this state. 

Sec. 28.   RCW 18.57.003 and 2020 c 80 s 14 are each 
amended to read as follows: 

There is hereby created an agency of the state of Washington, 
consisting of eleven individuals appointed by the governor to be 
known as the Washington state board of osteopathic medicine and 
surgery. 

On expiration of the term of any member, the governor shall 
appoint for a period of five years a qualified individual to take the 
place of such member. Each member shall hold office until the 
expiration of the term for which such member is appointed or until 
a successor shall have been appointed and shall have qualified. 
Initial appointments shall be made and vacancies in the 
membership of the board shall be filled for the unexpired term by 
appointment by the governor. 

Each member of the board shall be ((a citizen of the United 
States and must be)) an actual resident of this state. Two members 
must be consumers who have neither a financial nor a fiduciary 
relationship to a health care delivery system, and every other 
member must have been in active practice as a licensed 
osteopathic physician and surgeon in this state for at least five 
years immediately preceding appointment. 

The board shall elect a chairperson((, a secretary,)) and a vice 
chairperson from its members. Meetings of the board shall be held 
at least four times a year and at such place as the board shall 

determine and at such other times and places as the board deems 
necessary. 

((An affirmative vote of a simple majority of the members 
present at a meeting or hearing shall be required for the board to 
take any official action. The board may not take any action 
without a quorum of the board members present. A simple 
majority of the board members currently serving constitutes a 
quorum of the board.)) A majority of the board members 
appointed and serving constitutes a quorum for the transaction of 
board business. The affirmative vote of a majority of a quorum of 
the board is required to carry a motion or resolution, to adopt a 
rule, or to pass a measure. 

Each member of the board shall be compensated in accordance 
with RCW 43.03.265 and shall be reimbursed for travel expenses 
in accordance with RCW 43.03.050 and 43.03.060. The board is 
a class five group for purposes of chapter 43.03 RCW. 

Any member of the board may be removed by the governor for 
neglect of duty, misconduct, malfeasance or misfeasance in 
office, or upon written request of two-thirds of the physicians 
licensed under this chapter and in active practice in this state. 

Sec. 29.   RCW 18.22.014 and 2020 c 248 s 2 are each 
amended to read as follows: 

The board shall meet at the places and times it determines and 
as often as necessary to discharge its duties. The board shall elect 
a chairperson((,)) and a vice chairperson((, and secretary)) from 
among its members. Members must be compensated in 
accordance with RCW 43.03.265 in addition to travel expenses 
provided by RCW 43.03.050 and 43.03.060. The board is a class 
five group for purposes of chapter 43.03 RCW. ((A simple 
majority of the board members currently serving constitutes a 
quorum of the board.)) A majority of the board members 
appointed and serving constitutes a quorum for the transaction of 
board business. The affirmative vote of a majority of a quorum of 
the board is required to carry a motion or resolution, to adopt a 
rule, or to pass a measure. 

Sec. 30.   RCW 18.200.060 and 1997 c 285 s 7 are each 
amended to read as follows: 

(1) The secretary has the authority to appoint an advisory 
committee to further the purposes of this chapter. The secretary 
may consider the persons who are recommended for appointment 
by the orthotic and prosthetic associations of the state. The 
committee is composed of five members, one member initially 
appointed for a term of one year, two for a term of two years, and 
two for a term of three years. Subsequent appointments are for 
terms of three years. No person may serve as a member of the 
committee for more than two consecutive terms. Members of the 
advisory committee must be residents of this state ((and citizens 
of the United States)). The committee is composed of three 
individuals licensed in the category designated and engaged in 
rendering services to the public. Two members must at all times 
be holders of licenses for the practice of either prosthetics or 
orthotics, or both, in this state, except for the initial members of 
the advisory committee, all of whom must fulfill the requirements 
for licensure under this chapter. One member must be a practicing 
orthotist. One member must be a practicing prosthetist. One 
member must be licensed by the state as a physician licensed 
under chapter 18.57 or 18.71 RCW, specializing in orthopedic 
medicine or surgery or physiatry. Two members must represent 
the public at large and be unaffiliated directly or indirectly with 
the profession being credentialed but, to the extent possible, be 
consumers of orthotic and prosthetic services. The two members 
appointed to the advisory committee representing the public at 
large must have an interest in the rights of consumers of health 
services and must not be or have been a licensee of a health 
occupation committee or an employee of a health facility, nor 
derive his or her primary livelihood from the provision of health 
services at any level of responsibility. 

(2) The secretary may remove any member of the advisory 
committee for cause as specified by rule. In the case of a vacancy, 
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the secretary shall appoint a person to serve for the remainder of 
the unexpired term. 

(3) The advisory committee may provide advice on matters 
specifically identified and requested by the secretary, such as 
applications for licenses. 

(4) The advisory committee may be requested by the secretary 
to approve an examination required for licensure under this 
chapter. 

(5) The advisory committee may be requested by the secretary 
to review and monitor the exemptions to requirements of certain 
orthoses and prostheses in this chapter and recommend to the 
secretary any statutory changes that may be needed to properly 
protect the public. 

(6) The advisory committee, at the request of the secretary, may 
recommend rules in accordance with the administrative procedure 
act, chapter 34.05 RCW, relating to standards for appropriateness 
of orthotic and prosthetic care. 

(7) The advisory committee shall meet at the times and places 
designated by the secretary and hold meetings during the year as 
necessary to provide advice to the secretary. The committee may 
elect a chair and a vice chair. A majority of the members currently 
serving constitute a quorum. 

(8) Each member of an advisory committee shall be reimbursed 
for travel expenses as authorized in RCW 43.03.050 and 
43.03.060. In addition, members of the committees shall be 
compensated in accordance with RCW 43.03.240 when engaged 
in the authorized business of their committees. 

(9) The secretary, members of advisory committees, or 
individuals acting on their behalf are immune from suit in any 
action, civil or criminal, based on any credentialing or 
disciplinary proceedings or other official acts performed in the 
course of their duties. 

Sec. 31.  RCW 18.25.0165 and 1994 sp.s. c 9 s 106 are each 
amended to read as follows: 

Members must be ((citizens of the United States and)) residents 
of this state. Members must be licensed chiropractors for a period 
of five years before appointment. Public members of the 
commission may not be a member of any other health care 
licensing board or commission, or have a fiduciary obligation to 
a facility rendering health services regulated by the commission, 
or have a material or financial interest in the rendering of health 
services regulated by the commission. 

Sec. 32.  RCW 18.79.070 and 2005 c 17 s 1 are each amended 
to read as follows: 

(1) The state nursing care quality assurance commission is 
established, consisting of fifteen members to be appointed by the 
governor to four-year terms. The governor shall consider nursing 
members who are recommended for appointment by the 
appropriate professional associations in the state. No person may 
serve as a member of the commission for more than two 
consecutive full terms. 

(2) There must be seven registered nurse members, two 
advanced registered nurse practitioner members, three licensed 
practical nurse members, and three public members on the 
commission. Each member of the commission must be a ((citizen 
of the United States and a)) resident of this state. 

(3)(a) Registered nurse members of the commission must: 
(i) Be licensed as registered nurses under this chapter; and 
(ii) Have had at least three years' experience in the active 

practice of nursing and have been engaged in that practice within 
two years of appointment. 

(b) In addition: 
(i) At least one member must be on the faculty at a four-year 

university nursing program; 
(ii) At least one member must be on the faculty at a two-year 

community college nursing program; 
(iii) At least two members must be staff nurses providing direct 

patient care; and 
(iv) At least one member must be a nurse manager or a nurse 

executive. 
(4) Advanced registered nurse practitioner members of the 

commission must: 
(a) Be licensed as advanced registered nurse practitioners under 

this chapter; and 
(b) Have had at least three years' experience in the active 

practice of advanced registered nursing and have been engaged in 
that practice within two years of appointment. 

(5) Licensed practical nurse members of the commission must: 
(a) Be licensed as licensed practical nurses under this chapter; 

and 
(b) Have had at least three years' actual experience as a licensed 

practical nurse and have been engaged in practice as a practical 
nurse within two years of appointment. 

(6) Public members of the commission may not be a member 
of any other health care licensing board or commission, or have a 
fiduciary obligation to a facility rendering health services 
regulated by the commission, or have a material or financial 
interest in the rendering of health services regulated by the 
commission. 

In appointing the initial members of the commission, it is the 
intent of the legislature that, to the extent possible, the governor 
appoint the existing members of the board of nursing and the 
board of practical nursing repealed under chapter 9, Laws of 1994 
sp. sess. The governor may appoint initial members of the 
commission to staggered terms of from one to four years. 
Thereafter, all members shall be appointed to full four-year terms. 
Members of the commission hold office until their successors are 
appointed. 

When the secretary appoints pro tem members, reasonable 
efforts shall be made to ensure that at least one pro tem member 
is a registered nurse who is currently practicing and, in addition 
to meeting other minimum qualifications, has graduated from an 
associate or baccalaureate nursing program within three years of 
appointment. 

Sec. 33.  RCW 18.79.140 and 1994 sp.s. c 9 s 414 are each 
amended to read as follows: 

The executive director must be a graduate of ((an approved 
nursing education program and of)) a college or university, with 
a masters' degree((, and currently licensed as a registered nurse 
under this chapter; have a minimum of eight years' experience in 
nursing in any combination of administration and nursing 
education; and have been actively engaged in the practice of 
registered nursing or nursing education within two years 
immediately before the time of appointment)). 

Sec. 34.  RCW 18.71.015 and 2019 c 55 s 4 are each amended 
to read as follows: 

The Washington medical commission is established, consisting 
of thirteen individuals licensed to practice medicine in the state of 
Washington under this chapter, two individuals who are licensed 
in the state of Washington as physician assistants under chapter 
18.71A RCW, and six individuals who are members of the public. 
At least two of the public members shall not be from the health 
care industry. Each congressional district now existing or 
hereafter created in the state must be represented by at least one 
physician member of the commission. The terms of office of 
members of the commission are not affected by changes in 
congressional district boundaries. Public members of the 
commission may not be a member of any other health care 
licensing board or commission, or have a fiduciary obligation to 
a facility rendering health services regulated by the commission, 
or have a material or financial interest in the rendering of health 
services regulated by the commission. 

The members of the commission shall be appointed by the 
governor((. Members of the initial commission may be appointed 
to staggered terms of one to four years)), and ((thereafter)) all 
terms of appointment shall be for four years. The governor shall 
consider such physician and physician assistant members who are 
recommended for appointment by the appropriate professional 
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associations in the state. ((In appointing the initial members of the 
commission, it is the intent of the legislature that, to the extent 
possible, the existing members of the board of medical examiners 
and medical disciplinary board repealed under section 336, 
chapter 9, Laws of 1994 sp. sess. be appointed to the 
commission.)) No member may serve more than two consecutive 
full terms. Each member shall hold office until a successor is 
appointed. 

Each member of the commission must be ((a citizen of the 
United States, must be)) an actual resident of this state, and, if a 
physician or physician assistant, must have been licensed to 
practice medicine in this state for at least five years. 

The commission shall meet as soon as practicable after 
appointment and elect officers each year. Meetings shall be held 
at least four times a year and at such place as the commission 
determines and at such other times and places as the commission 
deems necessary. A majority of the commission members 
appointed and serving constitutes a quorum for the transaction of 
commission business. 

The affirmative vote of a majority of a quorum of the 
commission is required to carry any motion or resolution, to adopt 
any rule, or to pass any measure. The commission may appoint 
panels consisting of at least three members. A quorum for the 
transaction of any business by a panel is a minimum of three 
members. A majority vote of a quorum of the panel is required to 
transact business delegated to it by the commission. 

Each member of the commission shall be compensated in 
accordance with RCW 43.03.265 and in addition thereto shall be 
reimbursed for travel expenses incurred in carrying out the duties 
of the commission in accordance with RCW 43.03.050 and 
43.03.060. Any such expenses shall be paid from funds 
appropriated to the department of health. 

Whenever the governor is satisfied that a member of a 
commission has been guilty of neglect of duty, misconduct, or 
malfeasance or misfeasance in office, the governor shall file with 
the secretary of state a statement of the causes for and the order 
of removal from office, and the secretary shall forthwith send a 
certified copy of the statement of causes and order of removal to 
the last known post office address of the member. 

Vacancies in the membership of the commission shall be filled 
for the unexpired term by appointment by the governor. 

The members of the commission are immune from suit in an 
action, civil or criminal, based on its disciplinary proceedings or 
other official acts performed in good faith as members of the 
commission. 

Whenever the workload of the commission requires, the 
commission may request that the secretary appoint pro tempore 
members of the commission. When serving, pro tempore 
members of the commission have all of the powers, duties, and 
immunities, and are entitled to all of the emoluments, including 
travel expenses, of regularly appointed members of the 
commission. 

NEW SECTION.  Sec. 35.  Section 27 of this act expires 
July 1, 2022. 

NEW SECTION.  Sec. 36.  Section 28 of this act takes effect 
July 1, 2022." 

Correct the title. 
 

and the same are herewith transmitted. 
BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Cleveland moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5753. 

Senators Cleveland and Muzzall spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Cleveland that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5753. 

The motion by Senator Cleveland carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5753 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5753, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5753, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 31; Nays, 18; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Hasegawa, Holy, Hunt, Keiser, King, Kuderer, 

Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, 

Randall, Robinson, Rolfes, Saldaña, Salomon, Sefzik, Stanford, 

Trudeau, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Gildon, Hawkins, Honeyford, McCune, Muzzall, Padden, Rivers, 

Schoesler, Sheldon, Short, Wagoner, Warnick, Wilson, J. and 

Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5753, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5761 with the following amendment(s): 5761-S.E AMH 
HOFF TANG 169 
 

On page 2, after line 10, insert the following: 
"NEW SECTION.  Sec. 2.  This act takes effect January 1, 

2023." 
Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Randall moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5761. 

Senators Randall and King spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Randall that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5761. 

The motion by Senator Randall carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 5761 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5761, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 
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Substitute Senate Bill No. 5761, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 28; Nays, 

21; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias, 

Lovelett, Lovick, Nguyen, Nobles, Pedersen, Randall, Robinson, 

Rolfes, Saldaña, Salomon, Sheldon, Stanford, Trudeau, Van De 

Wege, Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Gildon, Hawkins, Holy, Honeyford, King, McCune, Mullet, 

Muzzall, Padden, Rivers, Schoesler, Sefzik, Short, Wagoner, 

Warnick, Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5761, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

SIGNED BY THE PRESIDENT 

 

Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 

thereupon did sign in open session: 
SUBSTITUTE HOUSE BILL NO. 1642, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1716, 
SUBSTITUTE HOUSE BILL NO. 1724, 

HOUSE BILL NO. 1833, 
SUBSTITUTE HOUSE BILL NO. 1867, 

HOUSE BILL NO. 1934, 
SUBSTITUTE HOUSE BILL NO. 1941, 

HOUSE BILL NO. 1953, 
HOUSE BILL NO. 1974, 
HOUSE BILL NO. 2033, 

and ENGROSSED SUBSTITUTE HOUSE BILL NO. 2064. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5764 with the following amendment(s): 
5764-S2.E AMH APP H2927.1 
 

Strike everything after the enacting clause and insert the 
following: 

"Sec. 1.  RCW 28B.92.030 and 2019 c 406 s 21 are each 
amended to read as follows: 

((As used in this chapter:)) The definitions in this section apply 
throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Council" means the student achievement council. 
(2) "Financial aid" means either loans, grants, or both, to 

students who demonstrate financial need enrolled or accepted for 
enrollment as a student at institutions of higher education. 

(3) "Financial need" means a demonstrated financial inability 
to bear the total cost of education as directed in rule by the office. 

(4) "Institution" or "institutions of higher education" means: 
(a) Any public university, college, community college, or 

technical college operated by the state of Washington or any 
political subdivision thereof; or 

(b) Any other university, college, school, or institute in the state 
of Washington offering instruction beyond the high school level 
that is a member institution of an accrediting association 
recognized by rule of the council for the purposes of this section 
and that agrees to and complies with program rules adopted 
pursuant to RCW 28B.92.150. However, any institution, branch, 
extension or facility operating within the state of Washington that 
is affiliated with an institution operating in another state must be: 

(i) A separately accredited member institution of any such 
accrediting association; 

(ii) A branch of a member institution of an accrediting 
association recognized by rule of the council for purposes of this 
section, that is eligible for federal student financial aid assistance 
and has operated as a nonprofit college or university delivering 
on-site classroom instruction for a minimum of twenty 
consecutive years within the state of Washington, and has an 
annual enrollment of at least seven hundred full-time equivalent 
students; 

(iii) A nonprofit institution recognized by the state of 
Washington as provided in RCW 28B.77.240; or 

(iv) An approved apprenticeship program under chapter 49.04 
RCW. 

(5) "Maximum Washington college grant": 
(a) For students attending two or four-year institutions of 

higher education as defined in RCW 28B.10.016, is tuition and 
estimated fees for fifteen quarter credit hours or the equivalent, as 
determined by the office, including operating fees, building fees, 
and services and activities fees. 

(b) For students attending private four-year not-for-profit 
institutions of higher education in Washington, in the 2019-20 
academic year, is nine thousand seven hundred thirty-nine dollars 
and may increase each year afterwards by no more than the tuition 
growth factor. 

(c) For students attending two-year private not-for-profit 
institutions of higher education in Washington, in the 2019-20 
academic year, is three thousand six hundred ninety-four dollars 
and may increase each year afterwards by no more than the tuition 
growth factor. 

(d) For students attending four-year private for-profit 
institutions of higher education in Washington, in the 2019-20 
academic year, is eight thousand five hundred seventeen dollars 
and may increase each year afterwards by no more than the tuition 
growth factor. 

(e) For students attending two-year private for-profit 
institutions of higher education in Washington, in the 2019-20 
academic year, is two thousand eight hundred twenty-three 
dollars and may increase each year afterwards by no more than 
the tuition growth factor. 

(f) For students attending Western Governors University-
Washington, as established in RCW 28B.77.240, in the 2019-20 
academic year, is five thousand six hundred nineteen dollars and 
may increase each year afterwards by no more than the tuition 
growth factor. 

(g) For students attending approved apprenticeship programs, 
beginning in the 2022-23 academic year, is ((tuition and fees, as 
determined by the office, in addition to required program supplies 
and equipment)) the same amount as the maximum Washington 
college grant for students attending two-year institutions of higher 
education as defined in (a) of this subsection to be used for tuition 
and fees, program supplies and equipment, and other costs that 
facilitate educational endeavors. 

(6) "Office" means the office of student financial assistance. 
(7) "Tuition growth factor" means an increase of no more than 

the average annual percentage growth rate of the median hourly 
wage for Washington for the previous fourteen years as the wage 
is determined by the federal bureau of labor statistics. 

NEW SECTION.  Sec. 2.  (1) It is the intent of the legislature 
to remove barriers for students enrolled in a state registered 
apprenticeship program under chapter 49.04 RCW to access the 
Washington college grant. 

(2) It is the goal of the legislature that students enrolled in state 
registered apprenticeship programs and receiving related 
supplemental instruction at a community and technical college 
have access to the Washington college grant through the financial 
aid office at their college. The Washington student achievement 
council shall verify access to the Washington college grant for 
students enrolled in state registered apprenticeship programs 
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receiving their related supplemental instruction other than at a 
community and technical college. 

(3) The state board for community and technical colleges must 
fully implement this goal by the beginning of the 2025-26 
academic year. 

(4) As part of the implementation process, the state board for 
community and technical colleges must collaborate with the 
office of student financial assistance, as defined in RCW 
28B.92.030, to create a student information technology interface 
to simplify the application, verification of registration, eligibility, 
and award to students. 

(5) The state board for community and technical colleges and 
the office of student financial assistance must establish data-
sharing agreements with other state agencies to verify student 
data. 

NEW SECTION.  Sec. 3.   (1) The student achievement 
council shall contract with the William D. Ruckelshaus Center to 
do the following: 

(a) Evaluate paths to credentials for apprentices, including 
recommendations on the requirements and benefits of expanding 
the multioccupational trades degree, and exploration of other 
credentials that will support transfer to baccalaureate degrees or 
other advanced credentials for apprentices. This evaluation may 
include options for instructional modality and analysis of the 
opportunities and limitations for incorporating general education 
course requirements into degree pathways for apprentices. The 
evaluation may also include reviewing credit articulation within 
the college system, prior learning assessments, and competency-
based models, as applicable; 

(b) Examine national best practices in delivery and award of 
educational credentials to apprentices. This exploration may 
include assessment of the governance structures and operational 
models for delivery of apprenticeship degree pathways, including 
operational considerations and costs associated with those 
models, and make recommendations on the model or models best 
suited for implementation in Washington with consideration on 
sustainably funding and growing state registered apprenticeships 
in the future; 

(c) Research apprentices' demand for degrees, for individuals 
in, or who have completed, a state registered apprenticeship 
program; 

(d) Review the current funding model for apprentices within 
the community and technical college system, with consideration 
on the use of state funds for apprenticeships, and national funding 
structures for apprenticeship programs that could be applied 
within Washington state. The center must consult with the 
Washington state apprenticeship council established under 
chapter 49.04 RCW, the state board for community and technical 
colleges, the associated general contractors of Washington, the 
association of Washington business, and any other relevant or 
impacted parties as needed to provide recommendations to the 
legislature on a sustainable funding model for related 
supplemental instruction and credit for apprentices through the 
community and technical college system to ensure it fully covers 
institutional and apprenticeship program costs of related 
supplemental instruction. This funding model review may include 
institutional costs of developing, administering, delivering, 
hosting, instructing, and contracting. These recommendations 
must be included in the annual report established in subsection (2) 
of this section; 

(e) Consult with the state board for community and technical 
colleges, an organization representing the presidents of the public 
four-year institutions of higher education, the office of the 
superintendent of public instruction, the joint transfer council of 
Washington, the department of labor and industries, the 
Washington state labor council, the associated general contractors 
of Washington, the association of Washington business, the 
Washington building trades council, the student achievement 
council, the independent colleges of Washington, private career 

colleges, an accrediting body, career connect, and other 
stakeholders with interests and expertise in apprenticeship 
training and higher education mobility; 

(f) Identify and remove barriers for apprentices to access the 
Washington college grant program, established under RCW 
28B.92.200, and all other student services and support programs 
and resources. 

(2) The student achievement council shall report annually by 
December 1st, beginning in 2023, in compliance with RCW 
43.01.036, the William D. Ruckelshaus Center's progress, 
findings, and recommendations to the appropriate higher 
education committees of the legislature on the evaluations in 
subsection (1) of this section. The annual report in 2026 shall 
provide viable policy options for degree pathways for individuals 
who complete state registered apprenticeship programs. 

(3) The apprenticeship council, in consultation with the state 
board for community and technical colleges, the student 
achievement council, an organization representing the presidents 
of the public four-year institutions of higher education, and any 
other relevant or impacted parties as needed, shall explore 
whether the state should establish an institution, or centralized 
program, for apprentices to receive related supplemental 
instruction for credit towards a degree. A report on their findings, 
with a recommendation, must be included in the December 1, 
2023, annual report established in subsection (2) of this section. 

(4) This section expires July 1, 2028. 
NEW SECTION.  Sec. 4.   All institutions of higher 

education, as defined in RCW 28B.10.016, must establish a 
policy for granting as many credits as possible and appropriate, 
for related supplemental instruction in active state apprenticeship 
programs, registered during or before July 1, 2022, by the 2028-
29 school year. For all state registered apprenticeship programs 
approved after July 1, 2022, all institutions of higher education, 
as defined in RCW 28B.10.016, must establish a policy for 
granting as many credits, as possible and appropriate, for related 
supplemental instruction within six years of the program's 
registration. While establishing credits, institutions of higher 
education must consult with their faculty representatives. Credits 
are at the sole discretion of each institution of higher education 
and must be determined in consultation with their faculty 
representatives. Credits established by institutions of higher 
education are not intended to impact the possible revision of 
previously approved related supplemental instruction in a state 
registered apprenticeship program. 

NEW SECTION.  Sec. 5.  Sections 2 through 4 of this act 
constitute a new chapter in Title 28B RCW. 

NEW SECTION.  Sec. 6.   If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2022, in the omnibus appropriations 
act, this act is null and void." 

Correct the title. 
 

and the same are herewith transmitted. 
BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Randall moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5764. 

Senators Randall and Holy spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Randall that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5764. 

The motion by Senator Randall carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 
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Substitute Senate Bill No. 5764 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

5764, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5764, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5764, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5788 with the following 
amendment(s): 5788 AMH CRJ H2849.1 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 11.130.225 and 2020 c 312 s 108 are each 

amended to read as follows: 

(1) On its own, on motion when a guardianship petition is filed 

under RCW 11.130.190, or on petition by a person interested in a 

minor's welfare, including the minor, the court may appoint an 

emergency guardian for the minor if the court finds: 

(a) Appointment of an emergency guardian is likely to prevent 

substantial harm to the minor's health, safety, or welfare; and 

(b) No other person appears to have authority, ability, and the 

willingness to act ((in the circumstances)) to prevent substantial 

harm to the minor's health, safety, or welfare. 

(2) The duration of authority of an emergency guardian for a 

minor may not exceed sixty days and the emergency guardian 

may exercise only the powers specified in the order of 

appointment. The emergency guardian's authority may be 

extended once for not more than sixty days if the court finds that 

the conditions for appointment of an emergency guardian in 

subsection (1) of this section continue. 

(3) Except as otherwise provided in subsection (4) of this 

section, reasonable notice of the date, time, and place of a hearing 

on a motion for or a petition for appointment of an emergency 

guardian for a minor must be given to: 

(a) The minor, if the minor is twelve years of age or older; 

(b) Any attorney appointed under RCW 11.130.200; 

(c) Each parent of the minor; 

(d) Any person, other than a parent, having care or custody of 

the minor; and 

(e) Any other person the court determines. 

(4) The court may appoint an emergency guardian for a minor 

without notice under subsection (3) of this section and a hearing 

only if the court finds from an affidavit or testimony that the 

minor's health, safety, or welfare will be substantially harmed 

before a hearing with notice on the appointment can be held. If 

the court appoints an emergency guardian without notice to an 

unrepresented minor or the attorney for a represented minor, 

notice of the appointment must be given not later than forty-eight 

hours after the appointment to the individuals listed in subsection 

(3) of this section. Not later than five days after the appointment, 

the court shall hold a hearing on the appropriateness of the 

appointment. 

(5) Appointment of an emergency guardian under this section, 

with or without notice, is not a determination that a basis exists 

for appointment of a guardian under RCW 11.130.185. 

(6) The court may remove an emergency guardian appointed 

under this section at any time. The emergency guardian shall 

make any report the court requires. 

(7) Notwithstanding subsection (2) of this section, the court 

may extend an emergency guardianship pending the outcome of 

a full hearing under RCW 11.130.190 or 11.130.220. 

(8) If a petition for guardianship under RCW 11.130.215 is 

pending, or is subsequently filed after a petition under this 

section, the cases shall be linked or consolidated. 

Sec. 2.  RCW 13.04.030 and 2020 c 41 s 4 are each amended 

to read as follows: 

(1) Except as provided in this section, the juvenile courts in this 

state shall have exclusive original jurisdiction over all 

proceedings: 

(a) Under the interstate compact on placement of children as 

provided in chapter 26.34 RCW; 

(b) Relating to children alleged or found to be dependent as 

provided in chapter 26.44 RCW and in RCW 13.34.030 through 

13.34.161; 

(c) Relating to the termination of a parent and child relationship 

as provided in RCW 13.34.180 through 13.34.210; 

(d) To approve or disapprove out-of-home placement as 

provided in RCW 13.32A.170; 

(e) Relating to juveniles alleged or found to have committed 

offenses, traffic or civil infractions, or violations as provided in 

RCW 13.40.020 through 13.40.230, unless: 

(i) The juvenile court transfers jurisdiction of a particular 

juvenile to adult criminal court pursuant to RCW 13.40.110; 

(ii) The statute of limitations applicable to adult prosecution for 

the offense, traffic or civil infraction, or violation has expired; 

(iii) The alleged offense or infraction is a traffic, fish, boating, 

or game offense, or traffic or civil infraction committed by a 

juvenile sixteen years of age or older and would, if committed by 

an adult, be tried or heard in a court of limited jurisdiction, in 

which instance the appropriate court of limited jurisdiction shall 

have jurisdiction over the alleged offense or infraction, and no 

guardian ad litem is required in any such proceeding due to the 

juvenile's age. If such an alleged offense or infraction and an 

alleged offense or infraction subject to juvenile court jurisdiction 

arise out of the same event or incident, the juvenile court may 

have jurisdiction of both matters. The jurisdiction under this 

subsection does not constitute "transfer" or a "decline" for 

purposes of RCW 13.40.110 (1) or (2) or (e)(i) of this subsection. 

Courts of limited jurisdiction which confine juveniles for an 

alleged offense or infraction may place juveniles in juvenile 

detention facilities under an agreement with the officials 

responsible for the administration of the juvenile detention 

facility in RCW 13.04.035 and 13.20.060; 

(iv) The alleged offense is a traffic or civil infraction, a 

violation of compulsory school attendance provisions under 

chapter 28A.225 RCW, or a misdemeanor, and a court of limited 

jurisdiction has assumed concurrent jurisdiction over those 

offenses as provided in RCW 13.04.0301; or 
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(v) The juvenile is sixteen or seventeen years old on the date 

the alleged offense is committed and the alleged offense is: 

(A) A serious violent offense as defined in RCW 9.94A.030; 

(B) A violent offense as defined in RCW 9.94A.030 and the 

juvenile has a criminal history consisting of: One or more prior 

serious violent offenses; two or more prior violent offenses; or 

three or more of any combination of the following offenses: Any 

class A felony, any class B felony, vehicular assault, or 

manslaughter in the second degree, all of which must have been 

committed after the juvenile's thirteenth birthday and prosecuted 

separately; or 

(C) Rape of a child in the first degree. 

(I) In such a case the adult criminal court shall have exclusive 

original jurisdiction, except as provided in (e)(v)(C)(II) and (III) 

of this subsection. 

(II) The juvenile court shall have exclusive jurisdiction over the 

disposition of any remaining charges in any case in which the 

juvenile is found not guilty in the adult criminal court of the 

charge or charges for which he or she was transferred, or is 

convicted in the adult criminal court of an offense that is not also 

an offense listed in (e)(v) of this subsection. The juvenile court 

shall maintain residual juvenile court jurisdiction up to age 

twenty-five if the juvenile has turned eighteen years of age during 

the adult criminal court proceedings but only for the purpose of 

returning a case to juvenile court for disposition pursuant to RCW 

13.40.300(3)(d). 

(III) The prosecutor and respondent may agree to juvenile court 

jurisdiction and waive application of exclusive adult criminal 

jurisdiction in (e)(v)(A) through (C) of this subsection and 

remove the proceeding back to juvenile court with the court's 

approval. 

If the juvenile challenges the state's determination of the 

juvenile's criminal history under (e)(v) of this subsection, the state 

may establish the offender's criminal history by a preponderance 

of the evidence. If the criminal history consists of adjudications 

entered upon a plea of guilty, the state shall not bear a burden of 

establishing the knowing and voluntariness of the plea; 

(f) Under the interstate compact on juveniles as provided in 

chapter 13.24 RCW; 

(g) Relating to termination of a diversion agreement under 

RCW 13.40.080, including a proceeding in which the divertee has 

attained eighteen years of age; 

(h) Relating to court validation of a voluntary consent to an out-

of-home placement under chapter 13.34 RCW, by the parent or 

Indian custodian of an Indian child, except if the parent or Indian 

custodian and child are residents of or domiciled within the 

boundaries of a federally recognized Indian reservation over 

which the tribe exercises exclusive jurisdiction; and 

(i) Relating to petitions to compel disclosure of information 

filed by the department of social and health services pursuant to 

RCW 74.13.042. 

(2) The family court shall have concurrent original jurisdiction 

with the juvenile court over all proceedings under this section if 

the superior court judges of a county authorize concurrent 

jurisdiction as provided in RCW 26.12.010. 

(3) The juvenile court shall have concurrent original 

jurisdiction with the family or probate court over ((child custody)) 

minor guardianship proceedings under chapter ((26.10)) 11.130 

RCW and parenting plans or residential schedules under chapter 

26.09, 26.26A, or 26.26B RCW as provided for in RCW 

13.34.155. 

(4) A juvenile subject to adult superior court jurisdiction under 

subsection (1)(e)(i) through (v) of this section, who is detained 

pending trial, may be detained in a detention facility as defined in 

RCW 13.40.020 pending sentencing or a dismissal. 

Sec. 3.   RCW 26.12.172 and 2008 c 6 s 1046 are each 

amended to read as follows: 

Any court rules adopted for the implementation of parenting 

seminars shall include the following provisions: 

(1) In no case shall opposing parties be required to attend 

seminars together; 

(2) Upon a showing of domestic violence or abuse which would 

not require mutual decision making pursuant to RCW 26.09.191, 

or that a parent's attendance at the seminar is not in the children's 

best interests, the court shall either: 

(a) Waive the requirement of completion of the seminar; or 

(b) Provide an alternative, voluntary parenting seminar for 

battered spouses or battered domestic partners; and 

(3) The court may waive the seminar for good cause. 

(4) Cases filed as a minor guardianship under chapter 11.130 

RCW are exempt from requirements of parenting seminar 

attendance. 

Sec. 4.  RCW 26.23.050 and 2021 c 35 s 14 are each amended 

to read as follows: 

(1) If the division of child support is providing support 

enforcement services under RCW 26.23.045, or if a party is 

applying for support enforcement services by signing the 

application form on the bottom of the support order, the superior 

court shall include in all court orders that establish or modify a 

support obligation: 

(a) A provision that orders and directs the person required to 

pay support to make all support payments to the Washington state 

support registry; 

(b) A statement that withholding action may be taken against 

wages, earnings, assets, or benefits, and liens enforced against 

real and personal property under the child support statutes of this 

or any other state, without further notice to the person required to 

pay support at any time after entry of the court order, unless: 

(i) One of the parties demonstrates, and the court finds, that 

there is good cause not to require immediate income withholding 

and that withholding should be delayed until a payment is past 

due; or 

(ii) The parties reach a written agreement that is approved by 

the court that provides for an alternate arrangement; 

(c) A statement that the payee under the order or the person 

entitled to receive support might be required to submit an 

accounting of how the support, including any cash medical 

support, is being spent to benefit the child; 

(d) A statement that a party to the support order who is required 

to provide health care coverage for the child or children covered 

by the order must notify the division of child support and the other 

party to the support order when the coverage terminates; 

(e) A statement that any privilege of the person required to pay 

support to obtain and maintain a license, as defined in RCW 

74.20A.320, may not be renewed, or may be suspended if the 

person is not in compliance with a support order as provided in 

RCW 74.20A.320; and 

(f) A statement that the support obligation under the order may 

be abated as provided in RCW 26.09.320 if the person required to 

pay support is confined in a jail, prison, or correctional facility for 

at least six months, or is serving a sentence greater than six 

months in a jail, prison, or correctional facility. 

As used in this subsection and subsection (3) of this section, 

"good cause not to require immediate income withholding" means 

a written determination of why implementing immediate wage 

withholding would not be in the child's best interests and, in 

modification cases, proof of timely payment of previously 

ordered support. 

(2) In all other cases not under subsection (1) of this section, 

the court may order the person required to pay support to make 
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payments directly to the person entitled to receive the payments, 

to the Washington state support registry, or may order that 

payments be made in accordance with an alternate arrangement 

agreed upon by the parties. 

(a) The superior court shall include in all orders under this 

subsection that establish or modify a support obligation: 

(i) A statement that withholding action may be taken against 

wages, earnings, assets, or benefits, and liens enforced against 

real and personal property under the child support statutes of this 

or any other state, without further notice to the person required to 

pay support at any time after entry of the court order, unless: 

(A) One of the parties demonstrates, and the court finds, that 

there is good cause not to require immediate income withholding 

and that withholding should be delayed until a payment is past 

due; or 

(B) The parties reach a written agreement that is approved by 

the court that provides for an alternate arrangement; 

(ii) A statement that the payee under the order or the person 

entitled to receive support may be required to submit an 

accounting of how the support is being spent to benefit the child; 

(iii) A statement that any party to the order required to provide 

health care coverage for the child or children covered by the order 

must notify the division of child support and the other party to the 

order when the coverage terminates; and 

(iv) A statement that a party to the order seeking to enforce the 

other party's obligation to provide health care coverage may: 

(A) File a motion in the underlying superior court action; or 

(B) If there is not already an underlying superior court action, 

initiate an action in the superior court. 

As used in this subsection, "good cause not to require 

immediate income withholding" is any reason that the court finds 

appropriate. 

(b) The superior court may order immediate or delayed income 

withholding as follows: 

(i) Immediate income withholding may be ordered if the person 

required to pay support has earnings. If immediate income 

withholding is ordered under this subsection, all support 

payments shall be paid to the Washington state support registry. 

The superior court shall issue a mandatory wage assignment order 

as set forth in chapter 26.18 RCW when the support order is 

signed by the court. The payee under the order or the person 

entitled to receive the transfer payment is responsible for serving 

the employer with the order and for its enforcement as set forth in 

chapter 26.18 RCW. 

(ii) If immediate income withholding is not ordered, the court 

shall require that income withholding be delayed until a payment 

is past due. The support order shall contain a statement that 

withholding action may be taken against wages, earnings, assets, 

or benefits, and liens enforced against real and personal property 

under the child support statutes of this or any other state, without 

further notice to the person required to pay support, after a 

payment is past due. 

(c) If a mandatory income withholding order under chapter 

26.18 RCW is issued under this subsection and the division of 

child support provides support enforcement services under RCW 

26.23.045, the existing wage withholding assignment is 

prospectively superseded upon the division of child support's 

subsequent service of an income withholding order. 

(3) The office of administrative hearings and the department of 

social and health services shall require that all support obligations 

established as administrative orders include a provision which 

orders and directs that the person required to pay support shall 

make all support payments to the Washington state support 

registry. All administrative orders shall also state that any 

privilege of the person required to pay support to obtain and 

maintain a license, as defined in RCW 74.20A.320, may not be 

renewed, or may be suspended if the person is not in compliance 

with a support order as provided in RCW 74.20A.320. All 

administrative orders shall also state that withholding action may 

be taken against wages, earnings, assets, or benefits, and liens 

enforced against real and personal property under the child 

support statutes of this or any other state without further notice to 

the person required to pay support at any time after entry of the 

order, unless: 

(a) One of the parties demonstrates, and the presiding officer 

finds, that there is good cause not to require immediate income 

withholding; or 

(b) The parties reach a written agreement that is approved by 

the presiding officer that provides for an alternate agreement. 

(4) If the support order does not include the provision ordering 

and directing that all payments be made to the Washington state 

support registry and a statement that withholding action may be 

taken against wages, earnings, assets, or benefits if a support 

payment is past due or at any time after the entry of the order, or 

that licensing privileges of the person required to pay support may 

not be renewed, or may be suspended, the division of child 

support may serve a notice on the person stating such 

requirements and authorizations. Service may be by personal 

service or any form of mail requiring a return receipt. 

(5) Every support order shall state: 

(a) The address where the support payment is to be sent; 

(b) That withholding action may be taken against wages, 

earnings, assets, or benefits, and liens enforced against real and 

personal property under the child support statutes of this or any 

other state, without further notice to the person required to pay 

support at any time after entry of a support order, unless: 

(i) One of the parties demonstrates, and the court finds, that 

there is good cause not to require immediate income withholding; 

or 

(ii) The parties reach a written agreement that is approved by 

the court that provides for an alternate arrangement; 

(c) The income of the parties, if known, or that their income is 

unknown and the income upon which the support award is based; 

(d) The support award as a sum certain amount; 

(e) The specific day or date on which the support payment is 

due; 

(f) The names and ages of the dependent children; 

(g) A provision requiring both the person required to pay 

support, and the payee under the order or the person entitled to 

receive support who is a parent of the child or children covered 

by the order, to keep the Washington state support registry 

informed of whether he or she has access to health care coverage 

at reasonable cost and, if so, the health care coverage information; 

(h) That either or both the person required to pay support, and 

the payee under the order or the person entitled to receive support 

who is a parent of the child or children covered by the order, shall 

be obligated to provide medical support for a child or children 

covered by the order through health care coverage if: 

(i) The person obligated to provide medical support provides 

accessible coverage for the child or children through private or 

public health care coverage; or 

(ii) Coverage that can be extended to cover the child or children 

is or becomes available to the person obligated to provide medical 

support through employment or is union-related; or 

(iii) In the absence of such coverage, through an additional sum 

certain amount, as that obligated person's monthly payment 

toward the premium as provided under RCW 26.09.105; 

(i) That a person obligated to provide medical support who is 

providing health care coverage must notify both the division of 

child support and the other party to the order when coverage 

terminates; 

(j) That if proof of health care coverage or proof that the 
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coverage is unavailable is not provided within twenty days, the 

person seeking enforcement or the department may seek direct 

enforcement of the coverage through the employer or union of the 

person required to provide medical support without further notice 

to the person as provided under chapter 26.18 RCW; 

(k) The reasons for not ordering health care coverage if the 

order fails to require such coverage; 

(l) That any privilege of the person required to pay support to 

obtain and maintain a license, as defined in RCW 74.20A.320, 

may not be renewed, or may be suspended if the person is not in 

compliance with a support order as provided in RCW 

74.20A.320; 

(m) That each party to the support order must: 

(i) Promptly file with the court and update as necessary the 

confidential information form required by subsection (7) of this 

section; and 

(ii) Provide the state case registry and update as necessary the 

information required by subsection (7) of this section; and 

(n) That parties to administrative support orders shall provide 

to the state case registry and update as necessary their residential 

addresses and the address of the employer of the person required 

to pay support. The division of child support may adopt rules that 

govern the collection of parties' current residence and mailing 

addresses, telephone numbers, dates of birth, social security 

numbers, the names of the children, social security numbers of 

the children, dates of birth of the children, driver's license 

numbers, and the names, addresses, and telephone numbers of the 

parties' employers to enforce an administrative support order. The 

division of child support shall not release this information if the 

division of child support determines that there is reason to believe 

that release of the information may result in physical or emotional 

harm to the party or to the child, or a restraining order or 

protective order is in effect to protect one party from the other 

party. 

(6) After the person required to pay support has been ordered 

or notified to make payments to the Washington state support 

registry under this section, that person shall be fully responsible 

for making all payments to the Washington state support registry 

and shall be subject to payroll deduction or other 

income-withholding action. The person required to pay support 

shall not be entitled to credit against a support obligation for any 

payments made to a person or agency other than to the 

Washington state support registry except as provided under RCW 

74.20.101. A civil action may be brought by the person required 

to pay support to recover payments made to persons or agencies 

who have received and retained support moneys paid contrary to 

the provisions of this section. 

(7) All petitioners and parties to all court actions under chapters 

26.09, ((26.10,)) 26.12, 26.18, 26.21A, 26.23, 26.26A, 26.26B, 

and 26.27 RCW and minor guardianships under chapter 11.130 

RCW shall complete to the best of their knowledge a verified and 

signed confidential information form or equivalent that provides 

the parties' current residence and mailing addresses, telephone 

numbers, dates of birth, social security numbers, driver's license 

numbers, and the names, addresses, and telephone numbers of the 

parties' employers, to ensure that the parties' information is added 

to the judicial information system's person database. The clerk of 

the court shall not accept petitions, except in parentage actions 

initiated by the state, orders of child support, decrees of 

dissolution, or parentage orders for filing in such actions unless 

accompanied by the confidential information form or equivalent, 

or unless the confidential information form or equivalent is 

already on file with the court clerk. In lieu of or in addition to 

requiring the parties to complete a separate confidential 

information form, the clerk may collect the information in 

electronic form. The clerk of the court shall transmit the 

confidential information form or its data to the division of child 

support with a copy of the order of child support or parentage 

order, and may provide copies of the confidential information 

form or its data and any related findings, decrees, parenting plans, 

orders, or other documents to the state administrative agency that 

administers Title IV-A, IV-D, IV-E, or XIX of the federal social 

security act. In state initiated parentage actions, the parties 

adjudicated the parents of the child or children shall complete the 

confidential information form or equivalent or the state's attorney 

of record may complete that form to the best of the attorney's 

knowledge. 

(8) The department has rule-making authority to enact rules 

consistent with 42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 

666(a)(19) as amended by section 7307 of the deficit reduction 

act of 2005. Additionally, the department has rule-making 

authority to implement regulations required under 45 C.F.R. Parts 

302, 303, 304, 305, and 308. 

Sec. 5.  RCW 11.130.010 and 2020 c 312 s 301 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Adult" means an individual at least eighteen years of age 

or an emancipated individual under eighteen years of age. 

(2) "Adult subject to conservatorship" means an adult for 

whom a conservator has been appointed under this chapter. 

(3) "Adult subject to guardianship" means an adult for whom a 

guardian has been appointed under this chapter. 

(4) "Claim" includes a claim against an individual or 

conservatorship estate, whether arising in contract, tort, or 

otherwise. 

(5) "Conservator" means a person appointed by a court to make 

decisions with respect to the property or financial affairs of an 

individual subject to conservatorship. The term includes a co-

conservator. 

(6) "Conservatorship estate" means the property subject to 

conservatorship under this chapter. 

(7) "Court visitor" means the person appointed by the court 

pursuant to this chapter. 

(8) "Evaluation and treatment facility" has the same meaning 

as provided in RCW 71.05.020. 

(9) "Full conservatorship" means a conservatorship that grants 

the conservator all powers available under this chapter. 

(10) "Full guardianship" means a guardianship that grants the 

guardian all powers available under this chapter. 

(11) "Guardian" means a person appointed by the court to make 

decisions with respect to the personal affairs of an individual. The 

term includes a co-guardian but does not include a guardian ad 

litem. 

(12) "Guardian ad litem" means a person appointed to inform 

the court about, ((and)) or to represent, the needs and best interests 

of a minor. 

(13) "Individual subject to conservatorship" means an adult or 

minor for whom a conservator has been appointed under this 

chapter. 

(14) "Individual subject to guardianship" means an adult or 

minor for whom a guardian has been appointed under this chapter. 

(15) "Less restrictive alternative" means an approach to 

meeting an individual's needs which restricts fewer rights of the 

individual than would the appointment of a guardian or 

conservator. The term includes supported decision making, 

appropriate technological assistance, appointment of a 

representative payee, and appointment of an agent by the 

individual, including appointment under a power of attorney for 

health care or power of attorney for finances. 
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(16) "Letters of office" means a record issued by a court 

certifying a guardian's or conservator's authority to act. 

(17) "Limited conservatorship" means a conservatorship that 

grants the conservator less than all powers available under this 

chapter, grants powers over only certain property, or otherwise 

restricts the powers of the conservator. 

(18) "Limited guardianship" means a guardianship that grants 

the guardian less than all powers available under this chapter or 

otherwise restricts the powers of the guardian. 

(19) "Long-term care facility" has the same meaning as 

provided in RCW 70.129.010. 

(20) "Minor" means an unemancipated individual under 

eighteen years of age. 

(21) "Minor subject to conservatorship" means a minor for 

whom a conservator has been appointed under this chapter. 

(22) "Minor subject to guardianship" means a minor for whom 

a guardian has been appointed under this chapter. 

(23) "Notice party" means a person entitled to notice under this 

chapter or otherwise determined by the court to be entitled to 

notice. 

(24) "Parent" does not include an individual whose parental 

rights have been terminated. 

(25) "Person" means an individual, estate, business or nonprofit 

entity, public corporation, government or governmental 

subdivision, agency, or instrumentality, or other legal entity. 

(26) "Professional guardian or conservator" means a guardian 

or conservator appointed under this chapter who is not a relative 

of the person subject to guardianship or conservatorship 

established under this chapter and who charges fees for carrying 

out the duties of court-appointed guardian or conservator for three 

or more persons. 

(27) "Property" includes tangible and intangible property. 

(28) "Protective arrangement instead of conservatorship" 

means a court order entered under RCW 11.130.590. 

(29) "Protective arrangement instead of guardianship" means a 

court order entered under RCW 11.130.585. 

(30) "Protective arrangement under Article 5 of this chapter" 

means a court order entered under RCW 11.130.585 or 

11.130.590. 

(31) "Record," used as a noun, means information that is 

inscribed on a tangible medium or that is stored in an electronic 

or other medium and is retrievable in perceivable form. 

(32) "Relative" means any person related by blood or by law to 

the person subject to guardianship, conservatorship, or other 

protective arrangements. 

(33) "Respondent" means an individual for whom appointment 

of a guardian or conservator or a protective arrangement instead 

of guardianship or conservatorship is sought. 

(34) "Sign" means, with present intent to authenticate or adopt 

a record: 

(a) To execute or adopt a tangible symbol; or 

(b) To attach to or logically associate with the record an 

electronic symbol, sound, or process. 

(35) "Special agent" means the person appointed by the court 

pursuant to RCW 11.130.375 or 11.130.635. 

(36) "Standby guardian" means a person appointed by the court 

under RCW 11.130.220. 

(37) "State" means a state of the United States, the District of 

Columbia, Puerto Rico, the United States Virgin Islands, or any 

territory or insular possession subject to the jurisdiction of the 

United States. The term includes a federally recognized Indian 

tribe. 

(38) "Supported decision making" means assistance from one 

or more persons of an individual's choosing in understanding the 

nature and consequences of potential personal and financial 

decisions, which enables the individual to make the decisions, and 

in communicating a decision once made if consistent with the 

individual's wishes. 

(39) "Verified receipt" is a verified receipt signed by the 

custodian of funds stating that a savings and loan association or 

bank, trust company, escrow corporation, or other corporations 

approved by the court hold the cash or securities of the individual 

subject to conservatorship subject to withdrawal only by order of 

the court. 

(40) "Visitor" means a court visitor. 

Sec. 6.  RCW 11.130.085 and 2019 c 437 s 117 are each 

amended to read as follows: 

(1) Before accepting appointment as a guardian or conservator, 

a person shall disclose to the court whether the person: 

(a) Is or has been a debtor in a bankruptcy, insolvency, or 

receivership proceeding; 

(b) Has been convicted of: 

(i) A felony; 

(ii) A crime involving dishonesty, neglect, violence, or use of 

physical force; or 

(iii) Other crimes relevant to the functions the individual would 

assume as guardian or conservator; or 

(c) Has any court finding of a breach of fiduciary duty or a 

violation of any state's consumer protection act, or violation of 

any other statute proscribing unfair or deceptive acts or practices 

in the conduct of any business. 

(2) A guardian or conservator that engages or anticipates 

engaging an agent the guardian or conservator knows has been 

convicted of a felony, a crime involving dishonesty, neglect, 

violence, or use of physical force, or other crimes relevant to the 

functions the agent is being engaged to perform promptly shall 

disclose that knowledge to the court. 

(3) If a conservator engages or anticipates engaging an agent to 

manage finances of the individual subject to conservatorship and 

knows the agent is or has been a debtor in a bankruptcy, 

insolvency, or receivership proceeding, the conservator promptly 

shall disclose that knowledge to the court. 

(4) If a guardian or conservator that engages or anticipates 

engaging an agent and knows the agent has any court finding of a 

breach of fiduciary duty or a violation of any state's consumer 

protection act, or violation of any other statute proscribing unfair 

or deceptive acts or practices in the conduct of any business, the 

guardian or conservator promptly shall disclose that knowledge 

to the court. 

(5) A court may not be able to access certain databases. The 

parties and not the court are responsible for confirming the 

accuracy of what is represented. 

Sec. 7.  RCW 11.130.210 and 2020 c 312 s 105 are each 

amended to read as follows: 

(1) Before granting any order under this chapter, the court must 

consult the judicial information system, if available, to determine 

the existence of any information and proceedings that are relevant 

to the placement of the child. 

(2) Before entering a final order, the court must: 

(a) Direct the department of children, youth, and families to 

release information regarding all proposed guardians and all adult 

members of any proposed guardian's household as provided under 

RCW 13.50.100; and 

(b) Require the petitioner to provide the results of an 

examination of state and national criminal identification data 

provided by the Washington state patrol criminal identification 

system as described in chapter 43.43 RCW for ((the petitioner 

and)) all proposed guardians as well as all adult members of the 

((petitioner's)) proposed guardian's household. 

Sec. 8.  RCW 11.130.215 and 2020 c 312 s 106 are each 

amended to read as follows: 

(1) After a hearing under RCW 11.130.195, the court may 
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appoint a guardian for a minor, if appointment is proper under 

RCW 11.130.185, dismiss the proceeding, or take other 

appropriate action consistent with this chapter or law of this state 

other than this chapter. 

(2) In appointing a guardian under subsection (1) of this 

section, the following rules apply: 

(a) The court shall appoint a person nominated as guardian by 

a parent of the minor in a probated will or other record unless the 

court finds the appointment is contrary to the best interest of the 

minor. Any "other record" must be a declaration or other sworn 

document and may include a power of attorney or other sworn 

statement as to the care, custody, or control of the minor child. 

(b) If multiple parents have nominated different persons to 

serve as guardian, the court shall appoint the nominee whose 

appointment is in the best interest of the minor, unless the court 

finds that appointment of none of the nominees is in the best 

interest of the minor. 

(c) If a guardian is not appointed under (a) or (b) of this 

subsection, the court shall appoint the person nominated by the 

minor if the minor is twelve years of age or older unless the court 

finds that appointment is contrary to the best interest of the minor. 

In that case, the court shall appoint as guardian a person whose 

appointment is in the best interest of the minor. 

(3) In the interest of maintaining or encouraging involvement 

by a minor's parent in the minor's life, developing self-reliance of 

the minor, or for other good cause, the court, at the time of 

appointment of a guardian for the minor or later, on its own or on 

motion of the minor or other interested person, may create a 

limited guardianship by limiting the powers otherwise granted by 

this article to the guardian. Following the same procedure, the 

court may grant additional powers or withdraw powers previously 

granted. 

(4) The court, as part of an order appointing a guardian for a 

minor, shall state rights retained by any parent of the minor, which 

shall preserve the parent-child relationship through an order for 

parent-child visitation and other contact, unless the court finds the 

relationship should be limited or restricted under RCW 

26.09.191; and which may include decision making regarding the 

minor's health care, education, or other matter, or access to a 

record regarding the minor. 

(5) An order granting a guardianship for a minor must state that 

each parent of the minor is entitled to notice that: 

(a) The guardian has delegated custody of the minor subject to 

guardianship; 

(b) The court has modified or limited the powers of the 

guardian; or 

(c) The court has removed the guardian. 

(6) An order granting a guardianship for a minor must identify 

any person in addition to a parent of the minor which is entitled 

to notice of the events listed in subsection (5) of this section. 

(7) An order granting guardianship for a minor must direct the 

clerk of the court to issue letters of office to the guardian 

containing an expiration date which should be the minor's 

eighteenth birthday. 

NEW SECTION.  Sec. 9.  Section 4 of this act takes effect 

January 1, 2023." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5788. 

Senators Pedersen and Padden spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Senate Bill No. 5788. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5788 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5788, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5788, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 48; Nays, 1; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, Kuderer, 

Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, 

Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

Voting nay: Senator King 

 

SENATE BILL NO. 5788, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5789 with the following amendment(s): 5789-S2 AMH APP 
H2911.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

28B.120 RCW to read as follows: 

(1) The Washington career and college pathways innovation 

challenge program is established. The purpose of the program is 

to meet statewide educational attainment goals established in 

RCW 28B.77.020 by developing local and regional partnerships 

that foster innovations to: 

(a) Increase postsecondary enrollment and completion for 

students enrolling directly from high school and adults returning 

to education; and 

(b) Eliminate educational opportunity gaps for students of 

color, English language learners, students with disabilities, and 

foster and homeless youth. 

(2)(a) The student achievement council shall administer the 

program and award grants, based on a competitive grant process, 

to local and regional partnerships that represent cross-sector 

collaborations among education and higher education agencies 

and institutions, local education agencies, local government, 

community-based organizations, employers, and other local 

entities. The student achievement council must consult, in both 

the design of the grant program as well as in the administration of 

the grant program, with stakeholders including representatives of: 

(i) The state board for community and technical colleges; 

(ii) An organization representing the presidents of the public 
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four-year institutions of higher education; 

(iii) The workforce training and education coordinating board; 

(iv) An organization representing the private, not-for-profit, 

four-year institutions of higher education; 

(v) The commission on African American affairs; 

(vi) The commission on Hispanic affairs; 

(vii) The commission on Asian Pacific American affairs; 

(viii) The Washington state LGBTQ commission; 

(ix) The governor's office of Indian affairs; and 

(x) The Washington state women's commission. 

(b) In awarding the grants, the student achievement council 

shall consider applications that: 

(i) Plan and pilot innovative initiatives to raise educational 

attainment and decrease opportunity gaps; 

(ii) Engage community-based organizations and resources; 

(iii) Expand the use of integrated work-based learning; 

(iv) Provide financial support to cover expenses beyond 

educational tuition and fees, and other services and supports for 

students to enroll and complete education and training; and 

(v) Include local matching funds. 

(c) In administering the program the student achievement 

council may hire staff to support grant oversight and provide 

technical assistance to grantees. 

(d) The student achievement council may solicit and receive 

such gifts, grants, and endowments from public or private sources 

as may be made from time to time, in trust or otherwise, for the 

use and benefit of the purposes of the program and may expend 

the same or any income therefrom according to the terms of the 

gifts, grants, or endowments. 

(3) The student achievement council shall provide a report each 

year beginning September 1, 2022, to the governor and the 

education and higher education committees of the legislature in 

accordance with RCW 43.01.036. The report shall: 

(a) Describe grants awarded; 

(b) Report the progress of each local and regional partnership 

by reporting on high school graduation, postsecondary 

enrollment, and completion for each of the regions that 

partnerships serve; and 

(c) Disaggregate data by income, race, ethnicity, and other 

demographic characteristics. 

Sec. 2.  RCW 28B.120.040 and 2012 c 229 s 575 are each 

amended to read as follows: 

The ((student achievement council fund for innovation and 

quality)) Washington career and college pathways innovation 

challenge program account is hereby established in the custody of 

the state treasurer. The student achievement council shall deposit 

in the fund all moneys received ((under RCW 28B.120.030)) for 

the Washington career and college pathways innovation 

challenge program. Moneys in the fund may be spent only for the 

purposes of ((RCW 28B.120.010 and 28B.120.020)) awarding 

grants under the Washington career and college pathways 

innovation challenge program. Disbursements from the fund shall 

be on the authorization of the student achievement council. The 

fund is subject to the allotment procedure provided under chapter 

43.88 RCW, but ((no)) an appropriation is not required for 

disbursements. 

Sec. 3.  RCW 43.79A.040 and 2021 c 175 s 10 and 2021 c 108 

s 5 are each reenacted and amended to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, 

invested, and reinvested by the state treasurer in accordance with 

RCW 43.84.080 in the same manner and to the same extent as if 

the money were in the state treasury, and may be commingled 

with moneys in the state treasury for cash management and cash 

balance purposes. 

(2) All income received from investment of the treasurer's trust 

fund must be set aside in an account in the treasury trust fund to 

be known as the investment income account. 

(3) The investment income account may be utilized for the 

payment of purchased banking services on behalf of treasurer's 

trust funds including, but not limited to, depository, safekeeping, 

and disbursement functions for the state treasurer or affected state 

agencies. The investment income account is subject in all respects 

to chapter 43.88 RCW, but no appropriation is required for 

payments to financial institutions. Payments must occur prior to 

distribution of earnings set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings 

credited to the investment income account to the state general 

fund except under (b), (c), and (d) of this subsection. 

(b) The following accounts and funds must receive their 

proportionate share of earnings based upon each account's or 

fund's average daily balance for the period: The 24/7 sobriety 

account, the Washington promise scholarship account, the Gina 

Grant Bull memorial legislative page scholarship account, the 

Rosa Franklin legislative internship program scholarship 

(([account])) account, the Washington advanced college tuition 

payment program account, the Washington college savings 

program account, the accessible communities account, the 

Washington achieving a better life experience program account, 

the Washington career and college pathways innovation 

challenge program account, the community and technical college 

innovation account, the agricultural local fund, the American 

Indian scholarship endowment fund, the foster care scholarship 

endowment fund, the foster care endowed scholarship trust fund, 

the contract harvesting revolving account, the Washington state 

combined fund drive account, the commemorative works 

account, the county enhanced 911 excise tax account, the county 

road administration board emergency loan account, the toll 

collection account, the developmental disabilities endowment 

trust fund, the energy account, the fair fund, the family and 

medical leave insurance account, the fish and wildlife federal 

lands revolving account, the natural resources federal lands 

revolving account, the food animal veterinarian conditional 

scholarship account, the forest health revolving account, the fruit 

and vegetable inspection account, the educator conditional 

scholarship account, the game farm alternative account, the GET 

ready for math and science scholarship account, the Washington 

global health technologies and product development account, the 

grain inspection revolving fund, the Washington history day 

account, the industrial insurance rainy day fund, the juvenile 

accountability incentive account, the law enforcement officers' 

and firefighters' plan 2 expense fund, the local tourism promotion 

account, the low-income home rehabilitation revolving loan 

program account, the multiagency permitting team account, the 

northeast Washington wolf-livestock management account, the 

produce railcar pool account, the public use general aviation 

airport loan revolving account, the regional transportation 

investment district account, the rural rehabilitation account, the 

Washington sexual assault kit account, the stadium and exhibition 

center account, the youth athletic facility account, the self-

insurance revolving fund, the children's trust fund, the 

Washington horse racing commission Washington bred owners' 

bonus fund and breeder awards account, the Washington horse 

racing commission class C purse fund account, the individual 

development account program account, the Washington horse 

racing commission operating account, the life sciences discovery 

fund, the Washington state library-archives building account, the 

reduced cigarette ignition propensity account, the center for deaf 

and hard of hearing youth account, the school for the blind 

account, the Millersylvania park trust fund, the public employees' 

and retirees' insurance reserve fund, the school employees' 

benefits board insurance reserve fund, the public employees' and 

retirees' insurance account, the school employees' insurance 
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account, the long-term services and supports trust account, the 

radiation perpetual maintenance fund, the Indian health 

improvement reinvestment account, the department of licensing 

tuition recovery trust fund, the student achievement council 

tuition recovery trust fund, the tuition recovery trust fund, the 

industrial insurance premium refund account, the mobile home 

park relocation fund, the natural resources deposit fund, the 

Washington state health insurance pool account, the federal forest 

revolving account, and the library operations account. 

(c) The following accounts and funds must receive eighty 

percent of their proportionate share of earnings based upon each 

account's or fund's average daily balance for the period: The 

advance right-of-way revolving fund, the advanced 

environmental mitigation revolving account, the federal narcotics 

asset forfeitures account, the high occupancy vehicle account, the 

local rail service assistance account, and the miscellaneous 

transportation programs account. 

(d) Any state agency that has independent authority over 

accounts or funds not statutorily required to be held in the custody 

of the state treasurer that deposits funds into a fund or account in 

the custody of the state treasurer pursuant to an agreement with 

the office of the state treasurer shall receive its proportionate 

share of earnings based upon each account's or fund's average 

daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 

Constitution, no trust accounts or funds shall be allocated 

earnings without the specific affirmative directive of this section. 

NEW SECTION.  Sec. 4.  The following acts or parts of acts 

are each repealed: 

(1)RCW 28B.120.005 (Findings) and 2010 c 245 s 6, 1999 c 

169 s 2, & 1991 c 98 s 1; 

(2)RCW 28B.120.010 (Washington fund for innovation and 

quality in higher education program—Incentive grants) and 2012 

c 229 s 571, 2010 c 245 s 7, 1999 c 169 s 5, 1996 c 41 s 1, & 1991 

c 98 s 2; 

(3)RCW 28B.120.020 (Program administration—Powers and 

duties of student achievement council) and 2012 c 229 s 572, 

2011 1st sp.s. c 11 s 235, 2010 c 245 s 8, 1999 c 169 s 3, 1996 c 

41 s 2, & 1991 c 98 s 3; 

(4)RCW 28B.120.025 (Program administration—Powers and 

duties of state board for community and technical colleges) and 

2012 c 229 s 573 & 1999 c 169 s 4; 

(5)RCW 28B.120.030 (Receipt of gifts, grants, and 

endowments) and 2012 c 229 s 574, 1999 c 169 s 6, & 1991 c 98 

s 4; and 

(6)RCW 28B.120.900 (Intent—1999 c 169) and 1999 c 169 s 

1." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Randall moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5789. 

Senators Randall and Holy spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Randall that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5789. 

The motion by Senator Randall carried and the Senate 

concurred in the House amendment(s) to Second Substitute 

Senate Bill No. 5789 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5789, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5789, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SECOND SUBSTITUTE SENATE BILL NO. 5789, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5790 with 
the following amendment(s): 5790-S AMH APP H2928.1 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 74.29.010 and 2010 c 94 s 26 are each 

reenacted and amended to read as follows: 

(1) "Independence" means a reasonable degree of restoration 

from dependency upon others to self-direction and greater control 

over circumstances of one's life for personal needs and care and 

includes but is not limited to the ability to live in one's home. 

(2) "Individual with disabilities" means an individual: 

(a) Who has a physical, mental, or sensory disability, which 

requires vocational rehabilitation services to prepare for, enter 

into, engage in, retain, or engage in and retain gainful 

employment consistent with his or her capacities and abilities; or 

(b) Who has a physical, mental, or sensory impairment whose 

ability to function independently in the family or community or 

whose ability to obtain, maintain, or advance in employment is 

substantially limited and for whom the delivery of vocational 

rehabilitation or independent living services will improve the 

ability to function, continue functioning, or move towards 

functioning independently in the family or community or to 

continue in employment. 

(3) "Individual with severe disabilities" means an individual 

with disabilities: 

(a) Who has a physical, mental, or sensory impairment that 

seriously limits one or more functional capacities, such as 

mobility, communication, self-care, self-direction, interpersonal 

skills, work tolerance, or work skills, in terms of employment 

outcome, and/or independence and participation in family or 

community life; 

(b) Whose rehabilitation can be expected to require multiple 

rehabilitation services over an extended period of time; and 

(c) Who has one or more physical, mental, or sensory 

disabilities resulting from amputation, arthritis, autism, blindness, 

burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, head 

injury, heart disease, hemiplegia, hemophilia, respiratory or 
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pulmonary dysfunction, intellectual disability, mental illness, 

multiple sclerosis, muscular dystrophy, musculoskeletal 

disorders, neurological disorders (including stroke and epilepsy), 

paraplegia, quadriplegia, other spinal cord conditions, sickle cell 

anemia, specific learning disability, end-stage renal disease, or 

another disability or combination of disabilities determined on the 

basis of an assessment for determining eligibility and 

rehabilitation needs to cause comparable substantial functional 

limitation. 

(4) "Job support services" means ongoing goods and services 

provided after vocational rehabilitation, subject to available 

funds, that support an individual with severe disabilities in 

employment. Such services include, but are not limited to, 

extraordinary supervision or job coaching. 

(5) "Physical, mental, or sensory disability" means a physical, 

mental, or sensory condition which materially limits, contributes 

to limiting or, if not corrected or accommodated, will probably 

result in limiting an individual's activities or functioning. 

(6) "Rehabilitation services" means goods or services provided 

to: (a) Determine eligibility and rehabilitation needs of 

individuals with disabilities, and/or (b) enable individuals with 

disabilities to attain or retain employment and/or independence, 

and/or (c) contribute substantially to the rehabilitation of a group 

of individuals with disabilities. To the extent federal funds are 

available, goods and services may include, but are not limited to, 

the establishment, construction, development, operation and 

maintenance of community rehabilitation programs and 

independent living centers, as well as special demonstration 

projects. 

(7) "((State agency)) Department" means the department of 

social and health services. 

Sec. 2.  RCW 74.29.020 and 1993 c 213 s 3 are each amended 

to read as follows: 

Subject to available funds, and consistent with federal law and 

regulations the ((state agency)) department shall: 

(1) Develop statewide rehabilitation programs; 

(2) Provide vocational rehabilitation services, independent 

living services, and/or job support services to individuals with 

disabilities or severe disabilities; 

(3) Disburse all funds provided by law and may receive, accept 

and disburse such gifts, grants, conveyances, devises and 

bequests of real and personal property from public or private 

sources, as may be made from time to time, in trust or otherwise, 

whenever the terms and conditions thereof will aid in carrying out 

rehabilitation services as specified by law and the regulations of 

the ((state agency)) department; and may sell, lease or exchange 

real or personal property according to the terms and conditions 

thereof. Any money so received shall be deposited in the state 

treasury for investment, reinvestment or expenditure in 

accordance with the conditions of its receipt and RCW 43.88.180; 

(4) Appoint and fix the compensation and prescribe the duties, 

of the personnel necessary for the administration of this chapter, 

unless otherwise provided by law; 

(5) Make exploratory studies, do reviews, and research relative 

to rehabilitation; 

(6) Coordinate with the state rehabilitation advisory council 

and the state independent living advisory council on the 

administration of the programs; 

(7) Report to the governor and to the legislature on the 

administration of this chapter, as requested; and 

(8) Adopt rules, in accord with chapter 34.05 RCW, necessary 

to carry out the purposes of this chapter. 

Sec. 3.  RCW 74.29.037 and 1993 c 213 s 6 are each amended 

to read as follows: 

The ((state agency)) department may establish cooperative 

agreements with other state and local agencies. 

Sec. 4.  RCW 74.29.050 and 1969 ex.s. c 223 s 28A.10.050 

are each amended to read as follows: 

The state of Washington does hereby: 

(1) Accept the provisions and maximum possible benefits 

resulting from any acts of congress which provide benefits for the 

purposes of this chapter; 

(2) Designate the state treasurer as custodian of all moneys 

received by the state from appropriations made by the congress of 

the United States for purposes of this chapter, and authorize the 

state treasurer to make disbursements therefrom upon the order of 

the ((state agency)) department; and 

(3) Empower and direct the ((state agency)) department to 

cooperate with the federal government in carrying out the 

provisions of this chapter or of any federal law or regulation 

pertaining to vocational rehabilitation, and to comply with such 

conditions as may be necessary to assure the maximum possible 

benefits resulting from any such federal law or regulation. 

Sec. 5.  RCW 74.29.080 and 1993 c 213 s 4 are each amended 

to read as follows: 

(1) Determination of eligibility and need for rehabilitation 

services and determination of eligibility for job support services 

shall be made by the ((state agency)) department for each 

individual according to its established rules, policies, procedures, 

and standards. 

(2) The ((state agency)) department may purchase, from any 

source, rehabilitation services and job support services for 

individuals with disabilities, subject to the individual's income or 

other resources that are available to contribute to the cost of such 

services. 

(3) The ((state agency)) department shall maintain registers of 

individuals and organizations which meet required standards and 

qualify to provide rehabilitation services and job support services 

to individuals with disabilities. Eligibility of such individuals and 

organizations shall be based upon standards and criteria 

promulgated by the ((state agency)) department. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 

74.29 RCW to read as follows: 

The department of social and health services shall: 

(1) Establish a school to work program in all counties in the 

state to work with all students with intellectual and developmental 

disabilities who are potentially eligible to receive adult support 

services from the developmental disabilities administration of the 

department and are receiving high school transition services in 

order to connect these students with supported employment 

services; and 

(2) In collaboration with the office of the superintendent of 

public instruction, the counties administering supported 

employment services in collaboration with the developmental 

disabilities administration of the department, the department of 

services for the blind, and any other relevant state agency working 

with students who are potentially eligible for adult support 

services from the developmental disabilities administration of the 

department shall: 

(a) Create a statewide council to: 

(i) Establish common guidelines and outcome goals across 

regional interagency transition networks to ensure equitable 

access through system navigation for individuals receiving high 

school transition services and connection to services after leaving 

the school system; and 

(ii) Establish a referral and information system that helps 

students who are potentially eligible for adult support services 

from the developmental disabilities administration of the 

department who are transitioning from high school, and their 

families or guardians, connect to the necessary services and 

agencies that support the needs of adults with intellectual and 

developmental disabilities; and 
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(b) Establish regional interagency transition networks as 

proposed in the 2020 transition collaborative summative report. 

Each regional network shall include representation from schools, 

counties, the developmental disabilities administration of the 

department, the regional division of vocational rehabilitation, 

service providers, community members, and students and 

families. The regional networks shall identify improvement goals 

and report no less than annually on progress or barriers to 

achieving these goals to the statewide council. 

Sec. 7.   RCW 28A.155.220 and 2015 c 217 s 2 are each 

amended to read as follows: 

(1) The office of the superintendent of public instruction must 

establish interagency agreements with the department of social 

and health services, the department of services for the blind, and 

any other state agency that provides high school transition 

services for special education students. Such interagency 

agreements shall not interfere with existing individualized 

education programs, nor override any individualized education 

program team's decision-making power. The purpose of the 

interagency agreements is to foster effective collaboration among 

the multiple agencies providing transition services for 

individualized education program-eligible special education 

students from the beginning of transition planning, as soon as 

educationally and developmentally appropriate, through age 

twenty-one, or through high school graduation, whichever occurs 

first. Interagency agreements are also intended to streamline 

services and programs, promote efficiencies, and establish a 

uniform focus on improved outcomes related to self-sufficiency. 

(2)(a) When educationally and developmentally appropriate, 

the interagency responsibilities and linkages with transition 

services under subsection (1) of this section must be addressed in 

a transition plan to a postsecondary setting in the individualized 

education program of a student with disabilities. 

(b) Transition planning shall be based upon educationally and 

developmentally appropriate transition assessments that outline 

the student's individual needs, strengths, preferences, and 

interests. Transition assessments may include observations, 

interviews, inventories, situational assessments, formal and 

informal assessments, as well as academic assessments. 

(c) The transition services that the transition plan must address 

include activities needed to assist the student in reaching 

postsecondary goals and courses of study to support 

postsecondary goals. 

(d) Transition activities that the transition plan may address 

include instruction, related services, community experience, 

employment and other adult living objectives, daily living skills, 

and functional vocational evaluation. 

(e) When educationally and developmentally appropriate, a 

discussion must take place with the student and parents, and 

others as needed, to determine the postsecondary goals or 

postschool vision for the student. This discussion may be included 

as part of an annual individualized education program review, 

high school and beyond plan meeting, or any other meeting that 

includes parents, students, and educators. The postsecondary 

goals included in the transition plan shall be goals that are 

measurable and must be based on appropriate transition 

assessments related to training, education, employment, and 

independent living skills, when necessary. The goals must also be 

based on the student's needs, while considering the strengths, 

preferences, and interests of the student. 

(f) As the student gets older, changes in the transition plan may 

be noted in the annual update of the student's individualized 

education program. 

(g) A ((student with disabilities who has a high school and 

beyond plan may use the plan to comply with the)) transition plan 

required under this subsection (2) must be aligned with a student's 

high school and beyond plan. 

(3) To the extent that data is available through data-sharing 

agreements established by the education data center under RCW 

43.41.400, the education data center must monitor the following 

outcomes for individualized education program-eligible special 

education students after high school graduation: 

(a) The number of students who, within one year of high school 

graduation: 

(i) Enter integrated employment paid at the greater of minimum 

wage or competitive wage for the type of employment, with 

access to related employment and health benefits; or 

(ii) Enter a postsecondary education or training program 

focused on leading to integrated employment; 

(b) The wages and number of hours worked per pay period; 

(c) The impact of employment on any state and federal benefits 

for individuals with disabilities; 

(d) Indicators of the types of settings in which students who 

previously received transition services primarily reside; 

(e) Indicators of improved economic status and self-

sufficiency; 

(f) Data on those students for whom a postsecondary or 

integrated employment outcome does not occur within one year 

of high school graduation, including: 

(i) Information on the reasons that the desired outcome has not 

occurred; 

(ii) The number of months the student has not achieved the 

desired outcome; and 

(iii) The efforts made to ensure the student achieves the desired 

outcome. 

(4) To the extent that the data elements in subsection (3) of this 

section are available to the education data center through data-

sharing agreements, the office of the superintendent of public 

instruction must prepare an annual report using existing resources 

and submit the report to the legislature. 

(5) To minimize gaps in services through the transition process, 

no later than three years before students receiving special 

education services leave the school system, the office of the 

superintendent of public instruction shall transmit a list of 

potentially eligible students to the department of social and health 

services, the counties, the department of services for the blind, 

and any other state agency working with individuals with 

intellectual and developmental disabilities. The office of the 

superintendent of public instruction shall ensure that consent be 

obtained prior to the release of this information as required in 

accordance with state and federal requirements. 

NEW SECTION.  Sec. 8.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Braun moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5790. 

Senators Braun and Cleveland spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Braun that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5790. 

The motion by Senator Braun carried and the Senate concurred 
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in the House amendment(s) to Substitute Senate Bill No. 5790 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5790, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5790, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5790, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5793 with the following amendment(s): 5793-S2 AMH APP 
H2941.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   The legislature finds that 

equitable public policy discussions should include individuals 

directly impacted by that policy. In order to do so, the legislature 

supports removing barriers to that participation. The legislature 

finds that asking community members with lower financial means 

to volunteer their time and expertise while state employees and 

representatives of advocacy organizations receive compensation 

from their respective agency or organization for their time and 

experience ultimately hinders full and open public participation. 

As a result, the legislature finds that removing financial barriers 

for those individuals fosters increased access to government and 

enriches public policy discussions and decisions, ultimately 

leading to more equitable and sustainable policy outcomes. 

Sec. 2.  RCW 43.03.220 and 2011 1st sp.s. c 21 s 55 and 2011 

c 5 s 902 are each reenacted and amended to read as follows: 

(1) Any part-time board, commission, council, committee, or 

other similar group which is established by the executive, 

legislative, or judicial branch to participate in state government 

and which functions primarily in an advisory, coordinating, or 

planning capacity shall be identified as a class one group. Unless 

otherwise identified in law, all newly formed and existing groups 

are a class one group. 

(2) Absent any other provision of law to the contrary, ((no 

money beyond the customary reimbursement or allowance for 

expenses may be paid by or through the state to members of class 

one groups for attendance at meetings of such groups)) a stipend 

may be provided to a member of a class one group in accordance 

with this subsection. 

(a) Subject to available funding, an agency may provide a 

stipend to individuals who are low income or have lived 

experience to support their participation in class one groups when 

the agency determines such participation is desirable in order to 

implement the principles of equity described in RCW 

43.06D.020, provided that the individuals are not otherwise 

compensated for their attendance at meetings. 

(b) Stipends shall not exceed $200 for each day during which 

the member attends an official meeting or performs statutorily 

prescribed duties approved by the chairperson of the group. 

(c) Individuals eligible for stipends under this section are 

eligible for reasonable allowances for child and adult care 

reimbursement, lodging, and travel expenses as provided in RCW 

43.03.050 and 43.03.060 in addition to stipend amounts. 

(d) Nothing in this subsection creates an employment 

relationship, or any membership or qualification in any state or 

other publicly supported retirement system, for this or any other 

title due to the payment of a stipend, lodging and travel expenses, 

or child care expenses provided under this section where such a 

relationship, membership, or qualification did not already exist. 

(e) As allowable by federal and state law, state agencies will 

minimize, to the greatest extent possible, the impact of stipends 

and reimbursements on public assistance eligibility and benefit 

amounts. 

(3)(((a) No)) Except for members who qualify for a stipend 

under subsection (2) of this section, no person designated as a 

member of a class one board, commission, council, committee, or 

similar group may receive an allowance for subsistence, lodging, 

or travel expenses if the allowance cost is funded by the state 

general fund. Exceptions may be granted under RCW 43.03.049. 

Class one groups, when feasible, shall use an alternative means of 

conducting a meeting that does not require travel while still 

maximizing member and public participation and may use a 

meeting format that requires members to be physically present at 

one location only when necessary or required by law. 

(((b))) (4) Class one groups that are funded by sources other 

than the state general fund are encouraged to reduce travel, 

lodging, and other costs associated with conducting the business 

of the group including use of other meeting formats that do not 

require travel. 

(5) Agencies exercising their authority to provide stipends and 

allowances under this section must follow the guidelines 

established by the office of equity pursuant to section 3 of this act. 

(6) For purposes of this section: 

(a) "Lived experience" means direct personal experience in the 

subject matter being addressed by the board, commission, 

council, committee, or other similar group. 

(b) "Low income" means an individual whose income is not 

more than 400 percent of the federal poverty level, adjusted for 

family size. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

43.03 RCW to read as follows: 

(1) By December 1, 2022, the office of equity shall develop 

uniform equity-driven guidelines for agencies on the issuance of 

stipends and allowances authorized under RCW 43.03.220 to 

provide for consistent application of the law. In developing the 

guidelines, the office of equity shall consult with stakeholders 

including, but not limited to, state agencies and impacted 

communities. The guidelines for providing allowances must 

include the reasonable allowances as prescribed by the office of 

financial management under RCW 43.03.050. 

(2) Agencies exercising their authority under RCW 43.03.220 

to provide stipends or allowances to members of class one groups 

shall adhere to the guidelines established under subsection (1) of 

this section. 

Sec. 4.  RCW 28A.300.802 and 2011 1st sp.s. c 21 s 53 are 

each amended to read as follows: 
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In addition to any board, commission, council, committee, or 

other similar group established by statute or executive order, the 

superintendent of public instruction may appoint advisory groups 

on subject matters within the superintendent's responsibilities or 

as may be required by any federal legislation as a condition to the 

receipt of federal funds by the federal department. The advisory 

groups shall be constituted as required by federal law or as the 

superintendent may determine. 

Members of advisory groups under the authority of the 

superintendent may be paid their travel expenses in accordance 

with RCW 43.03.050 and 43.03.060. 

Except as provided in this section or as authorized by RCW 

43.03.220, members of advisory groups under the authority of the 

superintendent are volunteering their services and are not eligible 

for compensation. A person is eligible to receive compensation in 

an amount not to exceed one hundred dollars for each day during 

which the member attends an official meeting of the group or 

performs statutorily prescribed duties approved by the 

chairperson of the group if the person (1) occupies a position, 

normally regarded as full-time in nature, as a certificated 

employee of a local school district; (2) is participating as part of 

their employment with the local school district; and (3) the 

meeting or duties are performed outside the period in which 

school days as defined by RCW 28A.150.030 are conducted. The 

superintendent may reimburse local school districts for substitute 

certificated employees to enable members to meet or perform 

duties on school days. A person is eligible to receive 

compensation from federal funds in an amount to be determined 

by personal service contract for groups required by federal law. 

Sec. 5.  RCW 43.03.050 and 2011 1st sp.s. c 21 s 61 are each 

amended to read as follows: 

(1) The director of financial management shall prescribe 

reasonable allowances to cover reasonable and necessary 

subsistence and lodging expenses for elective and appointive 

officials and state employees while engaged on official business 

away from their designated posts of duty. The director of financial 

management may prescribe and regulate the allowances provided 

in lieu of subsistence and lodging expenses and may prescribe the 

conditions under which reimbursement for subsistence and 

lodging may be allowed. The schedule of allowances adopted by 

the office of financial management may include special 

allowances for foreign travel and other travel involving higher 

than usual costs for subsistence and lodging. The allowances 

established by the director shall not exceed the rates set by the 

federal government for federal employees. However, during the 

2003-05 fiscal biennium, the allowances for any county that is 

part of a metropolitan statistical area, the largest city of which is 

in another state, shall equal the allowances prescribed for that 

larger city. 

(2) Those persons appointed to serve without compensation on 

any state board, commission, or committee, if entitled to payment 

of travel expenses, shall be paid pursuant to special per diem rates 

prescribed in accordance with subsection (1) of this section by the 

office of financial management. 

(3) The director of financial management may prescribe 

reasonable allowances to cover reasonable expenses for meals, 

coffee, and light refreshment served to elective and appointive 

officials and state employees regardless of travel status at a 

meeting where: (a) The purpose of the meeting is to conduct 

official state business or to provide formal training to state 

employees or state officials; (b) the meals, coffee, or light 

refreshment are an integral part of the meeting or training session; 

(c) the meeting or training session takes place away from the 

employee's or official's regular workplace; and (d) the agency 

head or authorized designee approves payments in advance for 

the meals, coffee, or light refreshment. In order to prevent abuse, 

the director may regulate such allowances and prescribe 

additional conditions for claiming the allowances. 

(4) Upon approval of the agency head or authorized designee, 

an agency may serve coffee or light refreshments at a meeting 

where: (a) The purpose of the meeting is to conduct state business 

or to provide formal training that benefits the state; and (b) the 

coffee or light refreshment is an integral part of the meeting or 

training session. The director of financial management shall adopt 

requirements necessary to prohibit abuse of the authority 

authorized in this subsection. 

(5) The director of financial management shall prescribe 

reasonable allowances to cover reasonable and necessary child 

and adult care expenses incurred by eligible members of a class 

one board, commission, council, committee, or similar group, 

who are authorized under RCW 43.03.220 to receive such 

allowances, while attending an official meeting or performing 

statutorily prescribed duties approved by the chairperson of the 

group. 

(6) The schedule of allowances prescribed by the director under 

the terms of this section and any subsequent increases in any 

maximum allowance or special allowances for areas of higher 

than usual costs shall be reported to the ways and means 

committees of the house of representatives and the senate at each 

regular session of the legislature. 

(((6))) (7) No person designated as a member of a class one 

through class three or class five board, commission, council, 

committee, or similar group may receive an allowance for 

subsistence, lodging, or travel expenses if the allowance cost is 

funded by the state general fund((. Exceptions may be granted)), 

unless authorized under RCW 43.03.220 or granted an exception 

under RCW 43.03.049. 

Sec. 6.  RCW 43.03.060 and 2011 1st sp.s. c 21 s 62 are each 

amended to read as follows: 

(1) Whenever it becomes necessary for elective or appointive 

officials or employees of the state to travel away from their 

designated posts of duty while engaged on official business, and 

it is found to be more advantageous or economical to the state that 

travel be by a privately-owned vehicle rather than a common 

carrier or a state-owned or operated vehicle, a mileage rate 

established by the director of financial management shall be 

allowed. The mileage rate established by the director shall not 

exceed any rate set by the United States treasury department 

above which the substantiation requirements specified in 

Treasury Department Regulations section 1.274-5T(a)(1), as now 

law or hereafter amended, will apply. 

(2) The director of financial management may prescribe and 

regulate the specific mileage rate or other allowance for the use 

of privately-owned vehicles or common carriers on official 

business and the conditions under which reimbursement of 

transportation costs may be allowed. The reimbursement or other 

payment for transportation expenses of any employee or 

appointive official of the state shall be based on the method 

deemed most advantageous or economical to the state. 

(3) The mileage rate established by the director of financial 

management pursuant to this section and any subsequent changes 

thereto shall be reported to the ways and means committees of the 

house of representatives and the senate at each regular session of 

the legislature. 

(4) No person designated as a member of a class one through 

class three or class five board, commission, council, committee, 

or similar group may receive an allowance for subsistence, 

lodging, or travel expenses if the allowance cost is funded by the 

state general fund((. Exceptions may be granted)), unless 

authorized under RCW 43.03.220 or granted an exception under 
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RCW 43.03.049. 

NEW SECTION.  Sec. 7.  A new section is added to chapter 

43.03 RCW to read as follows: 

(1) An agency exercising its authority to provide stipends under 

RCW 43.03.220(2) must report to the Washington state office of 

equity by August 30, 2023, and August 30, 2024, for state fiscal 

years 2023 and 2024 respectively, the following information: 

(a) A brief description of the groups for which stipends have 

been made available including: 

(i) Number of members receiving a stipend or allowance; and 

(ii) Aggregate demographic information of members of class 

one groups including race, ethnicity, income, and geographic 

representation by county; 

(b) The amount of stipends distributed; 

(c) The amount of allowances distributed; 

(d) An analysis of whether and how the availability of stipends 

and allowances has reduced barriers to participation and increased 

the diversity of group participants; and 

(e) An analysis of whether the provision of stipends and 

allowances resulted in more applications and willingness to 

participate. 

(2) The Washington state office of equity shall: 

(a) Compile and analyze the information received from 

agencies under this section; and 

(b) Prepare a report, in compliance with RCW 43.01.036, to the 

governor and legislature by December 1, 2024. The report must 

include: 

(i) An overall evaluation of the stipend process authorized in 

RCW 43.03.220(2); 

(ii) Recommendations for improving the process; and 

(iii) Recommendations to further decrease barriers to 

participation and increase the diversity of group applicants. 

Sec. 8.  RCW 41.40.035 and 1987 c 146 s 1 are each amended 

to read as follows: 

(1) No person appointed to membership on any committee, 

board, or commission on or after July 1, 1976, who is 

compensated for service on such committee, board, or 

commission for fewer than ten days or seventy hours in any 

month, whichever amount is less, shall receive service credit for 

such service for that month: PROVIDED, That on and after 

October 1, 1977, appointive and elective officials who receive 

monthly compensation earnable from an employer in an amount 

equal to or less than ninety times the state minimum hourly wage 

shall not receive any service credit for such employment. 

(2) No person appointed on or after the effective date of this 

subsection to membership on any committee, board, or 

commission described in RCW 43.03.220 may receive service 

credit for service on such committee, board, or commission due 

to the payment of a stipend or allowance as authorized under 

RCW 43.03.220. 

(3) This section does not apply to any person serving on a 

committee, board, or commission on June 30, 1976, who 

continued such service until subsequently appointed by the 

governor to a different committee, board, or commission." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Wilson, C. moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5793. 

Senator Wilson, C. spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wilson, C. that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5793. 

The motion by Senator Wilson, C. carried, and the Senate 

concurred in the House amendment(s) to Second Substitute 

Senate Bill No. 5793 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5793, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5793, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 32; Nays, 

17; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Gildon, Hasegawa, Hawkins, Holy, Hunt, 

Keiser, Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, 

Nobles, Pedersen, Randall, Robinson, Rolfes, Saldaña, Salomon, 

Schoesler, Stanford, Trudeau, Van De Wege, Wellman and 

Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Honeyford, King, McCune, Muzzall, Padden, Rivers, Sefzik, 

Sheldon, Short, Wagoner, Warnick, Wilson, J. and Wilson, L. 

 

SECOND SUBSTITUTE SENATE BILL NO. 5793, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5810 with 
the following amendment(s): 5810-S AMH CPB H2804.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

48.01 RCW to read as follows: 

(1) It is the public policy of the state of Washington to promote 

ready access to legal assistance and counsel for all citizens of the 

state and to authorize that legal service contractors can issue legal 

service plans to businesses and individuals in the state of 

Washington. 

(2) Legal service contractors are not insurers under RCW 

48.01.050 and legal service plans are not insurance under RCW 

48.01.040. 

(3) This section does not in any way affect the practice of law 

in this state. 

(4) This section does not apply to or affect any of the following 

arrangements: 

(a) Retainer, fee, engagement, or representation agreements 

made by an attorney or firm of attorneys with any person or group 

other than a legal service contractor; 

(b) Referral of individual clients to an attorney by a nonprofit 

lawyer referral service or public corporation or entity such as state 

or local bar association provided there is no fee or charge for such 

referral; 

(c) Employee welfare benefit plans to the extent that state law 

or regulation is preempted by federal law or regulation; 

(d) The provision of legal assistance to low or moderate-

income persons by nonprofit legal aid organizations or legal aid 

programs affiliated with the Washington state bar association, a 
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local bar association, a law school accredited by the American bar 

association, or a program operated in conjunction with a paralegal 

education program approved by the American bar association; or 

(e) Policies of insurance, or coverage incidental to such 

insurance which may include legal defense, issued by an insurer 

holding a valid certificate of authority in this state and issued 

under applicable laws in this title pertaining to such insurance. 

(5) For the purposes of this section: 

(a) "Legal service contractor" means any person, entity, or 

group of persons, including associations, who does not engage in 

the practice of law or the business of insurance and who, for 

consideration, provides members with access to legal services 

through agreements with providing attorneys. 

(b) "Legal service plan" or "plan" means an arrangement 

between a legal service contractor and an individual or person or 

group of individuals or persons, whereby specified legal services 

may be provided to, or provided at discounted rates to members 

by providing attorneys in consideration of a periodic payment that 

does not constitute payment of attorney fees of any providing 

attorneys. 

(c) "Member" means an individual, person, or group of 

individuals or persons eligible to receive legal services under a 

legal service plan. 

(d) "Providing attorney" means an attorney licensed, in good 

standing, and eligible to practice law in this state who provides 

legal services under a providing attorney agreement in accordance 

with the terms of the legal service plan, and pursuant to an 

engagement agreement between the providing attorney and the 

member. 

(e) "Providing attorney agreement" means a written contract or 

agreement between a legal service contractor and a providing 

attorney under which the providing attorney renders and provides 

legal services to members of a legal service plan." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Mullet moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5810. 

Senators Mullet and Dozier spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Mullet that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5810. 

The motion by Senator Mullet carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 5810 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5810, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5810, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5810, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5819 with 
the following amendment(s): 5819-S AMH APP H2929.1 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

71A.10 RCW to read as follows: 

(1) The department shall hire two permanent, full-time 

employees to regularly review and maintain the no-paid services 

caseload. This includes, but is not limited to, updating the no-paid 

services caseload to accurately reflect a current headcount of 

eligible individuals and identifying the number of individuals 

contacted who are currently interested in receiving a paid service 

from the developmental disabilities administration and if the 

individual would like services now or within the next year. 

Beginning December 1, 2022, the department shall annually 

report this information to the governor and the appropriate 

committees of the legislature. 

(2) A client on the no-paid services caseload shall receive case 

resource management services. The case resource manager's 

duties include: (a) Contacting and responding to the client to 

discuss the client's service needs, and (b) explaining to the client 

the service options available through the department or other 

community resources. 

NEW SECTION.  Sec. 2.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Braun moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5819. 

Senator Braun spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Braun that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5819. 

The motion by Senator Braun carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 5819 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5819, as amended by 

the House. 

 

ROLL CALL 
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The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5819, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5819, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5842 with the following amendment(s): 
5842-S2.E AMH ENGR H2769.E 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 70A.65.070 and 2021 c 316 s 9 are each 

amended to read as follows: 

(1)(a) The department shall commence the program by January 

1, 2023, by determining an emissions baseline establishing the 

proportionate share that the total greenhouse gas emissions of 

covered entities for the first compliance period bears to the total 

anthropogenic greenhouse gas emissions in the state during 2015 

through 2019, based on data reported to the department under 

RCW 70A.15.2200 or provided as required by this chapter, as 

well as other relevant data. By October 1, 2022, the department 

shall adopt annual allowance budgets for the first compliance 

period of the program, calendar years 2023 through 2026, to be 

distributed from January 1, 2023, through December 31, 2026. 

(b) By October 1, 2026, the department shall add to its 

emissions baseline by incorporating the proportionate share that 

the total greenhouse gas emissions of new covered entities in the 

second compliance period bear to the total anthropogenic 

greenhouse gas emissions in the state during ((2023)) 2015 

through ((2025)) 2019. In determining the addition to the 

baseline, the department may exclude a year from the 

determination if the department identifies that year to have been 

an outlier due to a state of emergency. The department shall adopt 

annual allowance budgets for the second compliance period of the 

program, calendar years 2027 through 2030, that will be 

distributed from January 1, 2027, through December 31, 2030. 

(c) By October 1, 2028, the department shall adopt by rule the 

annual allowance budgets for calendar years 2031 through 2040. 

(2) The annual allowance budgets must be set to achieve the 

share of reductions by covered entities necessary to achieve the 

2030, 2040, and 2050 statewide emissions limits established in 

RCW 70A.45.020, based on data reported to the department under 

chapter 70A.15 RCW or provided as required by this chapter. 

Annual allowance budgets must be set such that the use of offsets 

as compliance instruments, consistent with RCW 70A.65.170, 

does not prevent the achievement of the emissions limits 

established in RCW 70A.45.020. In so setting annual allowance 

budgets, the department must reduce the annual allowance budget 

relative to the limits in an amount equivalent to offset use, or in 

accordance with a similar methodology adopted by the 

department. The department must adopt annual allowance 

budgets for the program on a calendar year basis that provide for 

progressively equivalent reductions year over year. An allowance 

distributed under the program, either directly by the department 

under RCW 70A.65.110 through 70A.65.130 or ((though 

[through])) through auctions under RCW 70A.65.100, does not 

expire and may be held or banked consistent with RCW 

70A.65.100(6) and 70A.65.150(1). 

(3) The department must complete ((an)) evaluations by 

December 31, 2027, and by December 31, 2035, of the 

performance of the program, including its performance in 

reducing greenhouse gases. If the evaluation shows that 

adjustments to the annual allowance budgets are necessary for 

covered entities to achieve their proportionate share of the 2030 

and 2040 emission reduction limits identified in RCW 

70A.45.020, as applicable, the department shall adjust the annual 

allowance budgets accordingly. The department must complete 

additional evaluations of the performance of the program by 

December 31, 2040, and by December 31, 2045, and make any 

necessary adjustments in the annual allowance budgets to ensure 

that covered entities achieve their proportionate share of the 2050 

emission reduction limit identified in RCW 70A.45.020. Nothing 

in this subsection precludes the department from making 

additional adjustments to annual allowance budgets as necessary 

to ensure successful achievement of the proportionate emission 

reduction limits by covered entities. The department shall 

determine and make public the circumstances, metrics, and 

processes that would initiate the public consideration of 

additional allowance budget adjustments to ensure successful 

achievement of the proportionate emission reduction limits. 

(4) Data reported to the department under RCW 70A.15.2200 

or provided as required by this chapter for 2015 through 2019 is 

deemed sufficient for the purpose of adopting annual allowance 

budgets and serving as the baseline by which covered entities 

demonstrate compliance under the first compliance period of the 

program. Data reported to the department under RCW 

70A.15.2200 or provided as required by this chapter for 2023 

through 2025 is deemed sufficient for adopting annual allowance 

budgets and serving as the baseline by which covered entities 

demonstrate compliance under the second compliance period of 

the program. 

(5) The legislature intends to promote a growing and 

sustainable economy and to avoid leakage of emissions from 

manufacturing to other jurisdictions. Therefore, the legislature 

finds that implementation of this section is contingent upon the 

enactment of RCW 70A.65.110. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

70A.65 RCW to read as follows: 

(1) A covered or opt-in entity has a compliance obligation for 

its emissions during each four-year compliance period, with the 

first compliance period commencing January 1, 2023. The 

department shall by rule require that covered or opt-in entities 

annually transfer a percentage of compliance instruments, but 

must fully satisfy their compliance obligation, for each 

compliance period. 

(2) Compliance occurs through the transfer of the required 

compliance instruments or price ceiling units, on or before the 

transfer date, from the holding account to the compliance account 

of the covered or opt-in entity as described in RCW 70A.65.080. 

(3)(a) A covered entity may substitute the submission of 

compliance instruments with price ceiling units. 

(b) A covered or opt-in entity submitting insufficient 

compliance instruments to meet its compliance obligation is 

subject to a penalty as provided in RCW 70A.65.200. 

(4) Older vintage allowances must be retired before newer 
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vintage allowances. 

(5) Upon receipt by the department of all compliance 

instruments transferred by a covered entity or opt-in entity to meet 

its compliance obligation, the department shall retire the 

allowances or offset credits. 

Sec. 3.   RCW 70A.65.100 and 2021 c 316 s 12 are each 

amended to read as follows: 

(1) Except as provided in RCW 70A.65.110, 70A.65.120, and 

70A.65.130, the department shall distribute allowances through 

auctions as provided in this section and in rules adopted by the 

department to implement these sections. An allowance is not a 

property right. 

(2)(a) The department shall hold a maximum of four auctions 

annually, plus any necessary reserve auctions. An auction may 

include allowances from the annual allowance budget of the 

current year and allowances from the annual allowance budgets 

from prior years that remain to be distributed. The department 

must transmit to the environmental justice council an auction 

notice at least 60 days prior to each auction, as well as a summary 

results report and a postauction public proceeds report within 60 

days after each auction. The department must communicate the 

results of the previous calendar year's auctions to the 

environmental justice council on an annual basis beginning in 

2024. 

(b) The department must make future vintage allowances 

available through parallel auctions at least twice annually in 

addition to the auctions through which current vintage allowances 

are exclusively offered under (a) of this subsection. 

(3) The department shall engage a qualified, independent 

contractor to run the auctions. The department shall also engage 

a qualified financial services administrator to hold the bid 

guarantees, evaluate bid guarantees, and inform the department of 

the value of bid guarantees once the bids are accepted. 

(4) Auctions are open to covered entities, opt-in entities, and 

general market participants that are registered entities in good 

standing. The department shall adopt by rule the requirements for 

a registered entity to register and participate in a given auction. 

(a) Registered entities intending to participate in an auction 

must submit an application to participate at least 30 days prior to 

the auction. The application must include the documentation 

required for review and approval by the department. A registered 

entity is eligible to participate only after receiving a notice of 

approval by the department. 

(b) Each registered entity that elects to participate in the auction 

must have a different representative. Only a representative with 

an approved auction account is authorized to access the auction 

platform to submit an application or confirm the intent to bid for 

the registered entity, submit bids on behalf of the registered entity 

during the bidding window, or to download reports specific to the 

auction. 

(5) The department may require a bid guarantee, payable to the 

financial services administrator, in an amount greater than or 

equal to the sum of the maximum value of the bids to be submitted 

by the registered entity. 

(6) To protect the integrity of the auctions, a registered entity 

or group of registered entities with a direct corporate association 

are subject to auction purchase and holding limits. The 

department may impose additional limits if it deems necessary to 

protect the integrity and functioning of the auctions: 

(a) A covered entity or an opt-in entity may not buy more than 

10 percent of the allowances offered during a single auction; 

(b) A general market participant may not buy more than four 

percent of the allowances offered during a single auction and may 

not in aggregate own more than 10 percent of total allowances to 

be issued in a calendar year; 

(c) No registered entity may buy more than the entity's bid 

guarantee; and 

(d) No registered entity may buy allowances that would exceed 

the entity's holding limit at the time of the auction. 

(7)(a) For fiscal year 2023, upon completion and verification 

of the auction results, the financial services administrator shall 

notify winning bidders and transfer the auction proceeds to the 

state treasurer for deposit as follows: (i) $127,341,000 must first 

be deposited into the carbon emissions reduction account created 

in RCW 70A.65.240; and (ii) the remaining auction proceeds to 

the climate investment account created in RCW 70A.65.250 and 

the air quality and health disparities improvement account created 

in RCW 70A.65.280. 

(b) For fiscal year 2024, upon completion and verification of 

the auction results, the financial services administrator shall 

notify winning bidders and transfer the auction proceeds to the 

state treasurer for deposit as follows: (i) $356,697,000 must first 

be deposited into the carbon emissions reduction account created 

in RCW 70A.65.240; and (ii) the remaining auction proceeds to 

the climate investment account created in RCW 70A.65.250 and 

the air quality and health disparities improvement account created 

in RCW 70A.65.280. 

(c) For fiscal year 2025, upon completion and verification of 

the auction results, the financial services administrator shall 

notify winning bidders and transfer the auction proceeds to the 

state treasurer for deposit as follows: (i) $366,558,000 must first 

be deposited into the carbon emissions reduction account created 

in RCW 70A.65.240; and (ii) the remaining auction proceeds to 

the climate investment account created in RCW 70A.65.250 and 

the air quality and health disparities improvement account created 

in RCW 70A.65.280. 

(d) For fiscal years 2026 through 2037, upon completion and 

verification of the auction results, the financial services 

administrator shall notify winning bidders and transfer the auction 

proceeds to the state treasurer for deposit as follows: (i) 

$359,117,000 per year must first be deposited into the carbon 

emissions reduction account created in RCW 70A.65.240; and (ii) 

the remaining auction proceeds to the climate investment account 

created in RCW 70A.65.250 and the air quality and health 

disparities improvement account created in RCW 70A.65.280. 

(e) The deposits into the carbon emissions reduction account 

pursuant to (a) through (d) of this subsection must not exceed 

$5,200,000,000 over the first 16 fiscal years and any remaining 

auction proceeds must be deposited into the climate investment 

account created in RCW 70A.65.250 and the air quality and 

health disparities improvement account created in RCW 

70A.65.280. 

(f) For fiscal year 2038 and each year thereafter, upon 

completion and verification of the auction results, the financial 

services administrator shall notify winning bidders and transfer 

the auction proceeds to the state treasurer for deposit as follows: 

(i) 50 percent of the auction proceeds to the carbon emissions 

reduction account created in RCW 70A.65.240; and (ii) the 

remaining auction proceeds to the climate investment account 

created in RCW 70A.65.250 and the air quality and health 

disparities improvement account created in RCW 70A.65.280. 

(8) The department shall adopt by rule provisions to guard 

against bidder collusion and minimize the potential for market 

manipulation. A registered entity may not release or disclose any 

bidding information including: Intent to participate or refrain 

from participation; auction approval status; intent to bid; bidding 

strategy; bid price or bid quantity; or information on the bid 

guarantee provided to the financial services administrator. The 

department may cancel or restrict a previously approved auction 

participation application or reject a new application if the 
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department determines that a registered entity has: 

(a) Provided false or misleading facts; 

(b) Withheld material information that could influence a 

decision by the department; 

(c) Violated any part of the auction rules; 

(d) Violated registration requirements; or 

(e) Violated any of the rules regarding the conduct of the 

auction. 

(9) Records containing the following information are 

confidential and are exempt from public disclosure in their 

entirety: 

(a) Bidding information as identified in subsection (8) of this 

section; 

(b) Information contained in the secure, online electronic 

tracking system established by the department pursuant to RCW 

70A.65.090(6); 

(c) Financial, proprietary, and other market sensitive 

information as determined by the department that is submitted to 

the department pursuant to this chapter; 

(d) Financial, proprietary, and other market sensitive 

information as determined by the department that is submitted to 

the independent contractor or the financial services administrator 

engaged by the department pursuant to subsection (3) of this 

section; and 

(e) Financial, proprietary, and other market sensitive 

information as determined by the department that is submitted to 

a jurisdiction with which the department has entered into a 

linkage agreement pursuant to RCW 70A.65.210, and which is 

shared with the department, the independent contractor, or the 

financial services administrator pursuant to a linkage agreement. 

(10) Any cancellation or restriction approved by the 

department under subsection (8) of this section may be permanent 

or for a specified number of auctions and the cancellation or 

restriction imposed is not exclusive and is in addition to the 

remedies that may be available pursuant to chapter 19.86 RCW 

or other state or federal laws, if applicable. 

(((10))) (11) The department shall design allowance auctions 

so as to allow, to the maximum extent practicable, linking with 

external greenhouse gas emissions trading programs in other 

jurisdictions and to facilitate the transfer of allowances when the 

state's program has entered into a linkage agreement with other 

external greenhouse gas emissions trading programs. The 

department may conduct auctions jointly with linked 

jurisdictions. 

(((11))) (12) In setting the number of allowances offered at 

each auction, the department shall consider the allowances in the 

marketplace due to the marketing of allowances issued as 

required under RCW 70A.65.110, 70A.65.120, and 70A.65.130 

in the department's determination of the number of allowances to 

be offered at auction. The department shall offer only such 

number of allowances at each auction as will enhance the 

likelihood of achieving the goals of RCW 70A.45.020. 

Sec. 4.   RCW 70A.65.200 and 2021 c 316 s 23 are each 

amended to read as follows: 

(1) All covered and opt-in entities are required to submit 

compliance instruments in a timely manner to meet the entities' 

compliance obligations and shall comply with all requirements 

for monitoring, reporting, holding, and transferring emission 

allowances and other provisions of this chapter. 

(2) If a covered or opt-in entity does not submit sufficient 

compliance instruments to meet its compliance obligation by the 

specified transfer dates, a penalty of four allowances for every 

one compliance instrument that is missing must be submitted to 

the department within six months. When a covered entity or opt-

in entity reasonably believes that it will be unable to meet a 

compliance obligation, the entity shall immediately notify the 

department. Upon receiving notification, the department shall 

issue an order requiring the entity to submit the penalty 

allowances. 

(3) If a covered entity or opt-in entity fails to submit penalty 

allowances as required by subsection (2) of this section, the 

department must issue an order or issue a penalty of up to $10,000 

per day per violation, or both, for failure to submit penalty 

allowances as required by subsection (2) of the section. The order 

may include a plan and schedule for coming into compliance. 

(4) The department may issue a penalty of up to $50,000 per 

day per violation for violations of RCW 70A.65.100(8) (a) 

through (e). 

(5) Except as provided in subsections (3) and (4) of this section, 

any person that violates the terms of this chapter or an order 

issued under this chapter incurs a penalty of up to $10,000 per day 

per violation for each day that the person does not comply. All 

penalties under subsections (3) and (4) of this section and this 

subsection must be deposited into the climate investment account 

created in RCW 70A.65.250. 

(6) Orders and penalties issued under this chapter are 

appealable to the pollution control hearings board under chapter 

43.21B RCW. 

(7) For the first compliance period, the department may reduce 

the amount of the penalty by adjusting the monetary amount or 

the number of penalty allowances described in subsections (2) 

and (3) of this section. 

(8) An electric utility or natural gas utility must notify its retail 

customers and the environmental justice council in published 

form within three months of paying a monetary penalty under this 

section. 

(9)(a) No city, town, county, township, or other subdivision or 

municipal corporation of the state may implement a charge or tax 

based exclusively upon the quantity of greenhouse gas emissions. 

(b) No state agency may adopt or enforce a ((program that 

regulates greenhouse gas emissions from a stationary source 

except as provided in this chapter)) greenhouse gas pricing or 

market-based emissions cap and reduce program for stationary 

sources, or adopt or enforce emission limitations on greenhouse 

gas emissions from stationary sources except as: 

(i) Provided in this chapter; 

(ii) Authorized or directed by a state statute in effect as of July 

1, 2022; or  

(iii) Required to implement a federal statute, rule, or program. 

(c) This chapter preempts the provisions of chapter 173-442 

WAC, and the department shall repeal chapter 173-442 WAC. 

(10)(a) By December 1, 2023, the office of financial 

management must submit a report to the appropriate committees 

of the legislature that summarizes two categories of state laws 

other than this chapter: 

(i) Laws that regulate greenhouse gas emissions from 

stationary sources, and the greenhouse gas emission reductions 

attributable to each chapter, relative to a baseline in which this 

chapter and all other state laws that regulate greenhouse gas 

emissions are presumed to remain in effect; and 

(ii) Laws whose implementation may effectuate reductions in 

greenhouse gas emissions from stationary sources. 

(b) The state laws that the office of financial management may 

address in completing the report required in this subsection 

include, but are not limited to: 

(i) Chapter 19.27A RCW; 

(ii) Chapter 19.280 RCW; 

(iii) Chapter 19.405 RCW; 

(iv) Chapter 36.165 RCW; 

(v) Chapter 43.21F RCW; 

(vi) Chapter 70.30 RCW; 

(vii) Chapter 70A.15 RCW; 
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(viii) Chapter 70A.45 RCW; 

(ix) Chapter 70A.60 RCW; 

(x) Chapter 70A.535 RCW; 

(xi) Chapter 80.04 RCW; 

(xii) Chapter 80.28 RCW; 

(xiii) Chapter 80.70 RCW; 

(xiv) Chapter 80.80 RCW; and 

(xv) Chapter 81.88 RCW. 

(c) The office of financial management may contract for all or 

part of the work product required under this subsection. 

Sec. 5.   RCW 70A.65.020 and 2021 c 316 s 3 are each 

amended to read as follows: 

(1) To ensure that the program created in RCW 70A.65.060 

through 70A.65.210 achieves reductions in criteria pollutants as 

well as greenhouse gas emissions in overburdened communities 

highly impacted by air pollution, the department must: 

(a) Identify overburdened communities, which may be 

accomplished through the department's process to identify 

overburdened communities under chapter ((314, Laws of 2021)) 

70A.02 RCW; 

(b) Deploy an air monitoring network in overburdened 

communities to collect sufficient air quality data for the 2023 

review and subsequent reviews of criteria pollutant reductions 

conducted under subsection (2) of this section; and 

(c)(i) Within the identified overburdened communities, analyze 

and determine which sources are the greatest contributors of 

criteria pollutants and develop a high priority list of significant 

emitters. 

(ii) Prior to listing any entity as a high priority emitter, the 

department must notify that entity and share the data used to rank 

that entity as a high priority emitter, and provide a period of not 

less than 60 days for the covered entity to submit more recent data 

or other information relevant to the designation of that entity as a 

high priority emitter. 

(2)(a) Beginning in 2023, and every two years thereafter, the 

department must conduct a review to determine levels of criteria 

pollutants, as well as greenhouse gas emissions, in the 

overburdened communities identified under subsection (1) of this 

section. This review must also include an evaluation of initial and 

subsequent health impacts related to criteria pollution in 

overburdened communities. The department may conduct this 

evaluation jointly with the department of health. 

(b) Once this review determines the levels of criteria pollutants 

in an identified overburdened community, then the department, in 

consultation with local air pollution control authorities, must: 

(i) Establish air quality targets to achieve air quality consistent 

with whichever is more protective for human health: 

(A) National ambient air quality standards established by the 

United States environmental protection agency; or 

(B) The air quality experienced in neighboring communities 

that are not identified as overburdened; 

(ii) Identify the stationary and mobile sources that are the 

greatest contributors of those emissions that are either increasing 

or not decreasing; 

(iii) Achieve the reduction targets through adoption of emission 

control strategies or other methods; 

(iv) Adopt, along with local air pollution control authorities, 

stricter air quality standards, emission standards, or emissions 

limitations on criteria pollutants, consistent with the authority of 

the department provided under RCW 70A.15.3000, and may 

consider alternative mitigation actions that would reduce criteria 

pollution by similar amounts; and 

(v) After adoption of the stricter air quality standards, emission 

standards, or emissions limitations on criteria pollutants under 

(b)(iv) of this subsection, issue an enforceable order or the local 

air authority must issue an enforceable order, as authorized under 

RCW 70A.15.1100, as necessary to comply with the stricter 

standards or limitations and the requirements of this section. The 

department or local air authority must initiate the process, 

including provision of notice to all relevant affected permittees or 

registered sources and to the public, to adopt and implement an 

enforceable order required under this subsection within six 

months of the adoption of standards or limitations under (b)(iv) 

of this subsection. 

(c) Actions imposed under this section may not impose 

requirements on a permitted stationary source that are 

disproportionate to the permitted stationary source's contribution 

to air pollution compared to other permitted stationary sources 

and other sources of criteria pollutants in the overburdened 

community. 

(3) An eligible facility sited after July 25, 2021, that receives 

allowances under RCW 70A.65.110 must mitigate increases in 

((its emissions of)) particulate matter in overburdened 

communities due to its emissions. 

(4)(a) The department must create and adopt a supplement to 

the department's community engagement plan developed 

pursuant to chapter ((314, Laws of 2021)) 70A.02 RCW. The 

supplement must describe how the department will engage with 

overburdened communities and vulnerable populations in: 

(i) Identifying emitters in overburdened communities; and 

(ii) Monitoring and evaluating criteria pollutant emissions in 

those areas. 

(b) The community engagement plan must include methods for 

outreach and communication with those who face barriers, 

language or otherwise, to participation. 

Sec. 6.   RCW 70A.65.150 and 2021 c 316 s 17 are each 

amended to read as follows: 

(1) To help minimize allowance price volatility in the auction, 

the department shall adopt by rule an auction floor price and a 

schedule for the floor price to increase by a predetermined amount 

every year. The department may not sell allowances at bids lower 

than the auction floor price. The department's rules must specify 

holding limits that determine the maximum number of allowances 

that may be held for use or trade by a registered entity at any one 

time. The department shall also establish ((an auction ceiling)) a 

reserve auction floor price to limit extraordinary prices and to 

determine when to offer allowances through the allowance price 

containment reserve auctions authorized under this section. 

(2) For calendar years 2023 through 2026, the department must 

place no less than two percent of the total number of allowances 

available from the allowance budgets for those years in an 

allowance price containment reserve. The reserve must be 

designed as a mechanism to assist in containing compliance costs 

for covered and opt-in entities in the event of unanticipated high 

costs for compliance instruments. 

(3)(a) The department shall adopt rules for holding auctions of 

allowances from the price containment reserve when the 

settlement prices in the preceding auction ((approach)) exceed the 

adopted ((auction ceiling)) reserve auction floor price. The 

auction must be separate from auctions of other allowances. 

(b) Allowances must also be distributed from the allowance 

price containment reserve by auction when new covered and opt-

in entities enter the program and allowances in the emissions 

containment reserve under RCW 70A.65.140(5) are exhausted. 

(4) Only covered and opt-in entities may participate in the 

auction of allowances from the allowance price containment 

reserve. 

(5) The process for reserve auctions is the same as the process 

provided in RCW 70A.65.100 and the proceeds from reserve 

auctions must be treated the same. 
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(6) The department shall by rule: 

(a) Set the reserve auction floor price in advance of the reserve 

auction. The department may choose to establish multiple price 

tiers for the allowances from the reserve; 

(b) Establish the requirements and schedule for the allowance 

price containment reserve auctions; and 

(c) Establish the amount of allowances to be placed in the 

allowance price containment reserve after the first compliance 

period ending in 2026. 

Sec. 7.   RCW 70A.65.160 and 2021 c 316 s 18 are each 

amended to read as follows: 

(1) The department shall establish a price ceiling to provide 

cost protection for ((facilities)) covered entities obligated to 

comply with this chapter. The ceiling must be set at a level 

sufficient to facilitate investments to achieve further emission 

reductions beyond those enabled by the price ceiling, with the 

intent that investments accelerate the state's achievement of 

greenhouse gas limits established under RCW 70A.45.020. The 

price ceiling must increase annually in proportion to the ((price 

floor)) reserve auction floor price established in RCW 

70A.65.150(1). 

(2) In the event that no allowances remain in the allowance 

price containment reserve, the department must issue the number 

of price ceiling units for sale sufficient to provide cost protection 

for ((facilities)) covered entities as established under subsection 

(1) of this section. Purchases must be limited to entities that do 

not have sufficient eligible compliance instruments in their 

holding and compliance accounts for the ((next)) current 

compliance period and these entities may only purchase what they 

need to meet their compliance obligation for the current 

compliance period. Price ceiling units may not be sold or 

transferred and must be retired for compliance in the current 

compliance period. A price ceiling unit is not a property right. 

(3) ((Funds raised in connection with the sale of price ceiling 

units)) The price ceiling unit emission reduction investment 

account is created in the state treasury. All receipts from the sale 

of price ceiling units must be deposited in the account. Moneys in 

the account may only be spent after appropriation. Moneys in the 

account must be expended to achieve emissions reductions on at 

least a metric ton for metric ton basis that are real, permanent, 

quantifiable, verifiable, enforceable by the state, and in addition 

to any greenhouse gas emission reduction otherwise required by 

law or regulation and any other greenhouse gas emission 

reduction that otherwise would occur. 

Sec. 8.   RCW 70A.65.230 and 2021 c 316 s 26 are each 

amended to read as follows: 

(1) It is the intent of the legislature that each year the total 

investments made through the carbon emissions reduction 

account created in RCW 70A.65.240, the climate commitment 

account created in RCW 70A.65.260, the natural climate 

solutions account created in RCW 70A.65.270, and the air quality 

and health disparities improvement account created in RCW 

70A.65.280, achieve the following: 

(a) A minimum of not less than 35 percent and a goal of 40 

percent of total investments that provide direct and meaningful 

benefits to vulnerable populations within the boundaries of 

overburdened communities identified under chapter ((314, Laws 

of 2021)) 70A.02 RCW; and 

(b) In addition to the requirements of (a) of this subsection, a 

minimum of not less than 10 percent of total investments that are 

used for programs, activities, or projects formally supported by a 

resolution of an Indian tribe, with priority given to otherwise 

qualifying projects directly administered or proposed by an Indian 

tribe. An investment that meets the requirements of both this 

subsection (1)(b) and (a) of this subsection may count toward the 

minimum percentage targets for both subsections. 

(2) The expenditure of moneys under this chapter must be 

consistent with applicable federal, state, and local laws, and treaty 

rights including, but not limited to, prohibitions on uses of funds 

imposed by the state Constitution. 

(3) For the purposes of this section, "benefits" means 

investments or activities that: 

(a) Reduce vulnerable population characteristics, 

environmental burdens, or associated risks that contribute 

significantly to the cumulative impact designation of ((highly 

impacted)) overburdened communities; 

(b) Meaningfully protect an overburdened community from, or 

support community response to, the impacts of air pollution or 

climate change; or 

(c) Meet a community need identified by vulnerable members 

of the overburdened community that is consistent with the intent 

of this chapter. 

(4) The state must develop a process by which to evaluate the 

impacts of the investments made under this chapter, work across 

state agencies to develop and track priorities across the different 

eligible funding categories, and work with the environmental 

justice council pursuant to RCW 70A.65.040. 

(5) No expenditures may be made from the carbon emissions 

reduction account created in RCW 70A.65.240, the climate 

investment account created in RCW 70A.65.250, or the air quality 

and health disparities improvement account created in RCW 

70A.65.280 if, by April 1, 2023, the legislature has not considered 

and enacted request legislation brought forth by the department 

under RCW 70A.65.060 that outlines a compliance pathway 

specific to emissions-intensive, trade-exposed businesses for 

achieving their proportionate share of the state's emissions 

reduction limits through 2050. 

Sec. 9.  RCW 70A.15.2200 and 2021 c 316 s 33 are each 

amended to read as follows: 

(1) The board of any activated authority or the department, may 

classify air contaminant sources, by ordinance, resolution, rule or 

regulation, which in its judgment may cause or contribute to air 

pollution, according to levels and types of emissions and other 

characteristics which cause or contribute to air pollution, and may 

require registration or reporting or both for any such class or 

classes. Classifications made pursuant to this section may be for 

application to the area of jurisdiction of such authority, or the state 

as a whole or to any designated area within the jurisdiction, and 

shall be made with special reference to effects on health, 

economic and social factors, and physical effects on property. 

(2) Except as provided in subsection (3) of this section, any 

person operating or responsible for the operation of air 

contaminant sources of any class for which the ordinances, 

resolutions, rules or regulations of the department or board of the 

authority, require registration or reporting shall register therewith 

and make reports containing information as may be required by 

such department or board concerning location, size and height of 

contaminant outlets, processes employed, nature of the 

contaminant emission and such other information as is relevant to 

air pollution and available or reasonably capable of being 

assembled. In the case of emissions of greenhouse gases as 

defined in RCW 70A.45.010 the department shall adopt rules 

requiring reporting of those emissions. The department or board 

may require that such registration or reporting be accompanied by 

a fee, and may determine the amount of such fee for such class or 

classes: PROVIDED, That the amount of the fee shall only be to 

compensate for the costs of administering such registration or 

reporting program which shall be defined as initial registration 

and annual or other periodic reports from the source owner 

providing information directly related to air pollution registration, 

on-site inspections necessary to verify compliance with 

registration requirements, data storage and retrieval systems 
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necessary for support of the registration program, emission 

inventory reports and emission reduction credits computed from 

information provided by sources pursuant to registration program 

requirements, staff review, including engineering or other reliable 

analysis for accuracy and currentness, of information provided by 

sources pursuant to registration program requirements, clerical 

and other office support provided in direct furtherance of the 

registration program, and administrative support provided in 

directly carrying out the registration program: PROVIDED 

FURTHER, That any such registration made with either the board 

or the department shall preclude a further registration and 

reporting with any other board or the department, except that 

emissions of greenhouse gases as defined in RCW 70A.45.010 

must be reported as required under subsection (5) of this section. 

All registration program and reporting fees collected by the 

department shall be deposited in the air pollution control account. 

All registration program fees collected by the local air authorities 

shall be deposited in their respective treasuries. 

(3) If a registration or report has been filed for a grain 

warehouse or grain elevator as required under this section, 

registration, reporting, or a registration program fee shall not, 

after January 1, 1997, again be required under this section for the 

warehouse or elevator unless the capacity of the warehouse or 

elevator as listed as part of the license issued for the facility has 

been increased since the date the registration or reporting was last 

made. If the capacity of the warehouse or elevator listed as part 

of the license is increased, any registration or reporting required 

for the warehouse or elevator under this section must be made by 

the date the warehouse or elevator receives grain from the first 

harvest season that occurs after the increase in its capacity is listed 

in the license. 

This subsection does not apply to a grain warehouse or grain 

elevator if the warehouse or elevator handles more than ((ten 

million)) 10,000,000 bushels of grain annually. 

(4) For the purposes of subsection (3) of this section: 

(a) A "grain warehouse" or "grain elevator" is an establishment 

classified in standard industrial classification (SIC) code 5153 for 

wholesale trade for which a license is required and includes, but 

is not limited to, such a licensed facility that also conducts 

cleaning operations for grain; 

(b) A "license" is a license issued by the department of 

agriculture licensing a facility as a grain warehouse or grain 

elevator under chapter 22.09 RCW or a license issued by the 

federal government licensing a facility as a grain warehouse or 

grain elevator for purposes similar to those of licensure for the 

facility under chapter 22.09 RCW; and 

(c) "Grain" means a grain or a pulse. 

(5)(a) The department shall adopt rules requiring persons to 

report emissions of greenhouse gases as defined in RCW 

70A.45.010 where those emissions from a single facility, or from 

electricity or fossil fuels sold in Washington by a single supplier 

or local distribution company, meet or exceed ((ten thousand)) 

10,000 metric tons of carbon dioxide equivalent annually. The 

rules adopted by the department must support implementation of 

the program created in RCW 70A.65.060. In addition, the rules 

must require that: 

(i) Emissions of greenhouse gases resulting from the 

combustion of fossil fuels be reported separately from emissions 

of greenhouse gases resulting from the combustion of biomass; 

and 

(ii) Each annual report must include emissions data for the 

preceding calendar year and must be submitted to the department 

by March 31st of the year in which the report is due, except for 

an electric power entity, which must submit its report by June 1st 

of the year in which the report is due. 

(b)(i) The department may by rule include additional gases to 

the definition of "greenhouse gas" in RCW 70A.45.010 only if 

the gas has been designated as a greenhouse gas by the United 

States congress, by the United States environmental protection 

agency, or included in external greenhouse gas emission trading 

programs with which Washington has pursuant to RCW 

70A.65.210. Prior to including additional gases to the definition 

of "greenhouse gas" in RCW 70A.45.010, the department shall 

notify the appropriate committees of the legislature. 

(ii) The department may by rule exempt persons who are 

required to report greenhouse gas emissions to the United States 

environmental protection agency and who emit less than ((ten 

thousand)) 10,000 metric tons carbon dioxide equivalent 

annually. 

(iii) The department must establish a methodology for persons 

who are not required to report under this section to voluntarily 

report their greenhouse gas emissions. 

(c)(i) The department shall review and if necessary update its 

rules whenever: 

(A) The United States environmental protection agency adopts 

final amendments to 40 C.F.R. Part 98 to ensure consistency with 

federal reporting requirements for emissions of greenhouse gases; 

or 

(B) Needed to ensure consistency with emissions reporting 

requirements for jurisdictions with which Washington has entered 

a linkage agreement. 

(ii) The department shall not amend its rules in a manner that 

conflicts with this section. 

(d) The department shall share any reporting information 

reported to it with the local air authority in which the person 

reporting under the rules adopted by the department operates. 

(e) The fee provisions in subsection (2) of this section apply to 

reporting of emissions of greenhouse gases. Persons required to 

report under (a) of this subsection who fail to report or pay the fee 

required in subsection (2) of this section are subject to 

enforcement penalties under this chapter. The department shall 

enforce the reporting rule requirements. When a person that holds 

a compliance obligation under RCW 70A.65.080 fails to submit 

an emissions data report or fails to obtain a positive emissions 

data verification statement in accordance with (g)(ii) of this 

subsection, the department may assign an emissions level for that 

person. 

(f) The energy facility site evaluation council shall, 

simultaneously with the department, adopt rules that impose 

greenhouse gas reporting requirements in site certifications on 

owners or operators of a facility permitted by the energy facility 

site evaluation council. The greenhouse gas reporting 

requirements imposed by the energy facility site evaluation 

council must be the same as the greenhouse gas reporting 

requirements imposed by the department. The department shall 

share any information reported to it from facilities permitted by 

the energy facility site evaluation council with the council, 

including notice of a facility that has failed to report as required. 

The energy facility site evaluation council shall contract with the 

department to monitor the reporting requirements adopted under 

this section. 

(g)(i) The department must establish by rule the methods of 

verifying the accuracy of emissions reports. 

(ii) Verification requirements apply at a minimum to persons 

required to report under (a) of this subsection with emissions that 

equal or exceed 25,000 metric tons of carbon dioxide equivalent 

emissions, including carbon dioxide from biomass-derived fuels, 

or to persons who have a compliance obligation under RCW 

70A.65.080 in any year of the current compliance period. The 

department may adopt rules to accept verification reports from 
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another jurisdiction with a linkage agreement pursuant to RCW 

70A.65.180 in cases where the department deems that the 

methods or procedures are substantively similar. 

(h)(i) The definitions in RCW 70A.45.010 apply throughout 

this subsection (5) unless the context clearly requires otherwise. 

(ii) For the purpose of this subsection (5), the term "supplier" 

includes: (A) Suppliers that produce, import, or deliver, or any 

combination of producing, importing, or delivering, a quantity of 

fuel products in Washington that, if completely combusted, 

oxidized, or used in other processes, would result in the release of 

greenhouse gases in Washington equivalent to or higher than the 

threshold established under (a) of this subsection; and (B) 

suppliers of carbon dioxide that produce, import, or deliver a 

quantity of carbon dioxide in Washington that, if released, would 

result in emissions equivalent to or higher than the threshold 

established under (a) of this subsection. 

(iii) For the purpose of this subsection (5), the term "person" 

includes: (A) An owner or operator of a facility; (B) a supplier; or 

(C) an electric power entity. 

(iv) For the purpose of this subsection (5), the term "facility" 

includes facilities that directly emit greenhouse gases in 

Washington equivalent to the threshold established under (a) of 

this subsection with at least one source category listed in the 

United States environmental protection agency's mandatory 

greenhouse gas reporting regulation, 40 C.F.R. Part 98 Subparts 

C through II and RR through UU, as adopted on April 25, 2011. 

(v) For the purpose of this subsection (5), the term "electric 

power entity" includes any of the following that supply electric 

power in Washington with associated emissions of greenhouse 

gases equal to or above the threshold established under (a) of this 

subsection: (A) Electricity importers and exporters; (B) retail 

providers, including multijurisdictional retail providers; and (C) 

first jurisdictional deliverers, as defined in RCW 70A.65.010, not 

otherwise included here. 

Sec. 10.   RCW 70A.65.010 and 2021 c 316 s 2 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Allowance" means an authorization to emit up to one 

metric ton of carbon dioxide equivalent. 

(2) "Allowance price containment reserve" means an account 

maintained by the department with allowances available for sale 

through separate reserve auctions at predefined prices to assist in 

containing compliance costs for covered and opt-in entities in the 

event of unanticipated high costs for compliance instruments. 

(3) "Annual allowance budget" means the total number of 

greenhouse gas allowances allocated for auction and distribution 

for one calendar year by the department. 

(4) "Asset controlling supplier" means any entity that owns or 

operates interconnected electricity generating facilities or serves 

as an exclusive marketer for these facilities even though it does 

not own them, and has been designated by the department and 

received a department-published emissions factor for the 

wholesale electricity procured from its system. The department 

shall use a methodology consistent with the methodology used by 

an external greenhouse gas emissions trading program that shares 

the regional electricity transmission system. Electricity from an 

asset controlling supplier is considered a specified source of 

electricity. 

(5) "Auction" means the process of selling greenhouse gas 

allowances by offering them up for bid, taking bids, and then 

distributing the allowances to winning bidders. 

(6) "Auction floor price" means a price for allowances below 

which bids at auction are not eligible to be accepted. 

(7) "Auction purchase limit" means the limit on the number of 

allowances one registered entity or a group of affiliated registered 

entities may purchase from the share of allowances sold at an 

auction. 

(8) "Balancing authority" means the responsible entity that 

integrates resource plans ahead of time, maintains load-

interchange-generation balance within a balancing authority area, 

and supports interconnection frequency in real time. 

(9) "Balancing authority area" means the collection of 

generation, transmission, and load within the metered boundaries 

of a balancing authority. A balancing authority maintains load-

resource balance within this area. 

(10) "Best available technology" means a technology or 

technologies that will achieve the greatest reduction in 

greenhouse gas emissions, taking into account the fuels, 

processes, and equipment used by facilities to produce goods of 

comparable type, quantity, and quality. Best available technology 

must be technically feasible, commercially available, 

economically viable, not create excessive environmental impacts, 

and be compliant with all applicable laws while not changing the 

characteristics of the good being manufactured. 

(11) "Biomass" means nonfossilized and biodegradable 

organic material originating from plants, animals, and 

microorganisms, including products, by-products, residues, and 

waste from agriculture, forestry, and related industries as well as 

the nonfossilized and biodegradable organic fractions of 

municipal wastewater and industrial waste, including gases and 

liquids recovered from the decomposition of nonfossilized and 

biodegradable organic material. 

(12) "Biomass-derived fuels," "biomass fuels," or "biofuels" 

means fuels derived from biomass that have at least 40 percent 

lower greenhouse gas emissions based on a full life-cycle analysis 

when compared to petroleum fuels for which biofuels are capable 

as serving as a substitute. 

(13) "Carbon dioxide equivalents" means a measure used to 

compare the emissions from various greenhouse gases based on 

their global warming potential. 

(14) "Carbon dioxide removal" means deliberate human 

activities removing carbon dioxide from the atmosphere and 

durably storing it in geological, terrestrial, or ocean reservoirs, or 

in products. "Carbon dioxide removal" includes existing and 

potential anthropogenic enhancement of biological or 

geochemical sinks and including, but not limited to, carbon 

mineralization and direct air capture and storage. 

(15) "Climate commitment" means the process and 

mechanisms to ensure a coordinated and strategic approach to 

advancing climate resilience and environmental justice and 

achieving an equitable and inclusive transition to a carbon neutral 

economy. 

(16) "Climate resilience" is the ongoing process of anticipating, 

preparing for, and adapting to changes in climate and minimizing 

negative impacts to our natural systems, infrastructure, and 

communities. For natural systems, increasing climate resilience 

involves restoring and increasing the health, function, and 

integrity of our ecosystems and improving their ability to absorb 

and recover from climate-affected disturbances. For 

communities, increasing climate resilience means enhancing their 

ability to understand, prevent, adapt, and recover from climate 

impacts to people and infrastructure. 

(17) "Closed facility" means a facility at which the current 

owner or operator has elected to permanently stop production and 

will no longer be an emissions source. 

(18) "Compliance instrument" means an allowance or offset 

credit issued by the department or by an external greenhouse gas 

emissions trading program to which Washington has linked its 

greenhouse gas emissions cap and invest program. One 

compliance instrument is equal to one metric ton of carbon 

dioxide equivalent. 
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(19) "Compliance obligation" means the requirement to submit 

to the department the number of compliance instruments 

equivalent to a covered or opt-in entity's covered emissions 

during the compliance period. 

(20) "Compliance period" means the four-year period for 

which the compliance obligation is calculated for covered 

entities. 

(21) "Cost burden" means the impact on rates or charges to 

customers of electric utilities in Washington state for the 

incremental cost of electricity service to serve load due to the 

compliance cost for greenhouse gas emissions caused by the 

program. Cost burden includes administrative costs from the 

utility's participation in the program. 

(22) "Covered emissions" means the emissions for which a 

covered entity has a compliance obligation under RCW 

70A.65.080. 

(23) "Covered entity" means a person that is designated by the 

department as subject to RCW 70A.65.060 through 70A.65.210. 

(24) "Cumulative environmental health impact" has the same 

meaning as provided in RCW 70A.02.010. 

(25) "Curtailed facility" means a facility at which the owner or 

operator has temporarily suspended production but for which the 

owner or operator maintains operating permits and retains the 

option to resume production if conditions become amenable. 

(26) "Department" means the department of ecology. 

(27) "Electricity importer" means: 

(a) For electricity that is scheduled with a NERC e-tag to a final 

point of delivery into a balancing authority area located entirely 

within the state of Washington, the electricity importer is 

identified on the NERC e-tag as the purchasing-selling entity on 

the last segment of the tag's physical path with the point of receipt 

located outside the state of Washington and the point of delivery 

located inside the state of Washington; 

(b) For facilities physically located outside the state of 

Washington with the first point of interconnection to a balancing 

authority area located entirely within the state of Washington 

when the electricity is not scheduled on a NERC e-tag, the 

electricity importer is the facility operator or owner; 

(c) For electricity imported through a centralized market, the 

electricity importer will be defined by rule consistent with the 

rules required under RCW 70A.65.080(1)(c); 

(d) For electricity from facilities allocated to serve retail 

electricity customers of a multijurisdictional electric company, 

the electricity importer is the multijurisdictional electric 

company; 

(e) If the importer identified under (a) of this subsection is a 

federal power marketing administration over which the state of 

Washington does not have jurisdiction, and the federal power 

marketing administration has not voluntarily elected to comply 

with the program, then the electricity importer is the next 

purchasing-selling entity in the physical path on the NERC e-tag, 

or if no additional purchasing-selling entity over which the state 

of Washington has jurisdiction, then the electricity importer is the 

electric utility that operates the Washington transmission or 

distribution system, or the generation balancing authority; 

(f) For electricity that is imported into the state by a federal 

power marketing administration and sold to a public body or 

cooperative customer or direct service industrial customer located 

in Washington pursuant to section 5(b) or (d) of the Pacific 

Northwest electric power planning and conservation act of 1980, 

P.L. 96-501, the electricity importer is the federal marketing 

administration; 

(g) If the importer identified under (f) of this subsection has not 

voluntarily elected to comply with the program, then the 

electricity importer is the public body or cooperative customer or 

direct service industrial customer; or 

(h) For electricity from facilities allocated to a consumer-

owned utility inside the state of Washington from a 

multijurisdictional consumer-owned utility, the electricity 

importer is the consumer-owned utility inside the state of 

Washington. 

(28) "Emissions containment reserve allowance" means a 

conditional allowance that is withheld from sale at an auction by 

the department or its agent to secure additional emissions 

reductions in the event prices fall below the emissions 

containment reserve trigger price. 

(29) "Emissions containment reserve trigger price" means the 

price below which allowances will be withheld from sale by the 

department or its agent at an auction, as determined by the 

department by rule. 

(30) "Emissions threshold" means the greenhouse gas emission 

level at or above which a person has a compliance obligation. 

(31) "Environmental benefits" has the same meaning as defined 

in RCW 70A.02.010. 

(32) "Environmental harm" has the same meaning as defined 

in RCW 70A.02.010. 

(33) "Environmental impacts" has the same meaning as defined 

in RCW 70A.02.010. 

(34) "Environmental justice" has the same meaning as defined 

in RCW 70A.02.010. 

(35) "Environmental justice assessment" has the same meaning 

as identified in RCW 70A.02.060. 

(36) "External greenhouse gas emissions trading program" 

means a government program, other than Washington's program 

created in this chapter, that restricts greenhouse gas emissions 

from sources outside of Washington and that allows emissions 

trading. 

(37) "Facility" means any physical property, plant, building, 

structure, source, or stationary equipment located on one or more 

contiguous or adjacent properties in actual physical contact or 

separated solely by a public roadway or other public right-of-way 

and under common ownership or common control, that emits or 

may emit any greenhouse gas. 

(38) "First jurisdictional deliverer" means the owner or 

operator of an electric generating facility in Washington or an 

electricity importer. 

(39) "General market participant" means a registered entity that 

is not identified as a covered entity or an opt-in entity that is 

registered in the program registry and intends to purchase, hold, 

sell, or voluntarily retire compliance instruments. 

(40) "Greenhouse gas" has the same meaning as in RCW 

70A.45.010. 

(41) "Holding limit" means the maximum number of 

allowances that may be held for use or trade by a registered entity 

at any one time. 

(42) "Imported electricity" means electricity generated outside 

the state of Washington with a final point of delivery within the 

state. 

(a) "Imported electricity" includes electricity from an 

organized market, such as the energy imbalance market. 

(b) "Imported electricity" includes imports from linked 

jurisdictions, but such imports shall be construed as having no 

emissions. 

(c) Electricity from a system that is marketed by a federal 

power marketing administration shall be construed as "imported 

electricity," not electricity generated in the state of Washington. 

(d) "Imported electricity" does not include electricity imports 

of unspecified electricity that are netted by exports of unspecified 

electricity to any jurisdiction not covered by a linked program by 

the same entity within the same hour. 
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(e) For a multijurisdictional electric company, "imported 

electricity" means electricity, other than from in-state facilities, 

that contributes to a common system power pool. Where a 

multijurisdictional electric company has a cost allocation 

methodology approved by the utilities and transportation 

commission, the allocation of specific facilities to Washington's 

retail load will be in accordance with that methodology. 

(f) For a multijurisdictional consumer-owned utility, "imported 

electricity" includes electricity from facilities that contribute to a 

common system power pool that are allocated to a consumer-

owned utility inside the state of Washington pursuant to a 

methodology approved by the governing board of the consumer-

owned utility. 

(43) "Leakage" means a reduction in emissions of greenhouse 

gases within the state that is offset by a directly attributable 

increase in greenhouse gas emissions outside the state and outside 

the geography of another jurisdiction with a linkage agreement 

with Washington. 

(44) "Limits" means the greenhouse gas emissions reductions 

required by RCW 70A.45.020. 

(45) "Linkage" means a bilateral or multilateral decision under 

a linkage agreement between greenhouse gas market programs to 

accept compliance instruments issued by a participating 

jurisdiction to meet the obligations of regulated entities in a 

partner jurisdiction and to otherwise coordinate activities to 

facilitate operation of a joint market. 

(46) "Linkage agreement" means a nonbinding agreement that 

connects two or more greenhouse gas market programs and 

articulates a mutual understanding of how the participating 

jurisdictions will work together to facilitate a connected 

greenhouse gas market. 

(47) "Linked jurisdiction" means a jurisdiction with which 

Washington has entered into a linkage agreement. 

(48) "Multijurisdictional consumer-owned utility" means a 

consumer-owned utility that provides electricity to member 

owners in Washington and in one or more other states in a 

contiguous service territory or from a common power system. 

(49) "Multijurisdictional electric company" means an investor-

owned utility that provides electricity to customers in Washington 

and in one or more other states in a contiguous service territory or 

from a common power system. 

(50) "NERC e-tag" means North American electric reliability 

corporation (NERC) energy tag representing transactions on the 

North American bulk electricity market scheduled to flow 

between or across balancing authority areas. 

(51) "Offset credit" means a tradable compliance instrument 

that represents an emissions reduction or emissions removal of 

one metric ton of carbon dioxide equivalent. 

(52) "Offset project" means a project that reduces or removes 

greenhouse gases that are not covered emissions under this 

chapter. 

(53) "Offset protocols" means a set of procedures and standards 

to quantify greenhouse gas reductions or greenhouse gas 

removals achieved by an offset project. 

(54) "Overburdened community" means a geographic area 

where vulnerable populations face combined, multiple 

environmental harms and health impacts or risks due to exposure 

to environmental pollutants or contaminants through multiple 

pathways, which may result in significant disparate adverse 

health outcomes or effects. 

(a) "Overburdened community" includes, but is not limited to: 

(i) Highly impacted communities as defined in RCW 

19.405.020; 

(ii) Communities located in census tracts that are fully or 

partially on "Indian country" as defined in 18 U.S.C. Sec. 1151; 

and 

(iii) Populations, including Native Americans or immigrant 

populations, who may be exposed to environmental contaminants 

and pollutants outside of the geographic area in which they reside 

based on the populations' use of traditional or cultural foods and 

practices, such as the use of resources, access to which is 

protected under treaty rights in ceded areas, when those exposures 

in conjunction with other exposures may result in 

disproportionately greater risks, including risks of certain cancers 

or other adverse health effects and outcomes. 

(b) Overburdened communities identified by the department 

may include the same communities as those identified by the 

department through its process for identifying overburdened 

communities under RCW 70A.02.010. 

(55) "Person" has the same meaning as defined in RCW 

70A.15.2200(5)(h)(iii). 

(56) "Point of delivery" means a point on the electricity 

transmission or distribution system where a deliverer makes 

electricity available to a receiver, or available to serve load. This 

point may be an interconnection with another system or a 

substation where the transmission provider's transmission and 

distribution systems are connected to another system, or a 

distribution substation where electricity is imported into the state 

over a multijurisdictional retail provider's distribution system. 

(57) "Price ceiling unit" means the units issued at a fixed price 

by the department for the purpose of limiting price increases and 

funding further investments in greenhouse gas reductions. 

(58) "Program" means the greenhouse gas emissions cap and 

invest program created by and implemented pursuant to this 

chapter. 

(59) "Program registry" means the data system in which 

covered entities, opt-in entities, and general market participants 

are registered and in which compliance instruments are recorded 

and tracked. 

(60) "Registered entity" means a covered entity, opt-in entity, 

or general market participant that has completed the process for 

registration in the program registry. 

(61) "Resilience" means the ability to prepare, mitigate and 

plan for, withstand, recover from, and more successfully adapt to 

adverse events and changing conditions, and reorganize in an 

equitable manner that results in a new and better condition. 

(62) "Retire" means to permanently remove a compliance 

instrument such that the compliance instrument may never be 

sold, traded, or otherwise used again. 

(63) "Specified source of electricity" or "specified source" 

means a facility, unit, or asset controlling supplier that is 

permitted to be claimed as the source of electricity delivered. The 

reporting entity must have either full or partial ownership in the 

facility or a written power contract to procure electricity 

generated by that facility or unit or from an asset controlling 

supplier at the time of entry into the transaction to procure 

electricity. 

(64) "Supplier" means a supplier of fuel in Washington state as 

defined in RCW 70A.15.2200(5)(h)(ii). 

(65) "Tribal lands" has the same meaning as defined in RCW 

70A.02.010. 

(66) "Unspecified source of electricity" or "unspecified source" 

means a source of electricity that is not a specified source at the 

time of entry into the transaction to procure electricity. 

(67) "Voluntary renewable reserve account" means a holding 

account maintained by the department from which allowances 

may be retired for voluntary renewable electricity generation, 

which is directly delivered to the state and has not and will not be 

sold or used to meet any other mandatory requirements in the state 

or any other jurisdiction, on behalf of voluntary renewable energy 

purchasers or end users. 

(68) "Vulnerable populations" has the same meaning as defined 
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in RCW 70A.02.010. 

Sec. 11.  RCW 70A.65.140 and 2021 c 316 s 16 are each 

amended to read as follows: 

(1) To help ensure that the price of allowances remains 

sufficient to incentivize reductions in greenhouse gas emissions, 

the department must establish an emissions containment reserve 

and set an emissions containment reserve trigger price by rule. 

The price must be set at a reasonable amount above the auction 

floor price and equal to the level established in jurisdictions with 

which the department has entered into a linkage agreement. ((In 

the event that)) If a jurisdiction with which the department ((has 

entered)) might enter into a linkage agreement has no emissions 

containment trigger price, the department ((shall)) may suspend 

the trigger price under this subsection. The purpose of 

withholding allowances in the emissions containment reserve is 

to secure additional emissions reductions. 

(2) In the event that the emissions containment reserve trigger 

price is met during an auction, the department must automatically 

withhold allowances as needed. The department must convert and 

transfer any allowances that have been withheld from auction into 

the emissions containment reserve account. 

(3) Emissions containment reserve allowances may only be 

withheld from an auction if the demand for allowances would 

result in an auction clearing price that is less than the emissions 

containment reserve trigger price prior to the withholding from 

the auction of any emissions containment reserve allowances. 

(4) The department shall transfer allowances to the emissions 

containment reserve in the following situations: 

(a) No less than two percent of the total number of allowances 

available from the allowance budgets for calendar years 2023 

through 2026; 

(b) When allowances are unsold in auctions under RCW 

70A.65.100; 

(c) When facilities curtail or close consistent with RCW 

70A.65.110(6); or 

(d) When facilities fall below the emissions threshold. The 

amount of allowances withdrawn from the program budget must 

be proportionate to the amount of emissions such a facility was 

previously using. 

(5)(a) Allowances must be distributed from the emissions 

containment reserve by auction when new covered and opt-in 

entities enter the program. 

(b) Allowances equal to the greenhouse gas emissions resulting 

from a new or expanded emissions-intensive, trade-exposed 

facility with emissions in excess of 25,000 metric tons per year 

during the first applicable compliance period will be provided to 

the facility from the reserve created in this section and must be 

retired by the facility. In subsequent compliance periods, the 

facility will be subject to the regulatory cap and related 

requirements under this chapter. 

Sec. 12.  RCW 70A.65.170 and 2021 c 316 s 19 are each 

amended to read as follows: 

(1) The department shall adopt by rule the protocols for 

establishing offset projects and securing offset credits that may be 

used to meet a portion of a covered or opt-in entity's compliance 

obligation under this chapter ((316, Laws of 2021)). The 

protocols adopted by the department under this section must align 

with the policies of the state established under RCW 70A.45.090 

and 70A.45.100. 

(2) Offset projects must: 

(a) Provide direct environmental benefits to the state or be 

located in a jurisdiction with which Washington has entered into 

a linkage agreement; 

(b) Result in greenhouse gas reductions or removals that: 

(i) Are real, permanent, quantifiable, verifiable, and 

enforceable; and 

(ii) Are in addition to greenhouse gas emission reductions or 

removals otherwise required by law and other greenhouse gas 

emission reductions or removals that would otherwise occur; and 

(c) Have been certified by a recognized registry ((after July 25, 

2021, or within two years prior to July 25, 2021)). 

(3)(a) A total of no more than five percent of a covered or opt-

in entity's compliance obligation during the first compliance 

period may be met by transferring offset credits. During these 

years, at least 50 percent of a covered or opt-in entity's 

compliance obligation satisfied by offset credits must be sourced 

from offset projects that provide direct environmental benefits in 

the state. 

(b) A total of no more than four percent of a covered or opt-in 

entity's compliance obligation during the second compliance 

period may be met by transferring offset credits. During these 

years, at least 75 percent of a covered or opt-in entity's 

compliance obligation satisfied by offset credits must be sourced 

from offset projects that provide direct environmental benefits in 

the state. The department may reduce the 75 percent requirement 

if it determines there is not sufficient offset supply in the state to 

meet offset demand during the second compliance period. 

(c) The limits in (a) and (b) of this subsection may be modified 

by rule as adopted by the department when appropriate to ensure 

achievement of the proportionate share of statewide emissions 

limits established in RCW 70A.45.020 and to provide for 

alignment with other jurisdictions to which the state has linked. 

(d) The limits in (a) and (b) of this subsection may be reduced 

for a specific covered or opt-in entity if the department 

determines, in consultation with the environmental justice 

council, that the covered or opt-in entity has or is likely to: 

(i) Contribute substantively to cumulative air pollution burden 

in an overburdened community as determined by criteria 

established by the department, in consultation with the 

environmental justice council; or 

(ii) Violate any permits required by any federal, state, or local 

air pollution control agency where the violation may result in an 

increase in emissions. 

(e) An offset project on federally recognized tribal land does 

not count against the offset credit limits described in (a) and (b) 

of this subsection. 

(i) No more than three percent of a covered or opt-in entity's 

compliance obligation may be met by transferring offset credits 

from projects on federally recognized tribal land during the first 

compliance period. 

(ii) No more than two percent of a covered or opt-in entity's 

compliance obligation may be met by transferring offset credits 

from projects on federally recognized tribal land during the 

second compliance period. 

(4) In adopting protocols governing offset projects and covered 

and opt-in entities' use of offset credits, the department shall: 

(a) Take into consideration standards, rules, or protocols for 

offset projects and offset credits established by other states, 

provinces, and countries with programs comparable to the 

program established in this chapter; 

(b) Encourage opportunities for the development of offset 

projects in this state by adopting offset protocols that may 

include, but need not be limited to, protocols that make use of 

aggregation or other mechanisms to reduce transaction costs 

related to the development of offset projects and that support the 

development of carbon dioxide removal projects; 

(c) Adopt a process for monitoring and invalidating offset 

credits as necessary to ensure the credit reflects emission 

reductions or removals that continue to meet the standards 

required by subsection (1) of this section. If an offset credit is 
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invalidated, the covered or opt-in entity must, within six months 

of the invalidation, transfer replacement credits or allowances to 

meet its compliance obligation. Failure to transfer the required 

credits or allowances is a violation subject to penalties as 

provided in RCW 70A.65.200; and 

(d) Make use of aggregation or other mechanisms, including 

cost-effective inventory and monitoring provisions, to increase 

the development of offset and carbon removal projects by 

landowners across the broadest possible variety of types and sizes 

of lands, including lands owned by small forestland owners. 

(5) Any offset credits used ((may not)) must: 

(a) Not be in addition to or allow for an increase in the 

emissions limits established under RCW 70A.45.020, as reflected 

in the annual allowance budgets developed under RCW 

70A.65.070; 

(b) Have been issued for reporting periods wholly after July 25, 

2021, or within two years prior to July 25, 2021; and 

(c) Be consistent with offset protocols adopted by the 

department. 

(6) The offset credit must be registered and tracked as a 

compliance instrument. 

(7) Beginning in 2031, the limits established in subsection 

(3)(b) and (e)(ii) of this section apply unless modified by rule as 

adopted by the department after a public consultation process. 

Sec. 13.   RCW 70A.65.030 and 2021 c 316 s 4 are each 

amended to read as follows: 

(1) Each year or biennium, as appropriate, when allocating 

funds from the carbon emissions reduction account created in 

RCW 70A.65.240, the climate commitment account created in 

RCW 70A.65.260, the natural climate solutions account created 

in RCW 70A.65.270, the climate investment account created in 

RCW 70A.65.250, or the air quality and health disparities 

improvement account created in RCW 70A.65.280, or 

administering grants or programs funded by the accounts, 

agencies shall conduct an environmental justice assessment 

consistent with the requirements of RCW 70A.02.060 and 

establish a minimum of not less than 35 percent and a goal of 40 

percent of total investments that provide direct and meaningful 

benefits to vulnerable populations within the boundaries of 

overburdened communities through: (a) The direct reduction of 

environmental burdens in overburdened communities; (b) the 

reduction of disproportionate, cumulative risk from 

environmental burdens, including those associated with climate 

change; (c) the support of community led project development, 

planning, and participation costs; or (d) meeting a community 

need identified by the community that is consistent with the intent 

of this chapter or RCW 70A.02.010. 

(2) The allocation of funding under subsection (1) of this 

section must adhere to the following principles, additional to the 

requirements of RCW 70A.02.080: (a) Benefits and programs 

should be directed to areas and targeted to vulnerable populations 

and overburdened communities to reduce statewide disparities; 

(b) investments and benefits should be made roughly proportional 

to the health disparities that a specific community experiences, 

with a goal of eliminating the disparities; (c) investments and 

programs should focus on creating environmental benefits, 

including eliminating health burdens, creating community and 

population resilience, and raising the quality of life of those in the 

community; and (d) efforts should be made to balance 

investments and benefits across the state and within counties, 

local jurisdictions, and unincorporated areas as appropriate to 

reduce disparities by location and to ensure efforts contribute to a 

reduction in disparities that exist based on race or ethnicity, 

socioeconomic status, or other factors. 

(3) State agencies allocating funds or administering grants or 

programs from the carbon emissions reduction account created in 

RCW 70A.65.240, the climate commitment account created in 

RCW 70A.65.260, the natural climate solutions account created 

in RCW 70A.65.270, the climate investment account created in 

RCW 70A.65.250, or the air quality and health disparities 

improvement account created in RCW 70A.65.280, must: 

(a) Report annually to the environmental justice council created 

in RCW 70A.02.110 regarding progress toward meeting 

environmental justice and environmental health goals; 

(b) Consider recommendations by the environmental justice 

council; and 

(c)(i) If the agency is not a covered agency subject to the 

requirements of chapter ((314, Laws of 2021)) 70A.02 RCW, 

create and adopt a community engagement plan to describe how 

it will engage with overburdened communities and vulnerable 

populations in allocating funds or administering grants or 

programs from the climate investment account. 

(ii) The plan must include methods for outreach and 

communication with those who face barriers, language or 

otherwise, to participation. 

Sec. 14.   RCW 70A.65.040 and 2021 c 316 s 5 are each 

amended to read as follows: 

(1) The environmental justice council created in RCW 

70A.02.110 must provide recommendations to the legislature, 

agencies, and the governor in the development and 

implementation of the program established in RCW 70A.65.060 

through 70A.65.210, and the programs funded from the carbon 

emissions reduction account created in RCW 70A.65.240, the 

climate commitment account created in RCW 70A.65.260, the 

natural climate solutions account created in RCW 70A.65.270, 

and ((from)) the climate investment account created in RCW 

70A.65.250. 

(2) In addition to the duties and authorities granted in chapter 

70A.02 RCW to the environmental justice council, the 

environmental justice council must: 

(a) Provide recommendations to the legislature, agencies, and 

the governor in the development of: 

(i) The program established in RCW 70A.65.060 through 

70A.65.210 including, but not limited to, linkage with other 

jurisdictions, protocols for establishing offset projects and 

securing offset credits, designation of emissions-intensive and 

trade-exposed industries under RCW 70A.65.110, and 

administration of allowances under the program; and 

(ii) Investment plans and funding proposals for the programs 

funded from the climate investment account created in RCW 

70A.65.250 for the purpose of providing environmental benefits 

and reducing environmental health disparities within 

overburdened communities; 

(b) Provide a forum to analyze policies adopted under this 

chapter to determine if the policies lead to improvements within 

overburdened communities; 

(c) Recommend procedures and criteria for evaluating 

programs, activities, or projects; 

(d) Recommend copollutant emissions reduction goals in 

overburdened communities; 

(e) Evaluate the level of funding provided to assist vulnerable 

populations, low-income individuals, and impacted workers and 

the funding of projects and activities located within or benefiting 

overburdened communities; 

(f) Recommend environmental justice and environmental 

health goals for programs, activities, and projects funded from the 

climate investment account, and review agency annual reports on 

outcomes and progress toward meeting these goals; 

(g) Provide recommendations to implementing agencies for 

meaningful consultation with vulnerable populations, including 

community engagement plans under RCW 70A.65.020 and 

70A.65.030; and 
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(h) Recommend how to support public participation through 

capacity grants for participation. 

(3) For the purpose of performing the duties under subsection 

(2) of this section, two additional tribal members are added to the 

council. 

Sec. 15.  RCW 70A.02.110 and 2021 c 314 s 20 are each 

amended to read as follows: 

(1) The environmental justice council is established to advise 

covered agencies on incorporating environmental justice into 

agency activities. 

(2) The council consists of 14 members, except as provided in 

RCW 70A.65.040(3), appointed by the governor. The 

councilmembers must be persons who are well-informed 

regarding and committed to the principles of environmental 

justice and who, to the greatest extent practicable, represent 

diversity in race, ethnicity, age, and gender, urban and rural areas, 

and different regions of the state. The members of the council 

shall elect two members to serve as cochairs for two-year terms. 

The council must include: 

(a) Seven community representatives, including one youth 

representative, the nominations of which are based upon applied 

and demonstrated work and focus on environmental justice or a 

related field, such as racial or economic justice, and 

accountability to vulnerable populations and overburdened 

communities; 

(i) The youth representative must be between the ages of 18 

and 25 at the time of appointment; 

(ii) The youth representative serves a two-year term. All other 

community representatives serve four-year terms, with six 

representatives initially being appointed to four-year terms and 

five being initially appointed to two-year terms, after which they 

will be appointed to four-year terms; 

(b) Two members representing tribal communities, one from 

eastern Washington and one from western Washington, appointed 

by the governor, plus two tribal members as specified in RCW 

70A.65.040. The governor shall solicit and consider nominees 

from each of the federally recognized tribes in Washington state. 

The governor shall collaborate with federally recognized tribes on 

the selection of tribal representatives. The tribal representatives 

serve four-year terms. One representative must be initially 

appointed for a four-year term. The other representative must be 

initially appointed for a two-year term, after which, that 

representative must be appointed for a four-year term; 

(c) Two representatives who are environmental justice 

practitioners or academics to serve as environmental justice 

experts, the nominations of which are based upon applied and 

demonstrated work and focus on environmental justice; 

(d)(i) One representative of a business that is regulated by a 

covered agency and whose ordinary business conditions are 

significantly affected by the actions of at least one other covered 

agency; and 

(ii) One representative who is a member or officer of a union 

representing workers in the building and construction trades; and 

(e) One representative at large, the nomination of which is 

based upon applied and demonstrated work and focus on 

environmental justice. 

(3) Covered agencies shall serve as nonvoting, ex officio 

liaisons to the council. Each covered agency must identify an 

executive team level staff person to participate on behalf of the 

agency. 

(4) Nongovernmental members of the council must be 

compensated and reimbursed in accordance with RCW 

43.03.050, 43.03.060, and 43.03.220. 

(5) The department of health must: 

(a) Hire a manager who is responsible for overseeing all 

staffing and administrative duties in support of the council; and 

(b) Provide all administrative and staff support for the council. 

(6) In collaboration with the office of equity, the office of 

financial management, the council, and covered agencies, the 

department of health must: 

(a) Establish standards for the collection, analysis, and 

reporting of disaggregated data as it pertains to tracking 

population level outcomes of communities; 

(b) Create statewide and agency-specific process and outcome 

measures to show performance: 

(i) Using outcome-based methodology to determine the 

effectiveness of agency programs and services on reducing 

environmental disparities; and 

(ii) Taking into consideration community feedback from the 

council on whether the performance measures established 

accurately measure the effectiveness of covered agency programs 

and services in the communities served; and 

(c) Create an online performance dashboard to publish 

performance measures and outcomes as referenced in RCW 

70A.02.090 for the state and each covered agency. 

(7) The department of health must coordinate with the 

consolidated technology services agency to address cybersecurity 

and data protection for all data collected by the department. 

(8)(a) With input and assistance from the council, the 

department of health must establish an interagency work group to 

assist covered agencies in incorporating environmental justice 

into agency decision making. The work group must include staff 

from each covered agency directed to implement environmental 

justice provisions under this chapter and may include members 

from the council. The department of health shall provide 

assistance to the interagency work group by: 

(i) Facilitating information sharing among covered agencies on 

environmental justice issues and between agencies and the 

council; 

(ii) Developing and providing assessment tools for covered 

agencies to use in the development and evaluation of agency 

programs, services, policies, and budgets; 

(iii) Providing technical assistance and compiling and creating 

resources for covered agencies to use; and 

(iv) Training covered agency staff on effectively using data and 

tools for environmental justice assessments. 

(b) The duties of the interagency work group include: 

(i) Providing technical assistance to support agency 

compliance with the implementation of environmental justice into 

their strategic plans, environmental justice obligations for 

budgeting and funding criteria and decisions, environmental 

justice assessments, and community engagement plans; 

(ii) Assisting the council in developing a suggested schedule 

and timeline for sequencing the types of: (A) Funding and 

expenditure decisions subject to rules; and (B) criteria 

incorporating environmental justice principles; 

(iii) Identifying other policies, priorities, and projects for the 

council's review and guidance development; 

(iv) Identifying goals and metrics that the council may use to 

assess agency performance in meeting the requirements of 

chapter 314, Laws of 2021 for purposes of communicating 

progress to the public, the governor, and the legislature; and 

(v) Developing the guidance under subsection (9)(c) of this 

section in coordination with the council. 

(9) The council has the following powers and duties: 

(a) To provide a forum for the public to: 

(i) Provide written or oral testimony on their environmental 

justice concerns; 

(ii) Assist the council in understanding environmental justice 

priorities across the state in order to develop council 
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recommendations to agencies for issues to prioritize; and 

(iii) Identify which agencies to contact with their specific 

environmental justice concerns and questions; 

(b)(i) The council shall work in an iterative fashion with the 

interagency work group to develop guidance for environmental 

justice implementation into covered agency strategic plans 

pursuant to RCW 70A.02.040, environmental justice assessments 

pursuant to RCW 70A.02.060, budgeting and funding criteria for 

making budgeting and funding decisions pursuant to RCW 

70A.02.080, and community engagement plans pursuant to RCW 

70A.02.050; 

(ii) The council and interagency work group shall regularly 

update its guidance; 

(c) In consultation with the interagency work group, the 

council: 

(i) Shall provide guidance to covered agencies on developing 

environmental justice assessments pursuant to RCW 70A.02.060 

for significant agency actions; 

(ii) Shall make recommendations to covered agencies on which 

agency actions may cause environmental harm or may affect the 

equitable distribution of environmental benefits to an 

overburdened community or a vulnerable population and 

therefore should be considered significant agency actions that 

require an environmental justice assessment under RCW 

70A.02.060; 

(iii) Shall make recommendations to covered agencies: 

(A) On the identification and prioritization of overburdened 

communities under this chapter; and 

(B) Related to the use by covered agencies of the 

environmental and health disparities map in agency efforts to 

identify and prioritize overburdened communities; 

(iv) May make recommendations to a covered agency on the 

timing and sequencing of a covered agencies' efforts to implement 

RCW 70A.02.040 through 70A.02.080; and 

(v) May make recommendations to the governor and the 

legislature regarding ways to improve agency compliance with 

the requirements of this chapter; 

(d) By December 1, 2023, and biennially thereafter, and with 

consideration of the information shared on September 1st each 

year in covered agencies' annual updates to the council required 

under RCW 70A.02.090, the council must: 

(i) Evaluate the progress of each agency in applying council 

guidance, and update guidance as needed; and 

(ii) Communicate each covered agency's progress to the public, 

the governor, and the legislature. This communication is not 

required to be a report and may take the form of a presentation or 

other format that communicates the progress of the state and its 

agencies in meeting the state's environmental justice goals in 

compliance with chapter 314, Laws of 2021, and summarizing the 

work of the council pursuant to (a) through (d) of this subsection, 

and subsection (11) of this section; and 

(e) To fulfill the responsibilities established for the council in 

RCW 70A.65.040. 

(10) By November 30, 2023, and in compliance with RCW 

43.01.036, the council must submit a report to the governor and 

the appropriate committees of the house of representatives and the 

senate on: 

(a) The council's recommendations to covered agencies on the 

identification of significant agency actions requiring an 

environmental justice assessment under subsection (9)(c)(ii) of 

this section; 

(b) The summary of covered agency progress reports provided 

to the council under RCW 70A.02.090(1), including the status of 

agency plans for performing environmental justice assessments 

required by RCW 70A.02.060; and 

(c) Guidance for environmental justice implementation into 

covered agency strategic plans, environmental justice 

assessments, budgeting and funding criteria, and community 

engagement plans under subsection (9)(c)(i) of this section. 

(11) The council may: 

(a) Review incorporation of environmental justice 

implementation plans into covered agency strategic plans 

pursuant to RCW 70A.02.040, environmental justice assessments 

pursuant to RCW 70A.02.060, budgeting and funding criteria for 

making budgeting and funding decisions pursuant to RCW 

70A.02.080, and community engagement plans pursuant to RCW 

70A.02.050; 

(b) Make recommendations for amendments to this chapter or 

other legislation to promote and achieve the environmental justice 

goals of the state; 

(c) Review existing laws and make recommendations for 

amendments that will further environmental justice; 

(d) Recommend to specific agencies that they create 

environmental justice-focused, agency-requested legislation; 

(e) Provide requested assistance to state agencies other than 

covered agencies that wish to incorporate environmental justice 

principles into agency activities; and 

(f) Recommend funding strategies and allocations to build 

capacity in vulnerable populations and overburdened 

communities to address environmental justice. 

(12) The role of the council is purely advisory and council 

decisions are not binding on an agency, individual, or 

organization. 

(13) The department of health must convene the first meeting 

of the council by January 1, 2022. 

(14) All council meetings are subject to the open public 

meetings requirements of chapter 42.30 RCW and a public 

comment period must be provided at every meeting of the 

council." 

Correct the title. 
 

and the same are herewith transmitted. 
BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Carlyle moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5842. 

Senators Carlyle and Short spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Carlyle that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5842. 

The motion by Senator Carlyle carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 5842 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

5842, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5842, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

36; Nays, 13; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Carlyle, Cleveland, 

Conway, Das, Dhingra, Frockt, Gildon, Hasegawa, Hawkins, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, Lovick, Mullet, 
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Nguyen, Nobles, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Sefzik, Sheldon, Short, Stanford, Trudeau, 

Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Brown, Dozier, Fortunato, Holy, 

Honeyford, McCune, Muzzall, Padden, Schoesler, Wagoner, 

Warnick, Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5842, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5847 with the following amendment(s): 5847-S.E AMH APP 
H2798.2 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The legislature recognizes 

that our country faces a student loan debt crisis. Nationally, 

Americans owe $1.73 trillion in student loans. In Washington 

state, about 767,300 student loan borrowers owe nearly $27.4 

billion of outstanding debt, more than $35,700 per borrower on 

average. 

(2) Student loan debt is a multigenerational issue that affects 

borrowers of all ages and jeopardizes millions of families' long-

term financial security. While student loan balances have risen for 

all age groups, older borrowers have seen the largest increase. 

Student loan defaults rise with the borrower's age, and parents and 

grandparents take on debt to help their children and grandchildren 

pay for their education. Borrowers are increasingly defaulting on 

their debts, resulting in income garnishment and deductions from 

federal tax refunds or social security payments. 

(3) The legislature further recognizes that the federal 

government offers and provides loan forgiveness for individuals 

who have worked in a public service job full time and have made 

qualifying payments towards their student loans. Unfortunately, 

the eligibility criteria to qualify for this program has been 

complex, leading to low approval rates for individuals who would 

otherwise qualify. By providing more public awareness of this 

program, the legislature intends to help alleviate the student loan 

debt burden of those who have committed their lives to public 

service. 

(4) It is the intent of the legislature to do the following: 

(a) Develop materials to increase awareness of the federal 

public service loan forgiveness program; 

(b) Create a program for state agencies to certify employment 

for the purpose of the public service loan forgiveness program; 

(c) Have public service employers collaborate on a statewide 

initiative to improve access and remove barriers to the public 

service loan forgiveness program for all public service employees 

in the state; and 

(d) Acknowledge the work done outside the classroom by part-

time academic employees, allowing for those hours to be counted 

towards the definition of full time for the public service loan 

forgiveness program as set forth in 34 C.F.R. Sec. 685.219. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28B.77 RCW to read as follows: 

(1) The student loan advocate, established in RCW 

28B.77.007, shall develop, and update annually as necessary, 

materials designed to increase awareness of the public service 

loan forgiveness program. Materials include, at a minimum: 

(a) A standardized letter for public service employers to send 

to their employees briefly summarizing the public service loan 

forgiveness program, information about what eligible employees 

are required to do in order to benefit from the program, and how 

an eligible employee may contact their student loan servicer for 

additional resources; 

(b) A detailed fact sheet describing the public service loan 

forgiveness program, including the official website address 

maintained by the United States department of education for the 

program and contact information for the student loan advocate; 

and 

(c) A document containing frequently asked questions about 

the public service loan forgiveness program. 

(2) The student loan advocate shall coordinate with the office 

of financial management, the secretary of state, local 

governmental entities, and other relevant agencies and public 

service employer entities to ensure that public service employers 

receive materials developed in subsection (1) of this section. 

(3) For purposes of this section, the definitions in this 

subsection apply: 

(a) "Public service employer" includes the following: 

(i) Any governmental entity including state, county, city, or 

other local government entity including political subdivisions, 

such as office, department, independent agency, school district, 

public college or university system, public library system, 

authority, or other body including the legislature and the 

judiciary; 

(ii) Any employer that has received designation as a tax-

exempt organization pursuant to Title 26 U.S.C. Sec. 501(c)(3) of 

the federal internal revenue code of 1986, as amended; 

(iii) Any other entities identified as a public service job in Title 

20 U.S.C. Sec. 1087e(m). 

(b) "Public service loan forgiveness program" means the 

federal loan forgiveness program established pursuant to Title 20 

U.S.C. Sec. 1087e(m) and 34 C.F.R. Sec. 685.219. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

43.41 RCW to read as follows: 

(1) The office shall: 

(a) Develop a program for state agencies to certify employment 

for the purposes of the public service loan forgiveness program 

by July 1, 2023. 

(b) Assist the student loan advocate in creating and distributing 

materials designed to increase awareness of the public service 

loan forgiveness program set forth in section 1 of this act. 

(c) Collaborate with the student achievement council, the 

employment security department, the department of retirement 

systems, nonprofit entities, local government representatives, and 

other public service employers in developing a statewide 

initiative to improve access and remove barriers to the public 

service loan forgiveness program for all public service 

employees. The program established for state agencies in this 

section and the certification process in section 4 of this act may 

be considered in the development of the initiative. A plan for a 

statewide initiative must be developed and submitted to the higher 

education committees of the legislature by December 1, 2024, in 

compliance with RCW 43.01.036. 

(2) For purposes of this section, the definitions in this 

subsection apply: 

(a) "Certifying employment" means either completing the 

employer sections of the public service loan forgiveness form or 

sharing data directly with the United States department of 

education that corresponds to the information required for the 

public service loan forgiveness form, as allowed by the United 

States department of education. 
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(b) "Public service employer" includes the following: 

(i) Any governmental entity including state, county, city, or 

other local government entity including political subdivisions, 

such as office, department, independent agency, school district, 

public college or university system, public library system, 

authority, or other body including the legislature and the 

judiciary; 

(ii) Any employer that has received designation as a tax-

exempt organization pursuant to Title 26 U.S.C. Sec. 501(c)(3) of 

the federal internal revenue code of 1986, as amended; 

(iii) Any other entities identified as a public service job in Title 

20 U.S.C. Sec. 1087e(m). 

(c) "Public service loan forgiveness program" means the 

federal loan forgiveness program established pursuant to Title 20 

U.S.C. Sec. 1087e(m) and 34 C.F.R. Sec. 685.219. 

(d) "State agency" or "agency" means departments, offices, 

agencies, or institutions of state government, the legislature, 

institutions of higher education, school districts, and educational 

service districts. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

41.04 RCW to read as follows: 

(1) As soon as available, a state agency shall provide the 

materials described in section 2 of this act in written or electronic 

form to: 

(a) All employees annually; 

(b) Newly hired employees within 30 days of the employee's 

first day of employment. 

(2) A state agency must certify employment for the purposes of 

the public service loan forgiveness program in accordance with 

the program established in section 3 of this act beginning July 1, 

2023. 

(a) If a state agency does not directly certify employment with 

the United States department of education, the state agency must 

annually provide notice of renewal and a copy of the public 

service loan forgiveness form with employer information and 

employment certification sections of the form already completed 

reflecting at least the last 12 months of employment to: 

(i) An employee who requests a public service loan forgiveness 

form; 

(ii) Any current employee for whom the state agency has 

previously certified employment, unless the employee has opted 

out; and 

(iii) An employee upon separation from service or 

employment, unless the employee has opted out. The notice of 

renewal and completed employer sections of the public service 

loan forgiveness form provided to a separated employee must be 

sent within 60 days of separation and are exempted from the 

annual requirement set forth in subsection (2)(a) of this section. 

(b) A state agency shall not unreasonably delay in certifying 

employment. 

(c) A state agency must seek permission from its employees 

prior to certifying their employment. 

(d) Institutions of higher education must use the calculation 

established in section 5 of this act and may apply it retroactively 

to determine whether a part-time academic employee is 

considered full time for the public service loan forgiveness 

program. 

(e) A state agency may send the information necessary for 

public service loan forgiveness employment certification to the 

United States department of education, or its agents, if the United 

States department of education permits public service employers 

to certify employment for past or present individual employees or 

groups of employees directly, notwithstanding other provisions of 

law. 

(f) The office of financial management is authorized to adopt 

rules for the purpose of this section. 

(3) An employee of a state agency may opt out of the 

employment certification process established in section 3 of this 

act at any time. 

(4) For purposes of this section, the definitions in this 

subsection apply: 

(a) "Certifying employment" means either completing the 

employer sections of the public service loan forgiveness form or 

sharing data directly with the United States department of 

education that corresponds to the information required for the 

public service loan forgiveness form. 

(b) "Full time" has the same meaning as set forth in 34 C.F.R. 

Sec. 685.219. 

(c) "Public service employer" includes the following: 

(i) Any governmental entity including state, county, city, or 

other local government entity including political subdivisions, 

such as office, department, independent agency, school district, 

public college or university system, public library system, 

authority, or other body including the legislature and the 

judiciary; 

(ii) Any employer that has received designation as a tax-

exempt organization pursuant to Title 26 U.S.C. Sec. 501(c)(3) of 

the federal internal revenue code of 1986, as amended; 

(iii) Any other entities identified as a public service job in Title 

20 U.S.C. Sec. 1087e(m). 

(d) "Public service loan forgiveness program" means the 

federal loan forgiveness program established pursuant to Title 20 

U.S.C. Sec. 1087e(m) and 34 C.F.R. Sec. 685.219. 

(e) "State agency" or "agency" means departments, offices, 

agencies, or institutions of state government, the legislature, 

institutions of higher education, school districts, and educational 

service districts. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

41.04 RCW to read as follows: 

For the purpose of determining whether a part-time academic 

employee at an institution of higher education is considered full 

time for certifying employment for the public service loan 

forgiveness program, duties performed in support of, or in 

addition to, contractually assigned in-class teaching hours must 

be included. To calculate this, each hour of in-class teaching time 

shall be multiplied by 3.35 hours. This section shall not supersede 

any calculation or adjustment established by a collective 

bargaining agreement or employer policy for additional work 

done outside of in-class teaching. An institution of higher 

education shall not treat any adjusted total hours worked 

differently from hours worked without an adjustment when 

determining whether an employee is full time. "Institution of 

higher education" has the same meaning as "institutions of higher 

education" in RCW 28B.10.016. 

NEW SECTION.  Sec. 6.   This act is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public 

institutions, and takes effect immediately. 

NEW SECTION.  Sec. 7.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Liias moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5847. 

Senator Liias spoke in favor of the motion. 
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The President declared the question before the Senate to be the 

motion by Senator Liias that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5847. 

The motion by Senator Liias carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 5847 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5847, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5847, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 33; Nays, 

16; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Gildon, Hasegawa, Holy, Hunt, Keiser, Kuderer, 

Liias, Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, 

Pedersen, Randall, Robinson, Rolfes, Saldaña, Salomon, Sefzik, 

Sheldon, Stanford, Trudeau, Van De Wege, Wellman and Wilson, 

C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Hawkins, Honeyford, King, McCune, Padden, Rivers, Schoesler, 

Short, Wagoner, Warnick, Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5847, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5855 with the following 
amendment(s): 5855 AMH VALD ZOLL 221 

 

On page 1, line 21, after "individual." insert "For example, 

expenses for child care or other direct caregiving responsibilities 

may be reimbursed if they are incurred directly as a result of the 

candidate's campaign activities." 

On page 2, beginning on line 12, strike all of subsection (4) 
 

and the same are herewith transmitted. 
BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Lovelett moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5855. 

Senator Lovelett spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Lovelett that the Senate concur in the House 

amendment(s) to Senate Bill No. 5855. 

The motion by Senator Lovelett carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5855 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5855, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5855, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 45; Nays, 4; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Frockt, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 

Lovick, McCune, Muzzall, Nguyen, Nobles, Pedersen, Randall, 

Rivers, Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sefzik, 

Sheldon, Short, Stanford, Trudeau, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

Voting nay: Senators Fortunato, Honeyford, Mullet and 

Padden 

 

SENATE BILL NO. 5855, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5868 with the following 
amendment(s): 5868 AMH FIN H2858.1 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 82.14.370 and 2012 c 225 s 4 are each 

amended to read as follows: 

(1) The legislative authority of a rural county may impose a 

sales and use tax in accordance with the terms of this chapter. The 

tax is in addition to other taxes authorized by law and must be 

collected from those persons who are taxable by the state under 

chapters 82.08 and 82.12 RCW upon the occurrence of any 

taxable event within the county. The rate of tax may not exceed 

0.09 percent of the selling price in the case of a sales tax or value 

of the article used in the case of a use tax, except that for rural 

counties with population densities between ((sixty)) 60 and ((one 

hundred)) 100 persons per square mile, the rate shall not exceed 

0.04 percent before January 1, 2000. 

(2) The tax imposed under subsection (1) of this section must 

be deducted from the amount of tax otherwise required to be 

collected or paid over to the department of revenue under chapter 

82.08 or 82.12 RCW. The department of revenue must perform 

the collection of such taxes on behalf of the county at no cost to 

the county. 

(3)(a) Moneys collected under this section may only be used to 

finance public facilities serving economic development purposes 

in rural counties and finance personnel in economic development 

offices. The public facility must be listed as an item in the 

officially adopted county overall economic development plan, or 

the economic development section of the county's comprehensive 

plan, or the comprehensive plan of a city or town located within 

the county for those counties planning under RCW 36.70A.040, 

or provide affordable workforce housing infrastructure or 

facilities. For those counties that do not have an adopted overall 

economic development plan and do not plan under the growth 

management act, the public facility must be listed in the county's 

capital facilities plan or the capital facilities plan of a city or town 

located within the county, or provide affordable workforce 

housing infrastructure or facilities. 

(b) In implementing this section, the county must consult with 

cities, towns, and port districts located within the county and the 

associate development organization serving the county to ensure 

that the expenditure meets the goals of chapter 130, Laws of 2004 
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and the requirements of (a) of this subsection. Each county 

collecting money under this section must report, as follows, to the 

office of the state auditor, within ((one hundred fifty)) 150 days 

after the close of each fiscal year: (i) A list of new projects begun 

during the fiscal year, showing that the county has used the funds 

for those projects consistent with the goals of chapter 130, Laws 

of 2004 and the requirements of (a) of this subsection; and (ii) 

expenditures during the fiscal year on projects begun in a previous 

year. Any projects financed prior to June 10, 2004, from the 

proceeds of obligations to which the tax imposed under 

subsection (1) of this section has been pledged may not be deemed 

to be new projects under this subsection. No new projects funded 

with money collected under this section may be for justice system 

facilities. 

(c) The definitions in this section apply throughout this section. 

(i) "Public facilities" means bridges, roads, domestic and 

industrial water facilities, sanitary sewer facilities, earth 

stabilization, storm sewer facilities, railroads, electrical facilities, 

natural gas facilities, research, testing, training, and incubation 

facilities in innovation partnership zones designated under RCW 

43.330.270, buildings, structures, telecommunications 

infrastructure, transportation infrastructure, or commercial 

infrastructure, ((and)) port facilities in the state of Washington, or 

affordable workforce housing infrastructure or facilities. 

(ii) "Economic development purposes" means those purposes 

which facilitate the creation or retention of businesses and jobs in 

a county, including affordable workforce housing infrastructure 

or facilities. 

(iii) "Economic development office" means an office of a 

county, port districts, or an associate development organization as 

defined in RCW 43.330.010, which promotes economic 

development purposes within the county. 

(iv) "Affordable workforce housing infrastructure or facilities" 

means housing infrastructure or facilities that a qualifying 

provider uses for housing for a single person, family, or unrelated 

persons living together whose income is no more than 120 percent 

of the median income, adjusted for housing size, for the county 

where the housing is located. 

(v) "Qualifying provider" means a nonprofit entity as defined 

in RCW 84.36.560, a nonprofit entity or qualified cooperative 

association as defined in RCW 84.36.049, a housing authority 

created under RCW 35.82.030 or 35.82.300, a public corporation 

established under RCW 35.21.660 or 35.21.730, or a county or 

municipal corporation. 

(4) No tax may be collected under this section before July 1, 

1998. 

(a) Except as provided in (b) of this subsection, no tax may be 

collected under this section by a county more than ((twenty-five)) 

25 years after the date that a tax is first imposed under this section. 

(b) For counties imposing the tax at the rate of 0.09 percent 

before August 1, 2009, the tax expires on the date that is ((twenty-

five)) 25 years after the date that the 0.09 percent tax rate was first 

imposed by that county. 

(5) For purposes of this section, "rural county" means a county 

with a population density of less than ((one hundred)) 100 persons 

per square mile or a county smaller than ((two hundred twenty-

five)) 225 square miles as determined by the office of financial 

management and published each year by the department for the 

period July 1st to June 30th." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Hawkins moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5868. 

Senators Hawkins and Kuderer spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Hawkins that the Senate concur in the House 

amendment(s) to Senate Bill No. 5868. 

The motion by Senator Hawkins carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5868 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5868, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5868, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 43; Nays, 6; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 

Lovick, Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, 

Rivers, Robinson, Rolfes, Saldaña, Salomon, Sefzik, Sheldon, 

Short, Stanford, Trudeau, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C., Wilson, J. and Wilson, L. 

Voting nay: Senators Carlyle, Hasegawa, Honeyford, McCune, 

Mullet and Schoesler 

 

SENATE BILL NO. 5868, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5878 with the following amendment(s): 5878-S.E AMH 
ENGR H2797.E 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) Washington state has long led 

the way in creating arts education policy. Washington state was 

one of the first states to adopt visual and performing arts 

graduation requirements. Our state has a two-credit visual and 

performing arts graduation requirement, although the second 

credit may be waived in certain circumstances. Our state has also 

been a leader by formally declaring the arts including dance, 

music, theatre, visual arts, and media as core content areas in the 

definition of basic education. However, there is a very large gap 

between policy and practice in our state. While most high schools 

offer a range of arts courses, it is not uncommon for middle 

schools to offer only one of the arts, usually music, and for 

elementary schools to offer no formal arts instruction at all, 

during the regular school day. When arts instruction is offered, it 

is often as an extracurricular activity, a volunteer docent program, 

or as a program which meets far less often than other core subjects 

do. Further, students who perform poorly on standardized tests in 

math and English often have what little arts instruction they 

would normally receive taken away, in favor of remediation in the 

test subject areas. Our students who live in low socioeconomic 

areas tend to perform worse on standardized tests. As a result, 

poorer students in our state tend to be denied arts instruction at a 
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higher rate than students from economically stable homes and 

neighborhoods. The evidence of the multiple benefits of arts 

education is voluminous and undeniable. The arts are not only a 

vehicle for doing better at other subjects; they have immense 

value in their own right and should be taught as stand-alone 

disciplines, the way our laws and policies are written. 

(2) The legislature intends to clarify, for schools and school 

districts, the importance of arts education and to bring our 

schools' practices in line with our state and federal laws and 

policies, and the promises made to our communities, by ensuring 

formal instruction in the core disciplines of visual and performing 

arts for all Washington students, regardless of their family's 

socioeconomic status or the relative affluence of the 

neighborhood in which they live. The legislature recognizes and 

supports that the best practice is for basic education courses, 

including the arts, to be taught by certificated teachers who are 

qualified through an endorsement to teach in the subject area of 

the course. However, the legislature acknowledges that there is a 

shortage of arts endorsed teachers in Washington, so intends to 

allow arts instruction to also be provided by certificated teachers 

actively pursuing an endorsement in the relevant arts discipline. 

Sec. 2.   RCW 28A.230.020 and 2013 c 23 s 48 are each 

amended to read as follows: 

All common schools shall give instruction in reading, 

handwriting, orthography, written and mental arithmetic, 

geography, the history of the United States, English grammar, 

visual and performing arts, physiology and hygiene with special 

reference to the effects of alcohol and drug abuse on the human 

system, science with special reference to the environment, and 

such other studies as may be prescribed by rule of the 

superintendent of public instruction. All teachers shall stress the 

importance of the cultivation of manners, the fundamental 

principles of honesty, honor, industry and economy, the minimum 

requisites for good health including the beneficial effect of 

physical exercise and methods to prevent exposure to and 

transmission of sexually transmitted diseases, and the worth of 

kindness to all living creatures and the land. The prevention of 

child abuse may be offered as part of the curriculum in the 

common schools. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.230 RCW to read as follows: 

(1) Beginning with the 2023-24 school year, school districts 

with more than 200 enrolled students shall offer regular 

instruction in at least one visual art or at least one performing art, 

throughout the school year. Each student must receive instruction 

in at least one arts discipline throughout their elementary and 

middle education experience. For grades nine through 12, all 

students must be given the opportunity to take arts coursework 

each academic year. 

(2) Every student must have access to arts education, as part of 

basic education under RCW 28A.150.210. Arts instruction must 

be accessible by all students, in a manner that is commensurate 

with instruction in other core subject areas. 

(3)(a) Except as provided in (b) of this subsection, arts 

instruction must be provided by either: A certificated teacher with 

an endorsement in the relevant arts discipline; or a certificated 

teacher actively pursuing an endorsement in the relevant arts 

discipline. 

(b) A person holding a limited teaching certificate may provide 

arts instruction while either: (i) The school district recruits and 

hires a certificated teacher with the qualifications provided in (a) 

of this subsection; or (ii) the certificated teacher with 

qualifications provided in (a) of this subsection takes leave as 

provided in the school district's written leave policy required by 

RCW 28A.400.300. 

(4) Instruction under this section must be solely for the arts 

discipline in the skills and craft of each specific arts discipline as 

their own end, rather than as a vehicle to enhance learning in any 

other nonarts subject area. If schools wish to integrate or infuse 

the arts into other subject matter, they must do so in addition to 

the regular, formal arts instruction required by this section. 

(5) The arts instructors in each school district, as subject matter 

experts, shall be consulted to determine which specific visual and 

performing arts courses to offer at given grade levels, so that 

instruction is properly aligned to state learning standards in the 

arts and students' developmental stages and vertically aligned to 

give arts-focused students the best chance for success in their arts 

college or career pathway. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

28A.710 RCW to read as follows: 

Section 3 of this act, related to arts instruction, governs school 

operation and management under RCW 28A.710.040 and applies 

to charter schools with more than 200 enrolled students 

established under this chapter. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

28A.715 RCW to read as follows: 

Section 3 of this act, related to arts instruction, governs school 

operation and management under RCW 28A.715.020 and applies 

to state-tribal education compact schools with more than 200 

enrolled students established under this chapter." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Wellman moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5878. 

Senators Wellman and Hawkins spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wellman that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5878. 

The motion by Senator Wellman carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 5878 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5878, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5878, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 46; Nays, 

3; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles, 

Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña, Salomon, 

Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege, 

Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, 

L. 

Voting nay: Senators Honeyford, Padden and Schoesler 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5878, as 

amended by the House, having received the constitutional 
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majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

SIGNED BY THE PRESIDENT 

 

Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 

thereupon did sign in open session: 
ENGROSSED SENATE BILL NO. 5017, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5078, 
SENATE BILL NO. 5196, 

SECOND ENGROSSED SUBSTITUTE  
SENATE BILL NO. 5275, 
SENATE BILL NO. 5505, 
SENATE BILL NO. 5519, 

SUBSTITUTE SENATE BILL NO. 5548, 
SUBSTITUTE SENATE BILL NO. 5590, 

SENATE BILL NO. 5615, 
SENATE BILL NO. 5624, 

SUBSTITUTE SENATE BILL NO. 5678, 
SECOND SUBSTITUTE SENATE BILL NO. 5736, 

SUBSTITUTE SENATE BILL NO. 5745, 
SENATE BILL NO. 5750, 

SUBSTITUTE SENATE BILL NO. 5756, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5758, 

SUBSTITUTE SENATE BILL NO. 5785, 
SENATE BILL NO. 5787, 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5883 with 
the following amendment(s): 5883-S AMH MOSB WICM 544 
 

On page 7, after line 22, insert the following: 
"(f) During a visit with an unaccompanied homeless youth who 

provides informed consent authorized under this subsection (3), a 
primary care provider as defined under RCW 74.09.010 shall use 
existing best practices that align with any guidelines developed 
by the office of crime victims advocacy established in RCW 
43.280.080 and the commercially sexually exploited children 
statewide coordinating committee established under RCW 
7.68.801 designed to identify: 

(i) Whether the unaccompanied homeless youth may be a 
victim of human trafficking; and  

(ii) Potential referral to additional services, the department of 
children, youth, and families, or law enforcement." 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Trudeau moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5883. 

Senator Trudeau spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Trudeau that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5883. 

The motion by Senator Trudeau carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5883 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5883, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5883, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 29; Nays, 20; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias, 

Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall, 

Robinson, Rolfes, Saldaña, Salomon, Sheldon, Stanford, 

Trudeau, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall, 

Padden, Rivers, Schoesler, Sefzik, Short, Wagoner, Warnick, 

Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5883, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 3, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5929 with the following 
amendment(s): 5929 AMH JACO SERE 180 

 

On page 4, after line 2, insert the following: 

"Sec. 2.    RCW 74.08A.510 and 2018 c 126 s 4 are each 

amended to read as follows: 

(1) To assist the task force established in RCW 74.08A.505, 

there is created the intergenerational poverty advisory committee. 

(2) The advisory committee must include diverse, statewide 

representation from public, nonprofit, and for-profit entities. The 

committee membership must reflect regional, racial, and cultural 

diversity to adequately represent the needs of all children and 

families in the state. 

(3) Members of the advisory committee are appointed by the 

secretary, with the approval of the task force. 

(4) The advisory committee must include representatives from: 

(a) Advocacy groups that focus on childhood poverty issues; 

(b) Advocacy groups that focus on education and early 

childhood education issues; 

(c) Academic experts in childhood poverty, education, or early 

childhood education issues; 

(d) Faith-based organizations that address childhood poverty, 

education, or early childhood education issues; 

(e) Tribal governments; 

(f) Families impacted by poverty; 

(g) Local government representatives that address childhood 

poverty or education issues; 

(h) The business community; 

(i) A group representing accredited financial counselors; 

(j) A subject matter expert in infant mental health; 

(((j))) (k) The department of children, youth, and families; and 

(((k))) (l) The department. 

(5) Each member of the advisory committee is appointed for a 

four-year term unless a member is appointed to complete an 

unexpired term. The secretary may adjust the length of term at the 

time of appointment or reappointment so that approximately one-

half of the advisory committee is appointed every two years. 

(6) The secretary may remove an advisory committee member: 

(a) If the member is unable or unwilling to carry out the 

member's assigned responsibilities; or 
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(b) For good cause. 

(7) If a vacancy occurs in the advisory committee membership 

for any reason, a replacement may be appointed for the unexpired 

term. 

(8) The advisory committee shall choose cochairs from among 

its membership. The secretary shall convene the initial meeting of 

the advisory committee. 

(9) A majority of the advisory committee constitutes a quorum 

of the advisory committee at any meeting and the action of the 

majority of members present is the action of the advisory 

committee. 

(10) The advisory committee shall: 

(a) Meet quarterly at the request of the task force cochairs or 

the cochairs of the advisory committee; 

(b) Make recommendations to the task force on how the task 

force and the state can effectively address the needs of children 

affected by intergenerational poverty and achieve the purposes 

and duties of the task force as described in RCW 74.08A.505; 

(c) Ensure that the advisory committee's recommendations to 

the task force are supported by verifiable data; and 

(d) Gather input from diverse communities about the impact of 

intergenerational poverty on outcomes such as education, health 

care, employment, involvement in the child welfare system, and 

other related areas. 

(11) The department shall provide staff support to the advisory 

committee and shall endeavor to accommodate the participation 

needs of its members. Accommodations may include considering 

the location and time of committee meetings, making options 

available for remote participation by members, and convening 

meetings of the committee in locations with proximity to 

available child care whenever feasible. 

(12) Members of the advisory committee may receive 

reimbursement for travel expenses in accordance with RCW 

43.03.050 and 43.03.060." 

 

Correct the title. 
 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Wilson, C. moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5929. 

Senators Wilson, C. and Gildon spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wilson, C. that the Senate concur in the House 

amendment(s) to Senate Bill No. 5929. 

The motion by Senator Wilson, C. carried, and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5929 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5929, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5929, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 31; Nays, 18; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Frockt, Hasegawa, Holy, Hunt, Keiser, Kuderer, Liias, 

Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall, 

Rivers, Robinson, Rolfes, Saldaña, Salomon, Sheldon, Stanford, 

Trudeau, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Fortunato, 

Gildon, Hawkins, Honeyford, King, McCune, Muzzall, Padden, 

Schoesler, Sefzik, Short, Wagoner, Warnick, Wilson, J. and 

Wilson, L. 

 

SENATE BILL NO. 5929, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 2, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5961 with 
the following amendment(s): 5961-S AMH SHEW STEP 011 

 

On page 1, line 7, after "projects" insert "that are public works," 

On page 1, line 21, after "standards;" strike "and" and insert 

"or" 

On page 2, line 14, after "environment" insert ", derived from 

biomass waste materials including forest, agricultural, yard, urban 

wood, food, and biosolid residuals" 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Sefzik moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5961. 

Senator Sefzik spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Sefzik that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5961. 

The motion by Senator Sefzik carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 5961 by 

voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5961, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5961, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5961, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 
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March 4, 2022 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5268 with the following amendment(s): 5268-S.E AMH APP 
H2923.1 

 

Strike everything after the enacting clause and insert the 

following: 

"Part 1: Increase the Capabilities of Community Residential 

Settings and Services 

NEW SECTION.  Sec. 1.  (1) The legislature finds that the 

recommendations in the December 2019 report, "Rethinking 

Intellectual and Developmental Disability Policy to Empower 

Clients, Develop Providers, and Improve Services" and 

recommendations in the 2021 preliminary report of the joint 

executive and legislative task force established in chapter 317, 

Laws of 2020 are the product of deliberations among a diverse 

and dedicated group of stakeholders and are critical to advancing 

the continuum of care for individuals with developmental 

disabilities. 

(2) The legislature intends to continue efforts to expand 

community residential settings and supports with the goals of 

reducing the risk of federal divestment from Washington's 

intermediate care facilities and delivering appropriate care to 

clients of the developmental disabilities administration. To that 

end, the legislature finds that a reliable network of community 

providers is critical to meeting these goals and that community 

residential rates must be established at appropriate levels to 

ensure that individuals with intellectual and developmental 

disabilities have community residential options that appropriately 

address their needs and ensure stable, permanent outcomes. 

(3) The legislature also finds that it is imperative that internal 

processes within the department of social and health services, 

including those that guide eligibility determinations, assess hours 

of service delivery, and measure quality of providers, be 

examined to ensure that these systems function in the most 

streamlined and efficient manner with the goal of achieving a 

system that has greater consistency with regard to expectations 

and requirements of providers and that is structured to be more 

person-centered and user-friendly at interface. 

Sec. 2.  RCW 43.88C.010 and 2021 c 334 s 975 are each 

amended to read as follows: 

(1) The caseload forecast council is hereby created. The council 

shall consist of two individuals appointed by the governor and 

four individuals, one of whom is appointed by the chairperson of 

each of the two largest political caucuses in the senate and house 

of representatives. The chair of the council shall be selected from 

among the four caucus appointees. The council may select such 

other officers as the members deem necessary. 

(2) The council shall employ a caseload forecast supervisor to 

supervise the preparation of all caseload forecasts. As used in this 

chapter, "supervisor" means the caseload forecast supervisor. 

(3) Approval by an affirmative vote of at least five members of 

the council is required for any decisions regarding employment 

of the supervisor. Employment of the supervisor shall terminate 

after each term of three years. At the end of the first year of each 

three-year term the council shall consider extension of the 

supervisor's term by one year. The council may fix the 

compensation of the supervisor. The supervisor shall employ staff 

sufficient to accomplish the purposes of this section. 

(4) The caseload forecast council shall oversee the preparation 

of and approve, by an affirmative vote of at least four members, 

the official state caseload forecasts prepared under RCW 

43.88C.020. If the council is unable to approve a forecast before 

a date required in RCW 43.88C.020, the supervisor shall submit 

the forecast without approval and the forecast shall have the same 

effect as if approved by the council. 

(5) A councilmember who does not cast an affirmative vote for 

approval of the official caseload forecast may request, and the 

supervisor shall provide, an alternative forecast based on 

assumptions specified by the member. 

(6) Members of the caseload forecast council shall serve 

without additional compensation but shall be reimbursed for 

travel expenses in accordance with RCW 44.04.120 while 

attending sessions of the council or on official business 

authorized by the council. Nonlegislative members of the council 

shall be reimbursed for travel expenses in accordance with RCW 

43.03.050 and 43.03.060. 

(7) "Caseload," as used in this chapter, means: 

(a) The number of persons expected to meet entitlement 

requirements and require the services of public assistance 

programs, state correctional institutions, state correctional 

noninstitutional supervision, state institutions for juvenile 

offenders, the common school system, long-term care, medical 

assistance, foster care, and adoption support; 

(b) The number of students who are eligible for the Washington 

college bound scholarship program and are expected to attend an 

institution of higher education as defined in RCW 28B.92.030; 

(c) The number of students who are eligible for the Washington 

college grant program under RCW 28B.92.200 and 28B.92.205 

and are expected to attend an institution of higher education as 

defined in RCW 28B.92.030; and 

(d) The number of children who are eligible, as defined in 

RCW 43.216.505, to participate in, and the number of children 

actually served by, the early childhood education and assistance 

program. 

(8) The caseload forecast council shall forecast the temporary 

assistance for needy families and the working connections child 

care programs as a courtesy. 

(9) ((The)) By January 1, 2023, the caseload forecast council 

shall present the number of individuals who are assessed as 

eligible for and have requested a service through the individual 

and family services waiver and the basic plus waiver administered 

by the developmental disabilities administration as a courtesy. 

The caseload forecast council shall be presented with the service 

request list as defined in RCW 71A.10.020 to aid in development 

of this information. 

(10) Beginning with the official forecast submitted in 

November 2022 and subject to the availability of amounts 

appropriated for this specific purpose, the caseload forecast 

council shall forecast the number of individuals who are assessed 

as eligible for and have requested supported living services, a 

service through the core waiver, an individual and family services 

waiver, and the basic plus waiver administered by the 

developmental disabilities administration as a courtesy. The 

caseload forecast council shall be presented with the service 

request list as defined in RCW 71A.10.020 to aid in development 

of this information. 

(11) As a courtesy, beginning with the official forecast 

submitted in November 2022, the caseload forecast council shall 

forecast the number of individuals who are expected to reside in 

state-operated living alternatives administered by the 

developmental disabilities administration. 

(12) The caseload forecast council shall forecast youth 

participating in the extended foster care program pursuant to 

RCW 74.13.031 separately from other children who are residing 

in foster care and who are under eighteen years of age. 

(((11))) (13) The caseload forecast council shall forecast the 

number of youth expected to receive behavioral rehabilitation 

services while involved in the foster care system and the number 

of screened in reports of child abuse or neglect. 

(((12))) (14) Unless the context clearly requires otherwise, the 
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definitions provided in RCW 43.88.020 apply to this chapter. 

(((13))) (15) During the 2021-2023 fiscal biennium, and 

beginning with the November 2021 forecast, the caseload forecast 

council shall produce an unofficial forecast of the long-term 

caseload for juvenile rehabilitation as a courtesy. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

71A.18 RCW to read as follows: 

(1) Expenditures for the individual and family services waiver 

and the basic plus waiver administered under Title 71A RCW 

must be considered by the governor and the legislature for 

inclusion in maintenance level budgets beginning with the 

governor's budget proposal submitted in December 2022 and 

funding for these expenditures are subject to amounts 

appropriated for this specific purpose. The department of social 

and health services must annually submit a budget request for 

these expenditures. 

(2) Beginning with the governor's budget proposal submitted 

in December 2022 and within the department's existing 

appropriations, the department of social and health services must 

annually submit a budget request for expenditures for the number 

of individuals who are expected to reside in state-operated living 

alternatives administered by the developmental disabilities 

administration under Title 71A RCW. 

NEW SECTION.  Sec. 4.   (1) With consideration to 

legislative intent to expand community residential settings, and 

within the department's existing appropriations, the department of 

social and health services shall examine the need for community 

respite beds to serve eligible individuals and stabilization, 

assessment, and intervention beds to provide crisis stabilization 

services for individuals with complex behavioral needs. No later 

than October 1, 2022, the department of social and health services 

must submit a preliminary report to the governor and the 

legislature that estimates the number of beds needed in fiscal 

years 2023 through 2025, recommends geographic locations of 

these beds, provides options for contracting with community 

providers for these beds, provides options for utilizing existing 

intermediate care facilities to meet these needs, includes the 

average length of stay for clients residing in state-operated 

intermediate care facilities, and recommends whether or not an 

increase to respite hours is needed. A progress report is due on 

October 1, 2023, and a final report of this information shall be 

submitted no later than October 1, 2024. 

(2) This section expires January 1, 2025. 

NEW SECTION.  Sec. 5.  (1) The department of social and 

health services must contract with a private vendor for a study of 

medicaid rates for contracted community residential service 

providers. The study must be submitted to the governor and the 

appropriate committees of the legislature no later than December 

1, 2023, and must include: 

(a) A recommendation of rates needed for facilities to cover 

their costs and adequately recruit, train, and retain direct care 

professionals; 

(b) Recommendations for an enhanced rate structure, including 

when and for whom this rate structure would be appropriate; and 

(c) An assessment of options for an alternative, opt-in rate 

structure for contracted supported living providers who 

voluntarily serve individuals with complex behaviors, complete 

additional training, and submit to additional monitoring. 

(2) This section expires January 31, 2024. 

NEW SECTION.  Sec. 6.   (1) With consideration to 

legislative intent to expand community residential settings and 

within the department's existing appropriations, the department of 

social and health services shall submit by October 1, 2022, a five-

year plan to phase-in the appropriate level of funding and staffing 

to achieve case management ratios of one case manager to no 

more than 35 clients. The five-year plan must include: 

(a) An analysis of current procedures to hire and train new staff 

within the developmental disabilities administration of the 

department of social and health services; 

(b) Identification of any necessary changes to these procedures 

to ensure a more efficient and timely process for hiring and 

training staff; and 

(c) Identification of the number of new hires needed on an 

annual basis to achieve the phased implementation included in the 

five-year plan. 

(2) This section expires January 31, 2024. 

NEW SECTION.  Sec. 7.   (1) Within the department's 

existing appropriations, and no later than June 30, 2023, the 

department of social and health services in collaboration with 

appropriate stakeholders shall develop uniform quality assurance 

metrics that are applied across community residential settings, 

intermediate care facilities, and state-operated nursing facilities. 

The department of social and health services must submit a report 

of these activities to the governor and the legislature no later than 

June 30, 2023. 

(2) This section expires July 31, 2023. 

NEW SECTION.  Sec. 8.  (1) The joint legislative audit and 

review committee shall: 

(a) Review the developmental disabilities administration's 

existing processes and staffing methodology used for determining 

eligibility, assessing for eligibility, delivering services, and 

managing individuals who are waiting for services; 

(b) Review best practices from other states regarding eligibility 

determination, eligibility assessment, service delivery, 

management of individuals who are waiting for services, and 

staffing models; and 

(c) Identity options for streamlining the eligibility, assessment, 

service delivery, and management of individuals who are waiting 

for services processes and the potential staffing impacts. 

(2) The joint legislative audit and review committee shall 

report its findings and recommendations to the governor and the 

appropriate committees of the legislature by December 1, 2024. 

(3) This section expires January 31, 2025. 

Part 2: Improve Cross-System Coordination 

NEW SECTION.  Sec. 9.   An individual's disability will 

often overshadow other medical or functional needs which can 

result in missed connections and poor outcomes. It is the intent of 

the legislature that cross-system coordination involving 

individuals with intellectual and developmental disabilities be 

improved to ensure that these individuals receive the appropriate 

types of services and supports when they are needed to adequately 

address mental health conditions, medical conditions, individual 

preferences, and the natural aging process. 

NEW SECTION.  Sec. 10.   (1) Within the department's 

existing appropriations, the department of social and health 

services shall work with the developmental disabilities council to: 

(a) Coordinate collaboration efforts among relevant 

stakeholders to develop and disseminate best practices related to 

serving individuals with co-occurring intellectual and 

developmental disabilities and mental health conditions; 

(b) Work with Washington state's apprenticeship and training 

council, colleges, and universities to establish medical, dental, 

nursing, and direct care apprenticeship programs that would 

address gaps in provider training and overall competence; 

(c) Devise options for consideration by the governor and the 

legislature to prioritize funding for housing for individuals with 

intellectual and developmental disabilities when a lack of 

affordable housing is the barrier preventing an individual from 

moving to a least restrictive community setting; and 

(d) Coordinate collaboration efforts among relevant 
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stakeholders to examine existing law with regard to guardianship 

and protective proceedings and make any necessary 

recommendations for changes to existing law to ensure that 

guardianship or other protective proceedings are designed to 

provide individuals with intellectual and developmental 

disabilities with the decision-making support they require to live 

as independently as possible in the least restrictive environment, 

including consideration of mechanisms that enable regular 

payment for services rendered by these legal representatives when 

appropriate. 

(2) Within the department's existing appropriations, the 

department of social and health services shall work with the 

health care authority and Washington state's managed care 

organizations to establish the necessary agreements for 

intellectual and developmental disabilities clients who live in the 

community to access intermediate care facility-based 

professionals to receive care covered under the state plan. The 

department of social and health services must consider methods 

to deliver these services at mobile or brick-and-mortar clinical 

settings in the community. 

(3) No later than December 1, 2022, the department of social 

and health services shall submit a report describing the efforts 

outlined in subsections (1) and (2) of this section and any 

recommendations for policy or fiscal changes to the governor and 

the legislature for consideration in the 2023 legislative session. 

(4) This section expires January 31, 2023. 

Part 3: Redesign State-Operated Intermediate Care 

Facilities to Function as Short-Term Crisis Stabilization and 

Intervention 

NEW SECTION.  Sec. 11.  It is the intent of the legislature 

that intermediate care facilities be redesigned from long-term care 

settings to settings that support short-term crisis stabilization and 

intervention and that, in order to achieve stable, permanent 

placements in the least restrictive settings possible, an 

infrastructure of procedures be developed to ensure that 

individuals placed in intermediate care settings remain in that 

setting no longer than is absolutely necessary. 

NEW SECTION.  Sec. 12.   (1) Within the department of 

social and health services' existing appropriations, the 

developmental disabilities administration must develop 

procedures that ensure that: 

(a) Clear, written, and verbal information is provided to the 

individual and their family member that explains: 

(i) That placement in the intermediate care facility is 

temporary; and 

(ii) What constitutes continuous aggressive active treatment 

and its eligibility implications; 

(b) Discharge planning begins immediately upon placement of 

an individual within the intermediate care facility and that the 

individual and their family member is provided clear descriptions 

of all placement options and their requirements; 

(c) When stabilization services are available in the community, 

the individual is presented with the option to receive those 

services in the community prior to being offered services in a 

state-operated intermediate care facility; and 

(d) When the individual has not achieved crisis stabilization 

after 60 consecutive days in the state-operated intermediate care 

facility, the department of social and health services must 

convene the individual's team of care providers including, but not 

limited to, the individual's case manager, the individual's 

community-based providers, and, if applicable, the individual's 

managed care organization to review and make any necessary 

changes to the individual's care plan. 

(2) Subject to funding appropriated specifically for this 

purpose, the department of social and health services must expand 

the number of family mentors and establish peer mentors to 

connect each client in an intermediate care facility with a mentor 

to assist in their transition planning. 

(3) Subject to funding appropriated specifically for this 

purpose, the department of social and health services must make 

every effort to ensure the individual does not lose their 

community residential services while the individual is receiving 

stabilization services in a state-operated intermediate care facility. 

The department of social and health services must: 

(a) Work with community residential service providers to 

provide a 90-day vacancy payment for individuals who are 

transferred from the community residential service provider to a 

state-operated intermediate care facility for stabilization services; 

and 

(b) Utilize client resources or other resources to pay the rent for 

individuals who are facing eviction due to failure to pay the rent 

caused by the transfer to a state-operated intermediate care 

facility for stabilization services. 

(4) No later than November 1, 2022, the department of social 

and health services must submit a report describing the efforts 

outlined in subsections (1) through (3) of this section and make 

any necessary recommendations for policy or fiscal changes to 

the governor and the legislature for consideration in the 2023 

legislative session. 

(5) This section expires January 31, 2023. 

NEW SECTION.  Sec. 13.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2022, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Keiser moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5268. 

Senators Keiser and Muzzall spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Keiser that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5268. 

The motion by Senator Keiser carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 5268 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5268, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5268, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5268, as 
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amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 4, 2022 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 5498 with the following 
amendment(s): 5498 AMH ED MOET 115 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION. Sec. 1.   (1) The legislature affirms its 

statutory assertion that the purpose of a high school diploma is to 

declare that a student is ready for success in postsecondary 

education, gainful employment, and citizenship, and is equipped 

with the skills to be a lifelong learner. 

(2) The legislature finds that, on rare occasions and due to 

unforeseen circumstances, school districts may wish to provide 

recognition of a student's status of being on-track to graduate, 

which is interrupted by an untimely passing that prevents the 

completion of the secondary education program.  In these limited 

instances, school districts should have discretion to issue a 

posthumous high school diploma with an "honoris causa" 

inscription. 

(3) The legislature recognizes that the authority to issue a high 

school diploma properly rests with the local school district and its 

determination of whether a student has met the applicable state 

and local graduation requirements.  The legislature finds, 

however, that establishing uniform requirements governing the 

issuance of posthumous diplomas by school districts will promote 

the proper and effective administration of the public education 

system. 

(4) The legislature, therefore, intends to authorize school 

districts to issue posthumous high school diplomas for qualifying 

students and in accordance with delineated requirements that 

promote local discretion, consistent administration, and the 

acknowledgement of academic achievements that were 

prematurely interrupted by the student's untimely passing. 

 

Sec. 2.   RCW 28A.230.120 and 2008 c 185 s 1 are each 

amended to read as follows: 

(1) School districts shall issue diplomas to students signifying 

graduation from high school upon the students' satisfactory 

completion of all local and state graduation requirements. 

Districts shall grant students the option of receiving a final 

transcript in addition to the regular diploma. 

(2) School districts or schools of attendance shall establish 

policies and procedures to notify senior students of the transcript 

option and shall direct students to indicate their decisions in a 

timely manner. School districts shall make appropriate provisions 

to assure that students who choose to receive a copy of their final 

transcript shall receive such transcript after graduation. 

(3)(a) A school district may issue a high school diploma to a 

person who: 

(i) Is an honorably discharged member of the armed forces of 

the United States; and 

(ii) Left high school before graduation to serve in World War 

II, the Korean conflict, or the Vietnam era as defined in RCW 

41.04.005. 

(b) A school district may issue a diploma to or on behalf of a 

person otherwise eligible under (a) of this subsection 

notwithstanding the fact that the person holds a high school 

equivalency certification or is deceased. 

(c) The superintendent of public instruction shall adopt a form 

for a diploma application to be used by a veteran or a person 

acting on behalf of a deceased veteran under this subsection (3). 

The superintendent of public instruction shall specify what 

constitutes acceptable evidence of eligibility for a diploma. 

(4)(a) A school district, at the request of the parent, guardian, 

or custodian, may issue a posthumous high school diploma for a 

deceased student if the student: 

(i) Was enrolled in a public school of the district at the time of 

death; 

(ii) Was deemed on-track for graduation before the time of 

death; and 

(iii) Died after matriculating into high school. 

(b) A high school diploma issued under this subsection (4) must 

bear the inscription "honoris causa" and may not be issued before 

the graduation date of the class in which the student was enrolled. 

(c) Nothing in this subsection (4): 

(i) Obligates school districts to award a diploma for a deceased 

student at the same ceremony or event as other graduating 

students; or 

(ii) Limits the retroactive issuance of a high school diploma. 

(d) Diplomas issued under this subsection (4) may not be 

applied toward student graduation counts or for any other purpose 

of federal and state accountability data collection. 

NEW SECTION.  Sec. 3.  This act may be known and cited 

as Evitan's law." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Wilson, C. moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5498. 

Senators Wilson, C. and Hawkins spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wilson, C. that the Senate concur in the House 

amendment(s) to Senate Bill No. 5498. 

The motion by Senator Wilson, C. carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5498 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5498, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5498, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SENATE BILL NO. 5498, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 
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MESSAGE FROM THE HOUSE 

 
March 4, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5749 with 
the following amendment(s): 5749-S AMH GILY SERE 181 

 

On page 1, line 8, after "tenant" insert ", except that a landlord 

is not required to accept a personal check from any tenant that has 

had a personal check written to the landlord or the landlord's agent 

that has been returned for nonsufficient funds or account closure 

within the previous nine months"  

On page 1, line 9, after "mail" strike "or at" and insert "unless 

the landlord provides"   

On page 3, line 27, after "tenant" insert ", except that a landlord 

is not required to accept a personal check from any tenant that has 

had a personal check written to the landlord or the landlord's agent 

that has been returned for nonsufficient funds or account closure 

within the previous nine months" 

On page 3, line 28, after "mail" strike "or at" and insert "unless 

the landlord provides" 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Trudeau moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5749. 

Senator Trudeau spoke in favor of the mot ion. 

 

The President declared the question before the Senate to be the 

motion by Senator Trudeau that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5749. 

The motion by Senator Trudeau carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5749 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5749, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5749, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5749, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 4, 2022 

MR. PRESIDENT: 

The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5796 with the following amendment(s): 
5796-S2.E AMH ENGR H2967.E 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 69.50.530 and 2018 c 299 s 909 are each 

amended to read as follows: 

The dedicated ((marijuana)) cannabis account is created in the 

state treasury. All moneys received by the ((state liquor and 

cannabis)) board, or any employee thereof, from marijuana-

related activities must be deposited in the account. Unless 

otherwise provided in chapter 4, Laws of 2015 2nd sp. sess., all 

marijuana excise taxes collected from sales of marijuana, useable 

marijuana, marijuana concentrates, and marijuana-infused 

products under RCW 69.50.535, and the license fees, penalties, 

and forfeitures derived under this chapter from marijuana 

producer, marijuana processor, marijuana researcher, and 

marijuana retailer licenses, must be deposited in the account. 

Moneys in the account may only be spent after appropriation. 

((During the 2015-2017 and 2017-2019 fiscal biennia, the 

legislature may transfer from the dedicated marijuana account to 

the basic health plan trust account such amounts as reflect the 

excess fund balance of the account.)) 

Sec. 2.   RCW 69.50.540 and 2021 c 334 s 986 are each 

amended to read as follows: 

((The legislature must annually appropriate moneys in the 

dedicated marijuana account created in RCW 69.50.530 as 

follows:)) 

(1) For the purposes ((listed in)) of this subsection (1), the 

legislature must appropriate ((to the respective agencies amounts 

sufficient to make the following expenditures on a quarterly basis 

or as)) the amounts provided in this subsection: 

(a) ((One hundred twenty-five thousand dollars to the health 

care authority to design and administer the Washington state 

healthy youth survey, analyze the collected data, and produce 

reports, in collaboration with the office of the superintendent of 

public instruction, department of health, department of 

commerce, family policy council, and board. The survey must be 

conducted at least every two years and include questions 

regarding, but not necessarily limited to, academic achievement, 

age at time of substance use initiation, antisocial behavior of 

friends, attitudes toward antisocial behavior, attitudes toward 

substance use, laws and community norms regarding antisocial 

behavior, family conflict, family management, parental attitudes 

toward substance use, peer rewarding of antisocial behavior, 

perceived risk of substance use, and rebelliousness. Funds 

disbursed under this subsection may be used to expand 

administration of the healthy youth survey to student populations 

attending institutions of higher education in Washington; 

(b) Fifty thousand dollars to the health care authority for the 

purpose of contracting with the Washington state institute for 

public policy to conduct the cost-benefit evaluation and produce 

the reports described in RCW 69.50.550. This appropriation ends 

after production of the final report required by RCW 69.50.550; 

(c) Five thousand dollars to the University of Washington 

alcohol and drug abuse institute for the creation, maintenance, 

and timely updating of web-based public education materials 

providing medically and scientifically accurate information about 

the health and safety risks posed by marijuana use; 

(d)(i) An amount not less than one million two hundred fifty 

thousand dollars to the board for administration of this chapter as 

appropriated in the omnibus appropriations act; 

(ii) One million three hundred twenty-three thousand dollars 

for fiscal year 2020 to the health professions account established 

under RCW 43.70.320 for the development and administration of 
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the marijuana authorization database by the department of health; 

(iii) Two million four hundred fifty-three thousand dollars for 

fiscal year 2020 and two million four hundred twenty-three 

thousand dollars for fiscal years 2021, 2022, and 2023 to the 

Washington state patrol for a drug enforcement task force. It is 

the intent of the legislature that this policy will be continued in 

the 2021-2023 fiscal biennium; and 

(iv) Ninety-eight thousand dollars for fiscal year 2019 to the 

department of ecology for research on accreditation of marijuana 

product testing laboratories; 

(e) Four hundred sixty-five thousand dollars for fiscal year 

2020, four hundred sixty-four thousand dollars for fiscal year 

2021, two hundred seventy thousand dollars in fiscal year 2022, 

and two hundred seventy-six thousand dollars in fiscal year 2023 

to the department of ecology for implementation of accreditation 

of marijuana product testing laboratories; 

(f) One hundred eighty-nine thousand dollars for fiscal year 

2020 to the department of health for rule making regarding 

compassionate care renewals; 

(g) Eight hundred eight thousand dollars for each of fiscal years 

2020 through 2023 to the department of health for the 

administration of the marijuana authorization database; 

(h) Six hundred thirty-five thousand dollars for fiscal year 

2020, six hundred thirty-five thousand dollars for fiscal year 

2021, six hundred twenty-one thousand dollars for fiscal year 

2022, and six hundred twenty-seven thousand dollars for fiscal 

year 2023 to the department of agriculture for compliance-based 

laboratory analysis of pesticides in marijuana; 

(i) One million six hundred fifty thousand dollars for fiscal year 

2022 and one million six hundred fifty thousand dollars for fiscal 

year 2023 to the department of commerce to fund the marijuana 

social equity technical assistance competitive grant program 

under RCW 43.330.540; and 

(j) One hundred sixty-three thousand dollars for fiscal year 

2022 and one hundred fifty-nine thousand dollars for fiscal year 

2023 to the department of commerce to establish a roster of 

mentors as part of the cannabis social equity technical assistance 

grant program under Engrossed Substitute House Bill No. 1443 

(cannabis industry/equity) [chapter 169, Laws of 2021]; and 

(2) From the amounts in the dedicated marijuana account after 

appropriation of the amounts identified in subsection (1) of this 

section, the legislature must appropriate for the purposes listed in 

this subsection (2) as follows: 

(a)(i) Up to fifteen percent to the health care authority for the 

development, implementation, maintenance, and evaluation of 

programs and practices aimed at the prevention or reduction of 

maladaptive substance use, substance use disorder, substance 

abuse or substance dependence, as these terms are defined in the 

Diagnostic and Statistical Manual of Mental Disorders, among 

middle school and high school-age students, whether as an 

explicit goal of a given program or practice or as a consistently 

corresponding effect of its implementation, mental health services 

for children and youth, and services for pregnant and parenting 

women; PROVIDED, That: 

(A) Of the funds appropriated under (a)(i) of this subsection for 

new programs and new services, at least eighty-five percent must 

be directed to evidence-based or research-based programs and 

practices that produce objectively measurable results and, by 

September 1, 2020, are cost-beneficial; and 

(B) Up to fifteen percent of the funds appropriated under (a)(i) 

of this subsection for new programs and new services may be 

directed to proven and tested practices, emerging best practices, 

or promising practices. 

(ii) In deciding which programs and practices to fund, the 

director of the health care authority must consult, at least 

annually, with the University of Washington's social development 

research group and the University of Washington's alcohol and 

drug abuse institute. 

(iii) For each fiscal year, the legislature must appropriate a 

minimum of twenty-five million five hundred thirty-six thousand 

dollars under this subsection (2)(a); 

(b)(i) Up to ten percent to the department of health for the 

following, subject to (b)(ii) of this subsection (2): 

(A) Creation, implementation, operation, and management of a 

marijuana education and public health program that contains the 

following: 

(I) A marijuana use public health hotline that provides referrals 

to substance abuse treatment providers, utilizes evidence-based or 

research-based public health approaches to minimizing the harms 

associated with marijuana use, and does not solely advocate an 

abstinence-only approach; 

(II) A grants program for local health departments or other 

local community agencies that supports development and 

implementation of coordinated intervention strategies for the 

prevention and reduction of marijuana use by youth; and 

(III) Media-based education campaigns across television, 

internet, radio, print, and out-of-home advertising, separately 

targeting youth and adults, that provide medically and 

scientifically accurate information about the health and safety 

risks posed by marijuana use; and 

(B) The Washington poison control center. 

(ii) For each fiscal year, the legislature must appropriate a 

minimum of nine million seven hundred fifty thousand dollars 

under this subsection (2)(b); 

(c)(i) Up to six-tenths of one percent to the University of 

Washington and four-tenths of one percent to Washington State 

University for research on the short and long-term effects of 

marijuana use, to include but not be limited to formal and 

informal methods for estimating and measuring intoxication and 

impairment, and for the dissemination of such research. 

(ii) For each fiscal year, except for the 2019-2021 and 2021-

2023 fiscal biennia, the legislature must appropriate a minimum 

of one million twenty-one thousand dollars to the University of 

Washington. For each fiscal year, except for the 2019-2021 and 

2021-2023 fiscal biennia, the legislature must appropriate a 

minimum of six hundred eighty-one thousand dollars to 

Washington State University under this subsection (2)(c). It is the 

intent of the legislature that this policy will be continued in the 

2023-2025 fiscal biennium; 

(d) Fifty percent to the state basic health plan trust account to 

be administered by the Washington basic health plan 

administrator and used as provided under chapter 70.47 RCW; 

(e) Five percent to the Washington state health care authority 

to be expended exclusively through contracts with community 

health centers to provide primary health and dental care services, 

migrant health services, and maternity health care services as 

provided under RCW 41.05.220; 

(f)(i) Up to three-tenths of one percent to the office of the 

superintendent of public instruction to fund grants to building 

bridges programs under chapter 28A.175 RCW. 

(ii) For each fiscal year, the legislature must appropriate a 

minimum of five hundred eleven thousand dollars to the office of 

the superintendent of public instruction under this subsection 

(2)(f); and 

(g) At the end of each fiscal year, the treasurer must transfer 

any amounts in the dedicated marijuana account that are not 

appropriated pursuant to subsection (1) of this section and this 

subsection (2) into the general fund, except as provided in (g)(i) 

of this subsection (2). 

(i) Beginning in fiscal year 2018, if marijuana excise tax 
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collections deposited into the general fund in the prior fiscal year 

exceed twenty-five million dollars, then each fiscal year the 

legislature must appropriate an amount equal to thirty percent of 

all marijuana excise taxes deposited into the general fund the prior 

fiscal year to the treasurer for distribution to counties, cities, and 

towns as follows: 

(A) Thirty percent must be distributed to counties, cities, and 

towns where licensed marijuana retailers are physically located. 

Each jurisdiction must receive a share of the revenue distribution 

under this subsection (2)(g)(i)(A) based on the proportional share 

of the total revenues generated in the individual jurisdiction from 

the taxes collected under RCW 69.50.535, from licensed 

marijuana retailers physically located in each jurisdiction. For 

purposes of this subsection (2)(g)(i)(A), one hundred percent of 

the proportional amount attributed to a retailer physically located 

in a city or town must be distributed to the city or town. 

(B) Seventy percent must be distributed to counties, cities, and 

towns ratably on a per capita basis. Counties must receive sixty 

percent of the distribution, which must be disbursed based on 

each county's total proportional population. Funds may only be 

distributed to jurisdictions that do not prohibit the siting of any 

state licensed marijuana producer, processor, or retailer. 

(ii) Distribution amounts allocated to each county, city, and 

town must be distributed in four installments by the last day of 

each fiscal quarter. 

(iii) By September 15th of each year, the board must provide 

the state treasurer the annual distribution amount, if any, for each 

county and city as determined in (g)(i) of this subsection (2). 

(iv) The total share of marijuana excise tax revenues distributed 

to counties and cities in (g)(i) of this subsection (2) may not 

exceed fifteen million dollars in fiscal years 2018, 2019, 2020, 

and 2021, and twenty million dollars per fiscal year thereafter)) 

$12,500,000 annually to the board for administration of this 

chapter as appropriated in the omnibus appropriations act; 

(b) $11,000,000 annually to the department of health for the 

following: 

(i) Creation, implementation, operation, and management of a 

cannabis, vapor product, and commercial tobacco education and 

public health program that contains the following: 

(A) A cannabis use public health hotline that provides referrals 

to substance abuse treatment providers, uses evidence-based or 

research-based public health approaches to minimizing the harms 

associated with cannabis use, and does not solely advocate an 

abstinence-only approach; 

(B) Programs that support development and implementation of 

coordinated intervention strategies for the prevention and 

reduction of commercial tobacco, vapor product, and cannabis 

use by youth and cannabis cessation treatment services, including 

grant programs to local health departments or other local 

community agencies; 

(C) Media-based education campaigns across television, 

internet, radio, print, and out-of-home advertising, separately 

targeting youth and adults, that provide medically and 

scientifically accurate information about the health and safety 

risks posed by cannabis use; and 

(D) Outreach to priority populations regarding commercial 

tobacco, vapor product, and cannabis use, prevention, and 

cessation; and 

(ii) The Washington poison control center; 

(c)(i) $3,000,000 annually to the department of commerce to 

fund cannabis social equity grants under RCW 43.330.540; and 

(ii) $200,000 annually to the department of commerce to fund 

technical assistance through a roster of mentors under RCW 

43.330.540; 

(d) $200,000 annually, until June 30, 2032, to the health care 

authority to contract with the Washington state institute for public 

policy to conduct the cost-benefit evaluations and produce the 

reports described in RCW 69.50.550; 

(e) $25,000 annually to the University of Washington alcohol 

and drug abuse institute for the creation, maintenance, and timely 

updating of web-based public education materials providing 

medically and scientifically accurate information about the health 

and safety risks posed by cannabis use; 

(f) $300,000 annually to the University of Washington and 

$175,000 annually to the Washington State University for 

research on the short-term and long-term effects of cannabis use 

to include, but not be limited to, formal and informal methods for 

estimating and measuring intoxication and impairments, and for 

the dissemination of such research; 

(g) $550,000 annually to the office of the superintendent of 

public instruction to fund grants to building bridges programs 

under chapter 28A.175 RCW; 

(h) $2,423,000 for fiscal year 2022 and $2,423,000 for fiscal 

year 2023 to the Washington state patrol for a drug enforcement 

task force; 

(i) $270,000 for fiscal year 2022 and $290,000 for fiscal year 

2023 to the department of ecology for implementation of 

accreditation of cannabis product testing laboratories; 

(j) $800,000 for each of fiscal years 2020 through 2023 to the 

department of health for the administration of the cannabis 

authorization database; and 

(k) $621,000 for fiscal year 2022 and $635,000 for fiscal year 

2023 to the department of agriculture for compliance-based 

laboratory analysis of pesticides in cannabis. 

(2) Subsections (1)(a) through (g) of this section must be 

adjusted annually based on the United States bureau of labor 

statistics' consumer price index for the Seattle area. 

(3) After appropriation of the amounts identified in subsection 

(1) of this section, the legislature must annually appropriate such 

remaining amounts for the purposes listed in this subsection (3) 

as follows: 

(a) Fifty-two percent to the state basic health plan trust account 

to be administered by the Washington basic health plan 

administrator and used as provided under chapter 70.47 RCW; 

(b) Eleven percent to the health care authority to: 

(i) Design and administer the Washington state healthy youth 

survey, analyze the collected data, and produce reports, in 

collaboration with the office of the superintendent of public 

instruction, department of health, department of commerce, 

family policy council, and board. The survey must be conducted 

at least every two years and include questions regarding, but not 

necessarily limited to, academic achievement, age at time of 

substance use initiation, antisocial behavior of friends, attitudes 

toward antisocial behavior, attitudes toward substance use, laws 

and community norms regarding antisocial behavior, family 

conflict, family management, parental attitudes toward substance 

use, peer rewarding of antisocial behavior, perceived risk of 

substance use, and rebelliousness. Funds disbursed under this 

subsection may be used to expand administration of the healthy 

youth survey to student populations attending institutions of 

higher education in Washington; 

(ii) Develop, implement, maintain, and evaluate programs and 

practices aimed at the prevention or reduction of maladaptive 

substance use, substance use disorder, substance abuse or 

substance dependence, as these terms are defined in the diagnostic 

and statistical manual of mental disorders, among middle school 

and high school-age students, whether as an explicit goal of a 

given program or practice or as a consistently corresponding 

effect of its implementation, mental health services for children 

and youth, and services for pregnant and parenting women. In 

deciding which programs and practices to fund under this 

subsection (3)(b)(ii), the director of the health care authority must 
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consult, at least annually, with the University of Washington's 

social development research group and the University of 

Washington's alcohol and drug abuse institute; and 

(iii) Contract with community health centers to provide 

primary health and dental care services, migrant health services, 

and maternity health care services as provided under RCW 

41.05.220; 

(c)(i) One and one-half percent to counties, cities, and towns 

where licensed cannabis retailers are physically located. Each 

jurisdiction must receive a share of the revenue distribution under 

this subsection (3)(c)(i) based on the proportional share of the 

total revenues generated in the individual jurisdiction from the 

taxes collected under RCW 69.50.535, from licensed cannabis 

retailers physically located in each jurisdiction. For purposes of 

this subsection (3)(c), 100 percent of the proportional amount 

attributed to a retailer physically located in a city or town must be 

distributed to the city or town; 

(ii) Three and one-half percent to counties, cities, and towns 

ratably on a per capita basis. Counties must receive 60 percent of 

the distribution based on each county's total proportional 

population. Funds may only be distributed to jurisdictions that do 

not prohibit the siting of any state licensed cannabis producer, 

processor, or retailer; 

(iii) By September 15th of each year, the board must provide 

the state treasurer the annual distribution amount made under this 

subsection (3)(c), if any, for each county and city as determined 

in (c)(i) and (ii) of this subsection; and 

(iv) Distribution amounts allocated to each county, city, and 

town in (c)(i) and (ii) of this subsection must be distributed in four 

installments by the last day of each fiscal quarter; and 

(d) Thirty-two percent must be deposited in the state general 

fund. 

NEW SECTION.  Sec. 3.   The joint legislative audit and 

review committee shall conduct a review of the appropriation and 

expenditure of cannabis revenues pursuant to RCW 69.50.540 

and report to the appropriate legislative committees by December 

1, 2023. The report shall include an examination on the 

appropriation and expenditure of these funds to evaluate: How 

these funds have been appropriated and expended; whether the 

appropriations and expenditures are consistent with the 

provisions of RCW 69.50.540; and whether information related 

to the appropriations and expenditures is readily available to the 

general public. The report shall include options for increasing the 

transparency and accountability related to the appropriation and 

expenditure of cannabis-related revenues." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Saldaña moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5796. 

Senator Saldaña spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Saldaña that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5796. 

The motion by Senator Saldaña carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 5796 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

5796, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5796, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

37; Nays, 12; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das, 

Dhingra, Fortunato, Frockt, Hasegawa, Hawkins, Holy, Hunt, 

Keiser, King, Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, 

Nobles, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña, 

Salomon, Sefzik, Sheldon, Stanford, Trudeau, Van De Wege, 

Wagoner, Wellman, Wilson, C. and Wilson, J. 

Voting nay: Senators Braun, Brown, Dozier, Gildon, 

Honeyford, McCune, Muzzall, Padden, Schoesler, Short, 

Warnick and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5796, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 
March 4, 2022 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5818 with 
the following amendment(s): 5818-S AMH FITZ H2947.1 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 36.70A.600 and 2020 c 173 s 1 are each 

amended to read as follows: 

(1) A city planning pursuant to RCW 36.70A.040 is 

encouraged to take the following actions in order to increase its 

residential building capacity: 

(a) Authorize development in one or more areas of not fewer 

than five hundred acres that include at least one train station 

served by commuter rail or light rail with an average of at least 

fifty residential units per acre that require no more than an average 

of one on-site parking space per two bedrooms in the portions of 

multifamily zones that are located within the areas; 

(b) Authorize development in one or more areas of not fewer 

than two hundred acres in cities with a population greater than 

forty thousand or not fewer than one hundred acres in cities with 

a population less than forty thousand that include at least one bus 

stop served by scheduled bus service of at least four times per 

hour for twelve or more hours per day with an average of at least 

twenty-five residential units per acre that require no more than an 

average of one on-site parking space per two bedrooms in 

portions of the multifamily zones that are located within the areas; 

(c) Authorize at least one duplex, triplex, quadplex, sixplex, 

stacked flat, townhouse, or courtyard apartment on each parcel in 

one or more zoning districts that permit single-family residences 

unless a city documents a specific infrastructure of physical 

constraint that would make this requirement unfeasible for a 

particular parcel; 

(d) Authorize a duplex, triplex, quadplex, sixplex, stacked flat, 

townhouse, or courtyard apartment on one or more parcels for 

which they are not currently authorized; 

(e) Authorize cluster zoning or lot size averaging in all zoning 

districts that permit single-family residences; 
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(f) Adopt a subarea plan pursuant to RCW 43.21C.420; 

(g) Adopt a planned action pursuant to RCW 

43.21C.440(1)(b)(ii), except that an environmental impact 

statement pursuant to RCW 43.21C.030 is not required for such 

an action; 

(h) Adopt increases in categorical exemptions pursuant to 

RCW 43.21C.229 for residential or mixed-use development; 

(i) Adopt a form-based code in one or more zoning districts that 

permit residential uses. "Form-based code" means a land 

development regulation that uses physical form, rather than 

separation of use, as the organizing principle for the code; 

(j) Authorize a duplex on each corner lot within all zoning 

districts that permit single-family residences; 

(k) Allow for the division or redivision of land into the 

maximum number of lots through the short subdivision process 

provided in chapter 58.17 RCW; 

(l) Authorize a minimum net density of six dwelling units per 

acre in all residential zones, where the residential development 

capacity will increase within the city. For purposes of this 

subsection, the calculation of net density does not include the 

square footage of areas that are otherwise prohibited from 

development, such as critical areas, the area of buffers around 

critical areas, and the area of roads and similar features; 

(m) Create one or more zoning districts of medium density in 

which individual lots may be no larger than three thousand five 

hundred square feet and single-family residences may be no 

larger than one thousand two hundred square feet; 

(n) Authorize accessory dwelling units in one or more zoning 

districts in which they are currently prohibited; 

(o) Remove minimum residential parking requirements related 

to accessory dwelling units; 

(p) Remove owner occupancy requirements related to 

accessory dwelling units; 

(q) Adopt new square footage requirements related to 

accessory dwelling units that are less restrictive than existing 

square footage requirements related to accessory dwelling units; 

(r) Adopt maximum allowable exemption levels in WAC 197-

11-800(1) as it existed on June 11, 2020, or such subsequent date 

as may be provided by the department of ecology by rule, 

consistent with the purposes of this section; 

(s) Adopt standards for administrative approval of final plats 

pursuant to RCW 58.17.100; 

(t) Adopt ordinances authorizing administrative review of 

preliminary plats pursuant to RCW 58.17.095; 

(u) Adopt other permit process improvements where it is 

demonstrated that the code, development regulation, or ordinance 

changes will result in a more efficient permit process for 

customers; 

(v) Update use matrices and allowable use tables that eliminate 

conditional use permits and administrative conditional use 

permits for all housing types, including single-family homes, 

townhomes, multifamily housing, low-income housing, and 

senior housing, but excluding essential public facilities; 

(w) Allow off-street parking to compensate for lack of on-street 

parking when private roads are utilized or a parking demand study 

shows that less parking is required for the project; 

(x) Develop a local program that offers homeowners a 

combination of financing, design, permitting, or construction 

support to build accessory dwelling units. A city may condition 

this program on a requirement to provide the unit for affordable 

home ownership or rent the accessory dwelling unit for a defined 

period of time to either tenants in a housing subsidy program as 

defined in RCW 43.31.605(14) or to tenants whose income is less 

than eighty percent of the city or county median family income. 

If the city includes an affordability requirement under the 

program, it must provide additional incentives, such as: 

(i) Density bonuses; 

(ii) Height and bulk bonuses; 

(iii) Fee waivers or exemptions; 

(iv) Parking reductions; or 

(v) Expedited permitting; and 

(y) Develop a local program that offers homeowners a 

combination of financing, design, permitting, or construction 

support to convert a single-family home into a duplex, triplex, or 

quadplex where those housing types are authorized. A local 

government may condition this program on a requirement to 

provide a certain number of units for affordable home ownership 

or to rent a certain number of the newly created units for a defined 

period of time to either tenants in a housing subsidy program as 

defined in RCW 43.31.605(14) or to tenants whose income is less 

than eighty percent of the city or county median family income. 

If the city includes an affordability requirement, it must provide 

additional incentives, such as: 

(i) Density bonuses; 

(ii) Height and bulk bonuses; 

(iii) Fee waivers or exemptions; 

(iv) Parking reductions; or 

(v) Expedited permitting. 

(2) A city planning pursuant to RCW 36.70A.040 may adopt a 

housing action plan as described in this subsection. The goal of 

any such housing plan must be to encourage construction of 

additional affordable and market rate housing in a greater variety 

of housing types and at prices that are accessible to a greater 

variety of incomes, including strategies aimed at the for-profit 

single-family home market. A housing action plan may utilize 

data compiled pursuant to RCW 36.70A.610. The housing action 

plan should: 

(a) Quantify existing and projected housing needs for all 

income levels, including extremely low-income households, with 

documentation of housing and household characteristics, and 

cost-burdened households; 

(b) Develop strategies to increase the supply of housing, and 

variety of housing types, needed to serve the housing needs 

identified in (a) of this subsection; 

(c) Analyze population and employment trends, with 

documentation of projections; 

(d) Consider strategies to minimize displacement of low-

income residents resulting from redevelopment; 

(e) Review and evaluate the current housing element adopted 

pursuant to RCW 36.70A.070, including an evaluation of success 

in attaining planned housing types and units, achievement of 

goals and policies, and implementation of the schedule of 

programs and actions; 

(f) Provide for participation and input from community 

members, community groups, local builders, local realtors, 

nonprofit housing advocates, and local religious groups; and 

(g) Include a schedule of programs and actions to implement 

the recommendations of the housing action plan. 

(3) ((If adopted by April 1, 2023,)) The adoption of ordinances, 

development regulations and amendments to ((development)) 

such regulations, and other nonproject actions taken by a city to 

implement the actions specified in subsection (1) of this section, 

with the exception of the action specified in subsection (1)(f) of 

this section, are not subject to administrative or judicial appeal 

under chapter 43.21C RCW. 

(4) Any action taken by a city prior to April 1, 2023, to amend 

((their)) its comprehensive plan((,)) or adopt or amend ordinances 

or development regulations, solely to enact provisions under 

subsection (1) of this section is not subject to legal challenge 

under this chapter. 

(5) In taking action under subsection (1) of this section, cities 

are encouraged to utilize strategies that increase residential 
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building capacity in areas with frequent transit service and with 

the transportation and utility infrastructure that supports the 

additional residential building capacity. 

(6) A city that is planning to take at least two actions under 

subsection (1) of this section, and that action will occur between 

July 28, 2019, and April 1, 2021, is eligible to apply to the 

department for planning grant assistance of up to one hundred 

thousand dollars, subject to the availability of funds appropriated 

for that purpose. The department shall develop grant criteria to 

ensure that grant funds awarded are proportionate to the level of 

effort proposed by a city, and the potential increase in housing 

supply or regulatory streamlining that could be achieved. Funding 

may be provided in advance of, and to support, adoption of 

policies or ordinances consistent with this section. A city can 

request, and the department may award, more than one hundred 

thousand dollars for applications that demonstrate extraordinary 

potential to increase housing supply or regulatory streamlining. 

(7) A city seeking to develop a housing action plan under 

subsection (2) of this section is eligible to apply to the department 

for up to one hundred thousand dollars. 

(8) The department shall establish grant award amounts under 

subsections (6) and (7) of this section based on the expected 

number of cities that will seek grant assistance, to ensure that all 

cities can receive some level of grant support. If funding capacity 

allows, the department may consider accepting and funding 

applications from cities with a population of less than twenty 

thousand if the actions proposed in the application will create a 

significant amount of housing capacity or regulatory streamlining 

and are consistent with the actions in this section. 

(9) In implementing chapter 348, Laws of 2019, cities are 

encouraged to prioritize the creation of affordable, inclusive 

neighborhoods and to consider the risk of residential 

displacement, particularly in neighborhoods with communities at 

high risk of displacement. 

Sec. 2.   RCW 36.70A.070 and 2021 c 254 s 2 are each 

amended to read as follows: 

The comprehensive plan of a county or city that is required or 

chooses to plan under RCW 36.70A.040 shall consist of a map or 

maps, and descriptive text covering objectives, principles, and 

standards used to develop the comprehensive plan. The plan shall 

be an internally consistent document and all elements shall be 

consistent with the future land use map. A comprehensive plan 

shall be adopted and amended with public participation as 

provided in RCW 36.70A.140. Each comprehensive plan shall 

include a plan, scheme, or design for each of the following: 

(1) A land use element designating the proposed general 

distribution and general location and extent of the uses of land, 

where appropriate, for agriculture, timber production, housing, 

commerce, industry, recreation, open spaces, general aviation 

airports, public utilities, public facilities, and other land uses. The 

land use element shall include population densities, building 

intensities, and estimates of future population growth. The land 

use element shall provide for protection of the quality and 

quantity of groundwater used for public water supplies. Wherever 

possible, the land use element should consider utilizing urban 

planning approaches that promote physical activity. Where 

applicable, the land use element shall review drainage, flooding, 

and stormwater runoff in the area and nearby jurisdictions and 

provide guidance for corrective actions to mitigate or cleanse 

those discharges that pollute waters of the state, including Puget 

Sound or waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character of 

established residential neighborhoods that: 

(a) Includes an inventory and analysis of existing and projected 

housing needs that identifies the number of housing units 

necessary to manage projected growth, as provided by the 

department of commerce, including: 

(i) Units for moderate, low, very low, and extremely low-

income households; and 

(ii) Emergency housing, emergency shelters, and permanent 

supportive housing; 

(b) Includes a statement of goals, policies, objectives, and 

mandatory provisions for the preservation, improvement, and 

development of housing, including single-family residences, and 

within an urban growth area boundary, moderate density housing 

options including(([,])), but not limited to, duplexes, triplexes, 

and townhomes; 

(c) Identifies sufficient capacity of land for housing including, 

but not limited to, government-assisted housing, housing for 

moderate, low, very low, and extremely low-income households, 

manufactured housing, multifamily housing, group homes, foster 

care facilities, emergency housing, emergency shelters, 

permanent supportive housing, and within an urban growth area 

boundary, consideration of duplexes, triplexes, and townhomes; 

(d) Makes adequate provisions for existing and projected needs 

of all economic segments of the community, including: 

(i) Incorporating consideration for low, very low, extremely 

low, and moderate-income households; 

(ii) Documenting programs and actions needed to achieve 

housing availability including gaps in local funding, barriers such 

as development regulations, and other limitations; 

(iii) Consideration of housing locations in relation to 

employment location; and 

(iv) Consideration of the role of accessory dwelling units in 

meeting housing needs; 

(e) Identifies local policies and regulations that result in 

racially disparate impacts, displacement, and exclusion in 

housing, including: 

(i) Zoning that may have a discriminatory effect; 

(ii) Disinvestment; and 

(iii) Infrastructure availability; 

(f) Identifies and implements policies and regulations to 

address and begin to undo racially disparate impacts, 

displacement, and exclusion in housing caused by local policies, 

plans, and actions; 

(g) Identifies areas that may be at higher risk of displacement 

from market forces that occur with changes to zoning 

development regulations and capital investments; and 

(h) Establishes antidisplacement policies, with consideration 

given to the preservation of historical and cultural communities 

as well as investments in low, very low, extremely low, and 

moderate-income housing; equitable development initiatives; 

inclusionary zoning; community planning requirements; tenant 

protections; land disposition policies; and consideration of land 

that may be used for affordable housing. 

In counties and cities subject to the review and evaluation 

requirements of RCW 36.70A.215, any revision to the housing 

element shall include consideration of prior review and evaluation 

reports and any reasonable measures identified. The housing 

element should link jurisdictional goals with overall county goals 

to ensure that the housing element goals are met. 

The adoption of ordinances, development regulations and 

amendments to such regulations, and other nonproject actions 

taken by a city that is required or chooses to plan under RCW 

36.70A.040 that increase housing capacity, increase housing 

affordability, and mitigate displacement as required under this 

subsection (2) and that apply outside of critical areas are not 

subject to administrative or judicial appeal under chapter 43.21C 

RCW unless the adoption of such ordinances, development 

regulations and amendments to such regulations, or other 
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nonproject actions has a probable significant adverse impact on 

fish habitat. 

(3) A capital facilities plan element consisting of: (a) An 

inventory of existing capital facilities owned by public entities, 

showing the locations and capacities of the capital facilities; (b) a 

forecast of the future needs for such capital facilities; (c) the 

proposed locations and capacities of expanded or new capital 

facilities; (d) at least a six-year plan that will finance such capital 

facilities within projected funding capacities and clearly identifies 

sources of public money for such purposes; and (e) a requirement 

to reassess the land use element if probable funding falls short of 

meeting existing needs and to ensure that the land use element, 

capital facilities plan element, and financing plan within the 

capital facilities plan element are coordinated and consistent. Park 

and recreation facilities shall be included in the capital facilities 

plan element. 

(4) A utilities element consisting of the general location, 

proposed location, and capacity of all existing and proposed 

utilities, including, but not limited to, electrical lines, 

telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element 

including lands that are not designated for urban growth, 

agriculture, forest, or mineral resources. The following provisions 

shall apply to the rural element: 

(a) Growth management act goals and local circumstances. 

Because circumstances vary from county to county, in 

establishing patterns of rural densities and uses, a county may 

consider local circumstances, but shall develop a written record 

explaining how the rural element harmonizes the planning goals 

in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural 

development, forestry, and agriculture in rural areas. The rural 

element shall provide for a variety of rural densities, uses, 

essential public facilities, and rural governmental services needed 

to serve the permitted densities and uses. To achieve a variety of 

rural densities and uses, counties may provide for clustering, 

density transfer, design guidelines, conservation easements, and 

other innovative techniques that will accommodate appropriate 

rural economic advancement, densities, and uses that are not 

characterized by urban growth and that are consistent with rural 

character. 

(c) Measures governing rural development. The rural element 

shall include measures that apply to rural development and 

protect the rural character of the area, as established by the 

county, by: 

(i) Containing or otherwise controlling rural development; 

(ii) Assuring visual compatibility of rural development with the 

surrounding rural area; 

(iii) Reducing the inappropriate conversion of undeveloped 

land into sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36.70A.060, 

and surface water and groundwater resources; and 

(v) Protecting against conflicts with the use of agricultural, 

forest, and mineral resource lands designated under RCW 

36.70A.170. 

(d) Limited areas of more intensive rural development. Subject 

to the requirements of this subsection and except as otherwise 

specifically provided in this subsection (5)(d), the rural element 

may allow for limited areas of more intensive rural development, 

including necessary public facilities and public services to serve 

the limited area as follows: 

(i) Rural development consisting of the infill, development, or 

redevelopment of existing commercial, industrial, residential, or 

mixed-use areas, whether characterized as shoreline 

development, villages, hamlets, rural activity centers, or 

crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-

use area are subject to the requirements of (d)(iv) of this 

subsection, but are not subject to the requirements of (c)(ii) and 

(iii) of this subsection. 

(B) Any development or redevelopment other than an industrial 

area or an industrial use within a mixed-use area or an industrial 

area under this subsection (5)(d)(i) must be principally designed 

to serve the existing and projected rural population. 

(C) Any development or redevelopment in terms of building 

size, scale, use, or intensity shall be consistent with the character 

of the existing areas. Development and redevelopment may 

include changes in use from vacant land or a previously existing 

use so long as the new use conforms to the requirements of this 

subsection (5); 

(ii) The intensification of development on lots containing, or 

new development of, small-scale recreational or tourist uses, 

including commercial facilities to serve those recreational or 

tourist uses, that rely on a rural location and setting, but that do 

not include new residential development. A small-scale recreation 

or tourist use is not required to be principally designed to serve 

the existing and projected rural population. Public services and 

public facilities shall be limited to those necessary to serve the 

recreation or tourist use and shall be provided in a manner that 

does not permit low-density sprawl; 

(iii) The intensification of development on lots containing 

isolated nonresidential uses or new development of isolated 

cottage industries and isolated small-scale businesses that are not 

principally designed to serve the existing and projected rural 

population and nonresidential uses, but do provide job 

opportunities for rural residents. Rural counties may allow the 

expansion of small-scale businesses as long as those small-scale 

businesses conform with the rural character of the area as defined 

by the local government according to RCW 36.70A.030(23). 

Rural counties may also allow new small-scale businesses to 

utilize a site previously occupied by an existing business as long 

as the new small-scale business conforms to the rural character of 

the area as defined by the local government according to RCW 

36.70A.030(23). Public services and public facilities shall be 

limited to those necessary to serve the isolated nonresidential use 

and shall be provided in a manner that does not permit low-

density sprawl; 

(iv) A county shall adopt measures to minimize and contain the 

existing areas or uses of more intensive rural development, as 

appropriate, authorized under this subsection. Lands included in 

such existing areas or uses shall not extend beyond the logical 

outer boundary of the existing area or use, thereby allowing a new 

pattern of low-density sprawl. Existing areas are those that are 

clearly identifiable and contained and where there is a logical 

boundary delineated predominately by the built environment, but 

that may also include undeveloped lands if limited as provided in 

this subsection. The county shall establish the logical outer 

boundary of an area of more intensive rural development. In 

establishing the logical outer boundary, the county shall address 

(A) the need to preserve the character of existing natural 

neighborhoods and communities, (B) physical boundaries, such 

as bodies of water, streets and highways, and land forms and 

contours, (C) the prevention of abnormally irregular boundaries, 

and (D) the ability to provide public facilities and public services 

in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or 

existing use is one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to 

plan under all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 

36.70A.040(2), in a county that is planning under all of the 

provisions of this chapter under RCW 36.70A.040(2); or 
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(C) On the date the office of financial management certifies the 

county's population as provided in RCW 36.70A.040(5), in a 

county that is planning under all of the provisions of this chapter 

pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit 

in the rural area a major industrial development or a master 

planned resort unless otherwise specifically permitted under 

RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent 

with, the land use element. 

(a) The transportation element shall include the following 

subelements: 

(i) Land use assumptions used in estimating travel; 

(ii) Estimated traffic impacts to state-owned transportation 

facilities resulting from land use assumptions to assist the 

department of transportation in monitoring the performance of 

state facilities, to plan improvements for the facilities, and to 

assess the impact of land-use decisions on state-owned 

transportation facilities; 

(iii) Facilities and services needs, including: 

(A) An inventory of air, water, and ground transportation 

facilities and services, including transit alignments and general 

aviation airport facilities, to define existing capital facilities and 

travel levels as a basis for future planning. This inventory must 

include state-owned transportation facilities within the city or 

county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials 

and transit routes to serve as a gauge to judge performance of the 

system. These standards should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service 

standards for highways, as prescribed in chapters 47.06 and 47.80 

RCW, to gauge the performance of the system. The purposes of 

reflecting level of service standards for state highways in the local 

comprehensive plan are to monitor the performance of the system, 

to evaluate improvement strategies, and to facilitate coordination 

between the county's or city's six-year street, road, or transit 

program and the office of financial management's ten-year 

investment program. The concurrency requirements of (b) of this 

subsection do not apply to transportation facilities and services of 

statewide significance except for counties consisting of islands 

whose only connection to the mainland are state highways or ferry 

routes. In these island counties, state highways and ferry route 

capacity must be a factor in meeting the concurrency 

requirements in (b) of this subsection; 

(D) Specific actions and requirements for bringing into 

compliance locally owned transportation facilities or services that 

are below an established level of service standard; 

(E) Forecasts of traffic for at least ten years based on the 

adopted land use plan to provide information on the location, 

timing, and capacity needs of future growth; 

(F) Identification of state and local system needs to meet 

current and future demands. Identified needs on state-owned 

transportation facilities must be consistent with the statewide 

multimodal transportation plan required under chapter 47.06 

RCW; 

(iv) Finance, including: 

(A) An analysis of funding capability to judge needs against 

probable funding resources; 

(B) A multiyear financing plan based on the needs identified in 

the comprehensive plan, the appropriate parts of which shall serve 

as the basis for the six-year street, road, or transit program 

required by RCW 35.77.010 for cities, RCW 36.81.121 for 

counties, and RCW 35.58.2795 for public transportation systems. 

The multiyear financing plan should be coordinated with the ten-

year investment program developed by the office of financial 

management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, 

a discussion of how additional funding will be raised, or how land 

use assumptions will be reassessed to ensure that level of service 

standards will be met; 

(v) Intergovernmental coordination efforts, including an 

assessment of the impacts of the transportation plan and land use 

assumptions on the transportation systems of adjacent 

jurisdictions; 

(vi) Demand-management strategies; 

(vii) Pedestrian and bicycle component to include collaborative 

efforts to identify and designate planned improvements for 

pedestrian and bicycle facilities and corridors that address and 

encourage enhanced community access and promote healthy 

lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions 

required to plan or who choose to plan under RCW 36.70A.040, 

local jurisdictions must adopt and enforce ordinances which 

prohibit development approval if the development causes the 

level of service on a locally owned transportation facility to 

decline below the standards adopted in the transportation element 

of the comprehensive plan, unless transportation improvements 

or strategies to accommodate the impacts of development are 

made concurrent with the development. These strategies may 

include increased public transportation service, ride-sharing 

programs, demand management, and other transportation systems 

management strategies. For the purposes of this subsection (6), 

"concurrent with the development" means that improvements or 

strategies are in place at the time of development, or that a 

financial commitment is in place to complete the improvements 

or strategies within six years. If the collection of impact fees is 

delayed under RCW 82.02.050(3), the six-year period required by 

this subsection (6)(b) must begin after full payment of all impact 

fees is due to the county or city. 

(c) The transportation element described in this subsection (6), 

the six-year plans required by RCW 35.77.010 for cities, RCW 

36.81.121 for counties, and RCW 35.58.2795 for public 

transportation systems, and the ten-year investment program 

required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, 

policies, objectives, and provisions for economic growth and 

vitality and a high quality of life. A city that has chosen to be a 

residential community is exempt from the economic development 

element requirement of this subsection. 

(8) A park and recreation element that implements, and is 

consistent with, the capital facilities plan element as it relates to 

park and recreation facilities. The element shall include: (a) 

Estimates of park and recreation demand for at least a ten-year 

period; (b) an evaluation of facilities and service needs; and (c) 

an evaluation of intergovernmental coordination opportunities to 

provide regional approaches for meeting park and recreational 

demand. 

(9) It is the intent that new or amended elements required after 

January 1, 2002, be adopted concurrent with the scheduled update 

provided in RCW 36.70A.130. Requirements to incorporate any 

such new or amended elements shall be null and void until funds 

sufficient to cover applicable local government costs are 

appropriated and distributed by the state at least two years before 

local government must update comprehensive plans as required 

in RCW 36.70A.130. 

Sec. 3.   RCW 43.21C.495 and 2020 c 173 s 2 are each 

amended to read as follows: 

((If adopted by April 1, 2023, amendments to development 

regulations)) Adoption of ordinances, development regulations 

and amendments to such regulations, and other nonproject actions 
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taken by a city to implement: The actions specified in section 2, 

chapter . . ., Laws of 2022 (this act) unless the adoption of such 

ordinances, development regulations and amendments to such 

regulations, or other nonproject actions has a probable significant 

adverse impact on fish habitat; and the increased residential 

building capacity actions identified in RCW 36.70A.600(1) ((or 

(4))), with the exception of the action specified in RCW 

36.70A.600(1)(f), are not subject to administrative or judicial 

appeals under this chapter. 

Sec. 4.   RCW 43.21C.501 and 2019 c 348 s 6 are each 

amended to read as follows: 

(1) Project actions described in this section that pertain to 

residential, multifamily, or mixed-use development evaluated 

under this chapter by a city or town planning under RCW 

36.70A.040 are exempt from appeals under this chapter on the 

basis of the evaluation of or impacts to the following elements of 

the environment, provided that the appropriate requirements for a 

particular element of the environment, as set forth in subsections 

(2) and (3) of this section, are met. 

(2)(a) Transportation. A project action pertaining to residential, 

multifamily, or mixed-use development evaluated under this 

chapter by a city or town planning under RCW 36.70A.040 is 

exempt from appeals under this chapter on the basis of the 

evaluation of or impacts to transportation elements of the 

environment, so long as ((the project does not present significant 

adverse impacts to the state-owned transportation system as 

determined by the department of transportation and)) the project 

is: 

(((a)(i))) (i)(A) Consistent with a locally adopted transportation 

plan; or 

(((ii))) (B) Consistent with the transportation element of a 

comprehensive plan; and 

(((b)(i))) (ii)(A) A project for which traffic or parking impact 

fees are imposed pursuant to RCW 82.02.050 through 82.02.090; 

or 

(((ii))) (B) A project for which traffic or parking impacts are 

((expressly)) mitigated by an ordinance, or ordinances, of general 

application adopted by the city or town. 

(((2))) (b) The exemption under this subsection (2) does not 

apply if the department of transportation has found that the project 

will present significant adverse impacts to the state-owned 

transportation system. 

(3)(a) Aesthetics. A project action pertaining to residential, 

multifamily, or mixed-use development evaluated under this 

chapter by a city or town planning under RCW 36.70A.040 is 

exempt from appeals under this chapter on the basis of the 

evaluation of or impacts to the aesthetics element of the 

environment, so long as the project is subject to design review 

pursuant to adopted design review requirements at the local 

government level. 

(b) Light and glare. A project action pertaining to residential, 

multifamily, or mixed-use development evaluated under this 

chapter by a city or town planning under RCW 36.70A.040 is 

exempt from appeals under this chapter on the basis of the 

evaluation of or impacts to the light and glare element of the 

environment, so long as the project is subject to design review 

pursuant to adopted design review requirements at the local 

government level. 

(4) For purposes of this section((, "impacts)): 

(a) "Design review" means a formally adopted local 

government process by which projects are reviewed for 

compliance with design standards for the type of use adopted 

through local ordinance. 

(b) "Impacts to transportation elements of the environment" 

include impacts to transportation systems; vehicular traffic; 

waterborne, rail, and air traffic; parking; movement or circulation 

of people or goods; and traffic hazards. 

NEW SECTION.  Sec. 5.  (1) The legislature recognizes that 

certain rule-based categorical exemption thresholds to chapter 

43.21C RCW, found in WAC 197-11-800, have not been updated 

in recent years, and should be modified in light of the increased 

environmental protections in place under chapters 36.70A and 

90.58 RCW, the current affordable housing crisis, and other laws. 

It is the intent of the legislature to direct the department of 

ecology to conduct expedited rule making to modify the 

thresholds for the categorical exemptions described under 

subsection (2) of this section. 

(2) By December 31, 2022, the department of ecology shall 

modify the rule-based categorical exemptions to chapter 43.21C 

RCW found in WAC 197-11-800 as follows: 

(a) Include four attached single-family residential units to the 

current exemption under WAC 197-11-800(1)(b)(i); 

(b) Create a new exemption level under WAC 197-11-

800(1)(d) for single-family residential project types with a total 

square footage of fewer than 1,500 square feet in incorporated 

urban growth areas of at least 100 units; 

(c) Increase the exemption level under WAC 197-11-800(1)(d) 

for multifamily residential project types in incorporated urban 

growth areas from 60 units to 200 units; and 

(d) Add the following sentence to WAC 197-11-800(1)(c)(i): 

"The city, town, or county must document the result of its 

outreach with the department of transportation on impacts to 

state-owned transportation facilities, including consideration of 

whether mitigation is necessary for impacts to state-owned 

transportation facilities." 

(3) This section expires January 1, 2024. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 

43.21C RCW to read as follows: 

Any applicant whose project qualifies as exempt or 

categorically exempt under either this chapter or under rules 

adopted pursuant to this chapter is not required to file an 

environmental checklist if other information is available to 

establish that a project qualifies for an exemption." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Salomon moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5818. 

Senators Salomon and Fortunato spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Salomon that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5818. 

The motion by Senator Salomon carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5818 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5818, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5818, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 43; Nays, 6; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 
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Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa, 

Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, McCune, Mullet, Muzzall, Nobles, Padden, 

Pedersen, Rivers, Robinson, Salomon, Schoesler, Sefzik, 

Sheldon, Short, Stanford, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C., Wilson, J. and Wilson, L. 

Voting nay: Senators Conway, Nguyen, Randall, Rolfes, 

Saldaña and Trudeau 

 

SUBSTITUTE SENATE BILL NO. 5818, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 4, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5628 with the following amendment(s): 5628-S.E AMH PS 
H2806.1 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 9.61.260 and 2004 c 94 s 1 are each amended 

to read as follows: 

(1) A person is guilty of ((cyberstalking)) cyber harassment if 

((he or she)) the person, with intent to harass((,)) or intimidate((, 

torment, or embarrass)) any other person, and under 

circumstances not constituting telephone harassment, makes an 

electronic communication to ((such other)) that person or a third 

party and the communication: 

(a) ((Using)) (i) Uses any lewd, lascivious, indecent, or obscene 

words, images, or language, or ((suggesting)) suggests the 

commission of any lewd or lascivious act; 

(((b) Anonymously)) (ii) Is made anonymously or repeatedly 

((whether or not conversation occurs)); ((or 

(c) Threatening to inflict injury on the person or property of the 

person called or any member of his or her family or household)) 

(iii) Contains a threat to inflict bodily injury immediately or in the 

future on the person threatened or to any other person; or 

(iv) Contains a threat to damage, immediately or in the future, 

the property of the person threatened or of any other person; and 

(b) With respect to any offense committed under the 

circumstances identified in (a)(iii) or (iv) of this subsection: 

(i) Would cause a reasonable person, with knowledge of the 

sender's history, to suffer emotional distress or to fear for the 

safety of the person threatened; or 

(ii) Reasonably caused the threatened person to suffer 

emotional distress or fear for the threatened person's safety. 

(2) ((Cyberstalking is a gross misdemeanor, except as provided 

in subsection (3) of this section. 

(3) Cyberstalking is a class C felony if either of the following 

applies: 

(a) The perpetrator has previously been convicted of the crime 

of harassment, as defined in RCW 9A.46.060, with the same 

victim or a member of the victim's family or household or any 

person specifically named in a no-contact order or no-harassment 

order in this or any other state; or 

(b) The perpetrator engages in the behavior prohibited under 

subsection (1)(c) of this section by threatening to kill the person 

threatened or any other person. 

(4))) (a) Except as provided in (b) of this subsection, cyber 

harassment is a gross misdemeanor. 

(b) A person who commits cyber harassment is guilty of a class 

C felony if any of the following apply: 

(i) The person has previously been convicted in this or any 

other state of any crime of harassment, as defined in RCW 

9A.46.060, of the same victim or members of the victim's family 

or household or any person specifically named in a no-contact or 

no-harassment order; 

(ii) The person cyber harasses another person under subsection 

(1)(a)(iii) of this section by threatening to kill the person 

threatened or any other person; 

(iii) The person cyber harasses a criminal justice participant or 

election official who is performing the participant's official duties 

or election official's official duties at the time the communication 

is made; 

(iv) The person cyber harasses a criminal justice participant or 

election official because of an action taken or decision made by 

the criminal justice participant or election official during the 

performance of the participant's official duties or election 

official's official duties; or 

(v) The person commits cyber harassment in violation of any 

protective order protecting the victim. 

(3) Any criminal justice participant or election official who is 

a target for threats or harassment prohibited under subsection 

(2)(b)(iii) or (iv) of this section, and any family members residing 

with the participant or election official, shall be eligible for the 

address confidentiality program created under RCW 40.24.030. 

(4) For purposes of this section, a criminal justice participant 

includes any: 

(a) Federal, state, or municipal court judge; 

(b) Federal, state, or municipal court staff; 

(c) Federal, state, or local law enforcement agency employee; 

(d) Federal, state, or local prosecuting attorney or deputy 

prosecuting attorney; 

(e) Staff member of any adult corrections institution or local 

adult detention facility; 

(f) Staff member of any juvenile corrections institution or local 

juvenile detention facility; 

(g) Community corrections officer, probation officer, or parole 

officer; 

(h) Member of the indeterminate sentence review board; 

(i) Advocate from a crime victim/witness program; or 

(j) Defense attorney. 

(5) For the purposes of this section, an election official includes 

any staff member of the office of the secretary of state or staff 

member of a county auditor's office, regardless of whether the 

member is employed on a temporary or part-time basis, whose 

duties relate to voter registration or the processing of votes as 

provided in Title 29A RCW. 

(6) The penalties provided in this section for cyber harassment 

do not preclude the victim from seeking any other remedy 

otherwise available under law. 

(7) Any offense committed under this section may be deemed 

to have been committed either at the place from which the 

communication was made or at the place where the 

communication was received. 

(((5))) (8) For purposes of this section, "electronic 

communication" means the transmission of information by wire, 

radio, optical cable, electromagnetic, or other similar means. 

"Electronic communication" includes, but is not limited to, 

((electronic mail)) email, internet-based communications, pager 

service, and electronic text messaging. 

Sec. 2.  RCW 9A.90.030 and 2016 c 164 s 3 are each amended 

to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Access" means to gain entry to, instruct, communicate 

with, store data in, retrieve data from, or otherwise make use of 
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any resources of electronic data, data network, or data system, 

including via electronic means. 

(2) "Cybercrime" includes crimes of this chapter.  

(3) "Data" means a digital representation of information, 

knowledge, facts, concepts, data software, data programs, or 

instructions that are being prepared or have been prepared in a 

formalized manner and are intended for use in a data network, 

data program, data services, or data system. 

(4) "Data network" means any system that provides digital 

communications between one or more data systems or other 

digital input/output devices including, but not limited to, display 

terminals, remote systems, mobile devices, and printers. 

(5) "Data program" means an ordered set of electronic data 

representing coded instructions or statements that when executed 

by a computer causes the device to process electronic data. 

(6) "Data services" includes data processing, storage functions, 

internet services, email services, electronic message services, 

website access, internet-based electronic gaming services, and 

other similar system, network, or internet-based services. 

(7) "Data system" means an electronic device or collection of 

electronic devices, including support devices one or more of 

which contain data programs, input data, and output data, and that 

performs functions including, but not limited to, logic, arithmetic, 

data storage and retrieval, communication, and control. This term 

does not include calculators that are not programmable and 

incapable of being used in conjunction with external files. 

(8) "Electronic tracking device" means an electronic device 

that permits a person to remotely determine or monitor the 

position and movement of another person, vehicle, device, or 

other personal possession. As used in this definition, "electronic 

device" includes computer code or other digital instructions that 

once installed on a digital device, allows a person to remotely 

track the position of that device. 

(9) "Identifying information" means information that, alone or 

in combination, is linked or linkable to a trusted entity that would 

be reasonably expected to request or provide credentials to access 

a targeted data system or network. It includes, but is not limited 

to, recognizable names, addresses, telephone numbers, logos, 

HTML links, email addresses, registered domain names, reserved 

IP addresses, user names, social media profiles, cryptographic 

keys, and biometric identifiers. 

(((9))) (10) "Malware" means any set of data instructions that 

are designed, without authorization and with malicious intent, to 

disrupt computer operations, gather sensitive information, or gain 

access to private computer systems. "Malware" does not include 

software that installs security updates, removes malware, or 

causes unintentional harm due to some deficiency. It includes, but 

is not limited to, a group of data instructions commonly called 

viruses or worms, that are self-replicating or self-propagating and 

are designed to infect other data programs or data, consume data 

resources, modify, destroy, record, or transmit data, or in some 

other fashion usurp the normal operation of the data, data system, 

or data network. 

(((10))) (11) "White hat security research" means accessing a 

data program, service, or system solely for purposes of good faith 

testing, investigation, identification, and/or correction of a 

security flaw or vulnerability, where such activity is carried out, 

and where the information derived from the activity is used, 

primarily to promote security or safety. 

(((11))) (12) "Without authorization" means to knowingly 

circumvent technological access barriers to a data system in order 

to obtain information without the express or implied permission 

of the owner, where such technological access measures are 

specifically designed to exclude or prevent unauthorized 

individuals from obtaining such information, but does not include 

white hat security research or circumventing a technological 

measure that does not effectively control access to a computer. 

The term "without the express or implied permission" does not 

include access in violation of a duty, agreement, or contractual 

obligation, such as an acceptable use policy or terms of service 

agreement, with an internet service provider, internet website, or 

employer. The term "circumvent technological access barriers" 

may include unauthorized elevation of privileges, such as 

allowing a normal user to execute code as administrator, or 

allowing a remote person without any privileges to run code. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

9A.90 RCW to read as follows: 

(1) A person commits the crime of cyberstalking if, without 

lawful authority and under circumstances not amounting to a 

felony attempt of another crime: 

(a) The person knowingly and without consent: 

(i) Installs or monitors an electronic tracking device with the 

intent to track the location of another person; or 

(ii) Causes an electronic tracking device to be installed, placed, 

or used with the intent to track the location of another person; and 

(b)(i) The person knows or reasonably should know that 

knowledge of the installation or monitoring of the tracking device 

would cause the other person reasonable fear; 

(ii) The person has notice that the other person does not want 

to be contacted or monitored by him or her; or 

(iii) The other person has a protective order in effect protecting 

him or her from the person. 

(2)(a) It is not a defense to the crime of cyberstalking that the 

person was not given actual notice that the other person did not 

want the person to contact or monitor him or her; and 

(b) It is not a defense to the crime of cyberstalking that the 

person did not intend to frighten, intimidate, or harass the other 

person. 

(3)(a) Except as provided in (b) of this subsection, a person 

who cyberstalks another person is guilty of a gross misdemeanor. 

(b) A person who cyberstalks another person is guilty of a class 

C felony if any of the following applies: 

(i) The person has previously been convicted in this state or any 

other state of any crime of harassment, as defined in RCW 

9A.46.060, of the same victim or members of the victim's family 

or household or any person specifically named in a protective 

order; 

(ii) There is a protective order in effect protecting the victim 

from contact with the person; 

(iii) The person has previously been convicted of a gross 

misdemeanor or felony stalking offense for stalking another 

person; 

(iv) The person has previously been convicted of a gross 

misdemeanor or felony cyberstalking offense for cyberstalking 

another person; 

(v)(A) The victim is or was a law enforcement officer; judge; 

juror; attorney; victim advocate; legislator; community 

corrections officer; employee, contract staff person, or volunteer 

of a correctional agency; court employee, court clerk, or 

courthouse facilitator; or employee of the child protective, child 

welfare, or adult protective services division within the 

department of social and health services; and 

(B) The person cyberstalked the victim to retaliate against the 

victim for an act the victim performed during the course of official 

duties or to influence the victim's performance of official duties; 

or 

(vi) The victim is a current, former, or prospective witness in 

an adjudicative proceeding, and the person cyberstalked the 

victim to retaliate against the victim as a result of the victim's 

testimony or potential testimony. 

(4) The provisions of this section do not apply to the 

installation, placement, or use of an electronic tracking device by 
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any of the following: 

(a) A law enforcement officer, judicial officer, probation or 

parole officer, or other public employee when any such person is 

engaged in the lawful performance of official duties and in 

accordance with state or federal law; 

(b) The installation, placement, or use of an electronic tracking 

device authorized by an order of a state or federal court; 

(c) A legal guardian for a disabled adult or a legally authorized 

individual or organization designated to provide protective 

services to a disabled adult when the electronic tracking device is 

installed, placed, or used to track the location of the disabled adult 

for which the person is a legal guardian or the individual or 

organization is designated to provide protective services; 

(d) A parent or legal guardian of a minor when the electronic 

tracking device is installed, placed, or used to track the location 

of that minor unless the parent or legal guardian is subject to a 

court order that orders the parent or legal guardian not to assault, 

threaten, harass, follow, or contact that minor; 

(e) An employer, school, or other organization, who owns the 

device on which the tracking device is installed and provides the 

device to a person for use in connection with the person's 

involvement with the employer, school, or other organization and 

the use of the device is limited to recovering lost or stolen items; 

or 

(f) The owner of fleet vehicles, when tracking such vehicles. 

For the purposes of this section, "fleet vehicle" means any of the 

following: 

(i) One or more motor vehicles owned by a single entity and 

operated by employees or agents of the entity for business or 

government purposes; 

(ii) Motor vehicles held for lease or rental to the general public; 

or 

(iii) Motor vehicles held for sale, or used as demonstrators, test 

vehicles, or loaner vehicles, by motor vehicle dealers. 

NEW SECTION.  Sec. 4.  RCW 9.61.260 is recodified as a 

new section in chapter 9A.90 RCW. 

Sec. 5.  RCW 40.24.030 and 2019 c 278 s 3 are each amended 

to read as follows: 

(1)(a) An adult person, a parent or guardian acting on behalf of 

a minor, or a guardian acting on behalf of an incapacitated person, 

as defined in RCW 11.88.010, ((and)) (b) any election official as 

described in RCW 9.61.260 (as recodified by this act) who is a 

target for threats or harassment prohibited under RCW 

9.61.260(2)(b) (iii) or (iv) (as recodified by this act), and any 

family members residing with him or her, and (c) any criminal 

justice participant as defined in RCW 9A.46.020 who is a target 

for threats or harassment prohibited under RCW 9A.46.020(2)(b) 

(iii) or (iv) and any criminal justice participant as defined in RCW 

9.61.260 (as recodified by this act) who is a target for threats or 

harassment prohibited under RCW 9.61.260(2)(b) (iii) or (iv) (as 

recodified by this act), and any family members residing with him 

or her, may apply to the secretary of state to have an address 

designated by the secretary of state serve as the person's address 

or the address of the minor or incapacitated person. The secretary 

of state shall approve an application if it is filed in the manner and 

on the form prescribed by the secretary of state and if it contains: 

(i) A sworn statement, under penalty of perjury, by the 

applicant that the applicant has good reason to believe (A) that the 

applicant, or the minor or incapacitated person on whose behalf 

the application is made, is a victim of domestic violence, sexual 

assault, trafficking, or stalking and that the applicant fears for his 

or her safety or his or her children's safety, or the safety of the 

minor or incapacitated person on whose behalf the application is 

made; ((or)) (B) that the applicant, as an election official as 

described in RCW 9.61.260 (as recodified by this act), is a target 

for threats or harassment prohibited under RCW 9.61.260(2)(b) 

(iii) or (iv)  (as recodified by this act); or (C) that the applicant, 

as a criminal justice participant as defined in RCW 9A.46.020, is 

a target for threats or harassment prohibited under RCW 

9A.46.020(2)(b) (iii) or (iv), or that the applicant, as a criminal 

justice participant as defined in RCW 9.61.260 (as recodified by 

this act) is a target for threats or harassment prohibited under 

RCW 9.61.260(2)(b) (iii) or (iv) (as recodified by this act); 

(ii) If applicable, a sworn statement, under penalty of perjury, 

by the applicant, that the applicant has reason to believe they are 

a victim of (A) domestic violence, sexual assault, or stalking 

perpetrated by an employee of a law enforcement agency, or; (B) 

threats or harassment prohibited under RCW 9.61.260(2)(b) (iii) 

or (iv) (as recodified by this act) or 9A.46.020(2)(b) (iii) or (iv); 

(iii) A designation of the secretary of state as agent for purposes 

of service of process and for the purpose of receipt of mail; 

(iv) The residential address and any telephone number where 

the applicant can be contacted by the secretary of state, which 

shall not be disclosed because disclosure will increase the risk of 

(A) domestic violence, sexual assault, trafficking, or stalking, or 

(B) threats or harassment prohibited under RCW 9.61.260(2)(b) 

(iii) or (iv) (as recodified by this act) or 9A.46.020(2)(b) (iii) or 

(iv); 

(v) The signature of the applicant and of any individual or 

representative of any office designated in writing under RCW 

40.24.080 who assisted in the preparation of the application, and 

the date on which the applicant signed the application. 

(2) Applications shall be filed with the office of the secretary 

of state. 

(3) Upon filing a properly completed application, the secretary 

of state shall certify the applicant as a program participant. 

Applicants shall be certified for four years following the date of 

filing unless the certification is withdrawn or invalidated before 

that date. The secretary of state shall by rule establish a renewal 

procedure. 

(4)(a) During the application process, the secretary of state 

shall provide each applicant a form to direct the department of 

licensing to change the address of registration for vehicles or 

vessels solely or jointly registered to the applicant and the address 

associated with the applicant's driver's license or identicard to the 

applicant's address as designated by the secretary of state upon 

certification in the program. The directive to the department of 

licensing is only valid if signed by the applicant. The directive 

may only include information required by the department of 

licensing to verify the applicant's identity and ownership 

information for vehicles and vessels. This information is limited 

to the: 

(i) Applicant's full legal name; 

(ii) Applicant's Washington driver's license or identicard 

number; 

(iii) Applicant's date of birth; 

(iv) Vehicle identification number and license plate number for 

each vehicle solely or jointly registered to the applicant; and 

(v) Hull identification number or vessel document number and 

vessel decal number for each vessel solely or jointly registered to 

the applicant. 

(b) Upon certification of the applicants, the secretary of state 

shall transmit completed and signed directives to the department 

of licensing. 

(c) Within ((thirty)) 30 days of receiving a completed and 

signed directive, the department of licensing shall update the 

applicant's address on registration and licensing records. 

(d) Applicants are not required to sign the directive to the 

department of licensing to be certified as a program participant. 

(5) A person who knowingly provides false or incorrect 
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information upon making an application or falsely attests in an 

application that disclosure of the applicant's address would 

endanger (a) the applicant's safety or the safety of the applicant's 

children or the minor or incapacitated person on whose behalf the 

application is made, ((or)) (b) the safety of any election official as 

described in RCW 9.61.260 (as recodified by this act) who is a 

target for threats or harassment prohibited under RCW 

9.61.260(2)(b) (iii) or (iv) (as recodified by this act), or (c) the 

safety of any criminal justice participant as defined in RCW 

9A.46.020 who is a target for threats or harassment prohibited 

under RCW 9A.46.020(2)(b) (iii) or (iv) or of any criminal justice 

participant as defined in RCW 9.61.260 (as recodified by this act) 

who is a target for threats or harassment prohibited under RCW 

9.61.260(2)(b) (iii) or (iv) (as recodified by this act), or any family 

members residing with him or her, shall be punished under RCW 

40.16.030 or other applicable statutes. 

Sec. 6.  RCW 7.77.170 and 2013 c 119 s 18 are each amended 

to read as follows: 

(1) There is no privilege under RCW 7.77.150 for a 

collaborative law communication that is: 

(a) Available to the public under chapter 42.56 RCW or made 

during a session of a collaborative law process that is open, or is 

required by law to be open, to the public; 

(b) A threat or statement of a plan to inflict bodily injury or 

commit a crime of violence; 

(c) Intentionally used to plan a crime, commit or attempt to 

commit a crime, or conceal an ongoing crime or ongoing criminal 

activity; or 

(d) In an agreement resulting from the collaborative law 

process, evidenced by a record signed by all parties to the 

agreement. 

(2) The privileges under RCW 7.77.150 for a collaborative law 

communication do not apply to the extent that a communication 

is: 

(a) Sought or offered to prove or disprove a claim or complaint 

of professional misconduct or malpractice arising from or related 

to a collaborative law process; 

(b) Sought or offered to prove or disprove abuse, neglect, 

abandonment, or exploitation of a child or adult, unless the child 

protective services agency or adult protective services agency is 

a party to or otherwise participates in the process; or 

(c) Sought or offered to prove or disprove stalking or 

((cyberstalking)) cyber harassment of a party or child. 

(3) There is no privilege under RCW 7.77.150 if a tribunal 

finds, after a hearing in camera, that the party seeking discovery 

or the proponent of the evidence has shown the evidence is not 

otherwise available, the need for the evidence substantially 

outweighs the interest in protecting confidentiality, and the 

collaborative law communication is sought or offered in: 

(a) A court proceeding involving a felony or misdemeanor; or 

(b) A proceeding seeking rescission or reformation of a 

contract arising out of the collaborative law process or in which a 

defense to avoid liability on the contract is asserted. 

(4) If a collaborative law communication is subject to an 

exception under subsection (2) or (3) of this section, only the part 

of the communication necessary for the application of the 

exception may be disclosed or admitted. 

(5) Disclosure or admission of evidence excepted from the 

privilege under subsection (2) or (3) of this section does not make 

the evidence or any other collaborative law communication 

discoverable or admissible for any other purpose. 

(6) The privileges under RCW 7.77.150 do not apply if the 

parties agree in advance in a signed record, or if a record of a 

proceeding reflects agreement by the parties, that all or part of a 

collaborative law process is not privileged. This subsection does 

not apply to a collaborative law communication made by a person 

that did not receive actual notice of the agreement before the 

communication was made. 

Sec. 7.  RCW 7.92.020 and 2020 c 296 s 4 are each amended 

to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Electronic monitoring" means the same as in RCW 

9.94A.030. 

(2) "Minor" means a person who is under ((eighteen)) 18 years 

of age. 

(3) "Petitioner" means any named petitioner for the stalking 

protection order or any named victim of stalking conduct on 

whose behalf the petition is brought. 

(4) "Stalking conduct" means any of the following: 

(a) Any act of stalking as defined under RCW 9A.46.110; 

(b) Any act of ((cyberstalking)) cyber harassment as defined 

under RCW 9.61.260 (as recodified by this act); 

(c) Any course of conduct involving repeated or continuing 

contacts, attempts to contact, monitoring, tracking, keeping under 

observation, or following of another that: 

(i) Would cause a reasonable person to feel intimidated, 

frightened, or threatened and that actually causes such a feeling; 

(ii) Serves no lawful purpose; and 

(iii) The stalker knows or reasonably should know threatens, 

frightens, or intimidates the person, even if the stalker did not 

intend to intimidate, frighten, or threaten the person. 

(5) "Stalking no-contact order" means a temporary order or a 

final order granted under this chapter against a person charged 

with or arrested for stalking, which includes a remedy authorized 

under RCW 7.92.160. 

(6) "Stalking protection order" means an ex parte temporary 

order or a final order granted under this chapter, which includes a 

remedy authorized in RCW 7.92.100. 

Sec. 8.  RCW 7.105.010 and 2021 c 215 s 2 are each amended 

to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Abandonment" means action or inaction by a person or 

entity with a duty of care for a vulnerable adult that leaves the 

vulnerable adult without the means or ability to obtain necessary 

food, clothing, shelter, or health care. 

(2) "Abuse," for the purposes of a vulnerable adult protection 

order, means intentional, willful, or reckless action or inaction 

that inflicts injury, unreasonable confinement, intimidation, or 

punishment on a vulnerable adult. In instances of abuse of a 

vulnerable adult who is unable to express or demonstrate physical 

harm, pain, or mental anguish, the abuse is presumed to cause 

physical harm, pain, or mental anguish. "Abuse" includes sexual 

abuse, mental abuse, physical abuse, personal exploitation, and 

improper use of restraint against a vulnerable adult, which have 

the following meanings: 

(a) "Improper use of restraint" means the inappropriate use of 

chemical, physical, or mechanical restraints for convenience or 

discipline, or in a manner that: (i) Is inconsistent with federal or 

state licensing or certification requirements for facilities, 

hospitals, or programs authorized under chapter 71A.12 RCW; 

(ii) is not medically authorized; or (iii) otherwise constitutes 

abuse under this section. 

(b) "Mental abuse" means an intentional, willful, or reckless 

verbal or nonverbal action that threatens, humiliates, harasses, 

coerces, intimidates, isolates, unreasonably confines, or punishes 

a vulnerable adult. "Mental abuse" may include ridiculing, 

yelling, swearing, or withholding or tampering with prescribed 

medications or their dosage. 

(c) "Personal exploitation" means an act of forcing, 

compelling, or exerting undue influence over a vulnerable adult 
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causing the vulnerable adult to act in a way that is inconsistent 

with relevant past behavior, or causing the vulnerable adult to 

perform services for the benefit of another. 

(d) "Physical abuse" means the intentional, willful, or reckless 

action of inflicting bodily injury or physical mistreatment. 

"Physical abuse" includes, but is not limited to, striking with or 

without an object, slapping, pinching, strangulation, suffocation, 

kicking, shoving, or prodding. 

(e) "Sexual abuse" means any form of nonconsensual sexual 

conduct including, but not limited to, unwanted or inappropriate 

touching, rape, molestation, indecent liberties, sexual coercion, 

sexually explicit photographing or recording, voyeurism, 

indecent exposure, and sexual harassment. "Sexual abuse" also 

includes any sexual conduct between a staff person, who is not 

also a resident or client, of a facility or a staff person of a program 

authorized under chapter 71A.12 RCW, and a vulnerable adult 

living in that facility or receiving service from a program 

authorized under chapter 71A.12 RCW, whether or not the sexual 

conduct is consensual. 

(3) "Chemical restraint" means the administration of any drug 

to manage a vulnerable adult's behavior in a way that reduces the 

safety risk to the vulnerable adult or others, has the temporary 

effect of restricting the vulnerable adult's freedom of movement, 

and is not standard treatment for the vulnerable adult's medical or 

psychiatric condition. 

(4) "Consent" in the context of sexual acts means that at the 

time of sexual contact, there are actual words or conduct 

indicating freely given agreement to that sexual contact. Consent 

must be ongoing and may be revoked at any time. Conduct short 

of voluntary agreement does not constitute consent as a matter of 

law. Consent cannot be freely given when a person does not have 

capacity due to disability, intoxication, or age. Consent cannot be 

freely given when the other party has authority or control over the 

care or custody of a person incarcerated or detained. 

(5)(a) "Course of conduct" means a pattern of conduct 

composed of a series of acts over a period of time, however short, 

evidencing a continuity of purpose. "Course of conduct" includes 

any form of communication, contact, or conduct, including the 

sending of an electronic communication, but does not include 

constitutionally protected free speech. Constitutionally protected 

activity is not included within the meaning of "course of conduct." 

(b) In determining whether the course of conduct serves any 

legitimate or lawful purpose, a court should consider whether: 

(i) Any current contact between the parties was initiated by the 

respondent only or was initiated by both parties; 

(ii) The respondent has been given clear notice that all further 

contact with the petitioner is unwanted; 

(iii) The respondent's course of conduct appears designed to 

alarm, annoy, or harass the petitioner; 

(iv) The respondent is acting pursuant to any statutory authority 

including, but not limited to, acts which are reasonably necessary 

to: 

(A) Protect property or liberty interests; 

(B) Enforce the law; or 

(C) Meet specific statutory duties or requirements; 

(v) The respondent's course of conduct has the purpose or effect 

of unreasonably interfering with the petitioner's privacy or the 

purpose or effect of creating an intimidating, hostile, or offensive 

living environment for the petitioner; or 

(vi) Contact by the respondent with the petitioner or the 

petitioner's family has been limited in any manner by any 

previous court order. 

(6) "Court clerk" means court administrators in courts of 

limited jurisdiction and elected court clerks. 

(7) "Dating relationship" means a social relationship of a 

romantic nature. Factors that the court may consider in making 

this determination include: (a) The length of time the relationship 

has existed; (b) the nature of the relationship; and (c) the 

frequency of interaction between the parties. 

(8) "Domestic violence" means: 

(a) Physical harm, bodily injury, assault, or the infliction of fear 

of physical harm, bodily injury, or assault; nonconsensual sexual 

conduct or nonconsensual sexual penetration; unlawful 

harassment; or stalking of one intimate partner by another 

intimate partner; or 

(b) Physical harm, bodily injury, assault, or the infliction of 

fear of physical harm, bodily injury, or assault; nonconsensual 

sexual conduct or nonconsensual sexual penetration; unlawful 

harassment; or stalking of one family or household member by 

another family or household member. 

(9) "Electronic monitoring" has the same meaning as in RCW 

9.94A.030. 

(10) "Essential personal effects" means those items necessary 

for a person's immediate health, welfare, and livelihood. 

"Essential personal effects" includes, but is not limited to, 

clothing, cribs, bedding, medications, personal hygiene items, 

cellular phones and other electronic devices, and documents, 

including immigration, health care, financial, travel, and identity 

documents. 

(11) "Facility" means a residence licensed or required to be 

licensed under chapter 18.20 RCW, assisted living facilities; 

chapter 18.51 RCW, nursing homes; chapter 70.128 RCW, adult 

family homes; chapter 72.36 RCW, soldiers' homes; chapter 

71A.20 RCW, residential habilitation centers; or any other facility 

licensed or certified by the department of social and health 

services. 

(12) "Family or household members" means: (a) Persons 

related by blood, marriage, domestic partnership, or adoption; (b) 

persons who currently or formerly resided together; (c) persons 

who have a biological or legal parent-child relationship, including 

stepparents and stepchildren and grandparents and grandchildren, 

or a parent's intimate partner and children; and (d) a person who 

is acting or has acted as a legal guardian. 

(13) "Financial exploitation" means the illegal or improper use 

of, control over, or withholding of, the property, income, 

resources, or trust funds of the vulnerable adult by any person or 

entity for any person's or entity's profit or advantage other than 

for the vulnerable adult's profit or advantage. "Financial 

exploitation" includes, but is not limited to: 

(a) The use of deception, intimidation, or undue influence by a 

person or entity in a position of trust and confidence with a 

vulnerable adult to obtain or use the property, income, resources, 

government benefits, health insurance benefits, or trust funds of 

the vulnerable adult for the benefit of a person or entity other than 

the vulnerable adult; 

(b) The breach of a fiduciary duty, including, but not limited 

to, the misuse of a power of attorney, trust, or a guardianship or 

conservatorship appointment, that results in the unauthorized 

appropriation, sale, or transfer of the property, income, resources, 

or trust funds of the vulnerable adult for the benefit of a person or 

entity other than the vulnerable adult; or 

(c) Obtaining or using a vulnerable adult's property, income, 

resources, or trust funds without lawful authority, by a person or 

entity who knows or clearly should know that the vulnerable adult 

lacks the capacity to consent to the release or use of the vulnerable 

adult's property, income, resources, or trust funds. 

(14) "Firearm" means a weapon or device from which a 

projectile or projectiles may be fired by an explosive such as 

gunpowder. "Firearm" does not include a flare gun or other 

pyrotechnic visual distress signaling device, or a powder-actuated 
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tool or other device designed solely to be used for construction 

purposes. "Firearm" also includes parts that can be assembled to 

make a firearm. 

(15) "Full hearing" means a hearing where the court determines 

whether to issue a full protection order. 

(16) "Full protection order" means a protection order that is 

issued by the court after notice to the respondent and where the 

parties had the opportunity for a full hearing by the court. "Full 

protection order" includes a protection order entered by the court 

by agreement of the parties to resolve the petition for a protection 

order without a full hearing. 

(17) "Hospital" means a facility licensed under chapter 70.41 

or 71.12 RCW or a state hospital defined in chapter 72.23 RCW 

and any employee, agent, officer, director, or independent 

contractor thereof. 

(18) "Interested person" means a person who demonstrates to 

the court's satisfaction that the person is interested in the welfare 

of a vulnerable adult, that the person has a good faith belief that 

the court's intervention is necessary, and that the vulnerable adult 

is unable, due to incapacity, undue influence, or duress at the time 

the petition is filed, to protect his or her own interests. 

(19) "Intimate partner" means: (a) Spouses or domestic 

partners; (b) former spouses or former domestic partners; (c) 

persons who have a child in common regardless of whether they 

have been married or have lived together at any time; or (d) 

persons who have or have had a dating relationship where both 

persons are at least 13 years of age or older. 

(20)(a) "Isolate" or "isolation" means to restrict a person's 

ability to communicate, visit, interact, or otherwise associate with 

persons of his or her choosing. Isolation may be evidenced by acts 

including, but not limited to: 

(i) Acts that prevent a person from sending, making, or 

receiving his or her personal mail, electronic communications, or 

telephone calls; or 

(ii) Acts that prevent or obstruct a person from meeting with 

others, such as telling a prospective visitor or caller that the 

person is not present or does not wish contact, where the 

statement is contrary to the express wishes of the person. 

(b) The term "isolate" or "isolation" may not be construed in a 

manner that prevents a guardian or limited guardian from 

performing his or her fiduciary obligations under chapter 11.92 

RCW or prevents a hospital or facility from providing treatment 

consistent with the standard of care for delivery of health services. 

(21) "Judicial day" means days of the week other than 

Saturdays, Sundays, or legal holidays. 

(22) "Mechanical restraint" means any device attached or 

adjacent to a vulnerable adult's body that the vulnerable adult 

cannot easily remove that restricts freedom of movement or 

normal access to the vulnerable adult's body. "Mechanical 

restraint" does not include the use of devices, materials, or 

equipment that are (a) medically authorized, as required, and (b) 

used in a manner that is consistent with federal or state licensing 

or certification requirements for facilities, hospitals, or programs 

authorized under chapter 71A.12 RCW. 

(23) "Minor" means a person who is under 18 years of age. 

(24) "Neglect" means: (a) A pattern of conduct or inaction by 

a person or entity with a duty of care that fails to provide the 

goods and services that maintain the physical or mental health of 

a vulnerable adult, or that fails to avoid or prevent physical or 

mental harm or pain to a vulnerable adult; or (b) an act or 

omission by a person or entity with a duty of care that 

demonstrates a serious disregard of consequences of such a 

magnitude as to constitute a clear and present danger to the 

vulnerable adult's health, welfare, or safety including, but not 

limited to, conduct prohibited under RCW 9A.42.100. 

(25) "Nonconsensual" means a lack of freely given consent. 

(26) "Nonphysical contact" includes, but is not limited to, 

written notes, mail, telephone calls, email, text messages, contact 

through social media applications, contact through other 

technologies, and contact through third parties. 

(27) "Petitioner" means any named petitioner or any other 

person identified in the petition on whose behalf the petition is 

brought. 

(28) "Physical restraint" means the application of physical 

force without the use of any device, for the purpose of restraining 

the free movement of a vulnerable adult's body. "Physical 

restraint" does not include (a) briefly holding, without undue 

force, a vulnerable adult in order to calm or comfort him or her, 

or (b) holding a vulnerable adult's hand to safely escort him or her 

from one area to another. 

(29) "Possession" means having an item in one's custody or 

control. Possession may be either actual or constructive. Actual 

possession occurs when the item is in the actual physical custody 

of the person charged with possession. Constructive possession 

occurs when there is no actual physical possession, but there is 

dominion and control over the item. 

(30) "Respondent" means the person who is identified as the 

respondent in a petition filed under this chapter. 

(31) "Sexual conduct" means any of the following: 

(a) Any intentional or knowing touching or fondling of the 

genitals, anus, or breasts, directly or indirectly, including through 

clothing; 

(b) Any intentional or knowing display of the genitals, anus, or 

breasts for the purposes of arousal or sexual gratification of the 

respondent; 

(c) Any intentional or knowing touching or fondling of the 

genitals, anus, or breasts, directly or indirectly, including through 

clothing, that the petitioner is forced to perform by another person 

or the respondent; 

(d) Any forced display of the petitioner's genitals, anus, or 

breasts for the purposes of arousal or sexual gratification of the 

respondent or others; 

(e) Any intentional or knowing touching of the clothed or 

unclothed body of a child under the age of 16, if done for the 

purpose of sexual gratification or arousal of the respondent or 

others; or 

(f) Any coerced or forced touching or fondling by a child under 

the age of 16, directly or indirectly, including through clothing, 

of the genitals, anus, or breasts of the respondent or others. 

(32) "Sexual penetration" means any contact, however slight, 

between the sex organ or anus of one person by an object, the sex 

organ, mouth, or anus of another person, or any intrusion, 

however slight, of any part of the body of one person or of any 

animal or object into the sex organ or anus of another person 

including, but not limited to, cunnilingus, fellatio, or anal 

penetration. Evidence of emission of semen is not required to 

prove sexual penetration. 

(33) "Stalking" means any of the following: 

(a) Any act of stalking as defined under RCW 9A.46.110; 

(b) Any act of ((cyberstalking)) cyber harassment as defined 

under RCW 9.61.260 (as recodified by this act); or 

(c) Any course of conduct involving repeated or continuing 

contacts, attempts to contact, monitoring, tracking, surveillance, 

keeping under observation, disrupting activities in a harassing 

manner, or following of another person that: 

(i) Would cause a reasonable person to feel intimidated, 

frightened, under duress, significantly disrupted, or threatened 

and that actually causes such a feeling; 

(ii) Serves no lawful purpose; and 

(iii) The respondent knows, or reasonably should know, 

threatens, frightens, or intimidates the person, even if the 

respondent did not intend to intimidate, frighten, or threaten the 
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person. 

(34) "Temporary protection order" means a protection order 

that is issued before the court has decided whether to issue a full 

protection order. "Temporary protection order" includes ex parte 

temporary protection orders, as well as temporary protection 

orders that are reissued by the court pending the completion of a 

full hearing to decide whether to issue a full protection order. An 

"ex parte temporary protection order" means a temporary 

protection order that is issued without prior notice to the 

respondent. 

(35) "Unlawful harassment" means: 

(a) A knowing and willful course of conduct directed at a 

specific person that seriously alarms, annoys, harasses, or is 

detrimental to such person, and that serves no legitimate or lawful 

purpose. The course of conduct must be such as would cause a 

reasonable person to suffer substantial emotional distress, and 

must actually cause substantial emotional distress to the 

petitioner; or 

(b) A single act of violence or threat of violence directed at a 

specific person that seriously alarms, annoys, harasses, or is 

detrimental to such person, and that serves no legitimate or lawful 

purpose, which would cause a reasonable person to suffer 

substantial emotional distress, and must actually cause substantial 

emotional distress to the petitioner. A single threat of violence 

must include: (i) A malicious and intentional threat as described 

in RCW 9A.36.080(1)(c); or (ii) the presence of a firearm or other 

weapon. 

(36) "Vulnerable adult" includes a person: 

(a) Sixty years of age or older who has the functional, mental, 

or physical inability to care for himself or herself; or 

(b) Subject to a guardianship under RCW 11.130.265 or adult 

subject to conservatorship under RCW 11.130.360; or 

(c) Who has a developmental disability as defined under RCW 

71A.10.020; or 

(d) Admitted to any facility; or 

(e) Receiving services from home health, hospice, or home care 

agencies licensed or required to be licensed under chapter 70.127 

RCW; or 

(f) Receiving services from a person under contract with the 

department of social and health services to provide services in the 

home under chapter 74.09 or 74.39A RCW; or 

(g) Who self-directs his or her own care and receives services 

from a personal aide under chapter 74.39 RCW. 

Sec. 9.   RCW 7.105.310 and 2021 c 215 s 39 are each 

amended to read as follows: 

(1) In issuing any type of protection order, other than an 

extreme risk protection order, the court shall have broad 

discretion to grant such relief as the court deems proper, including 

an order that provides relief as follows: 

(a) Restrain the respondent from committing any of the 

following acts against the petitioner and other persons protected 

by the order: Domestic violence; nonconsensual sexual conduct 

or nonconsensual sexual penetration; sexual abuse; stalking; acts 

of abandonment, abuse, neglect, or financial exploitation against 

a vulnerable adult; and unlawful harassment; 

(b) Restrain the respondent from making any attempts to have 

contact, including nonphysical contact, with the petitioner or the 

petitioner's family or household members who are minors or other 

members of the petitioner's household, either directly, indirectly, 

or through third parties regardless of whether those third parties 

know of the order; 

(c) Exclude the respondent from the dwelling that the parties 

share; from the residence, workplace, or school of the petitioner; 

or from the day care or school of a minor child; 

(d) Restrain the respondent from knowingly coming within, or 

knowingly remaining within, a specified distance from a specified 

location including, but not limited to, a residence, school, day 

care, workplace, the protected party's person, and the protected 

party's vehicle. The specified distance shall presumptively be at 

least 1,000 feet, unless the court for good cause finds that a shorter 

specified distance is appropriate; 

(e) If the parties have children in common, make residential 

provisions with regard to their minor children on the same basis 

as is provided in chapter 26.09 RCW. However, parenting plans 

as specified in chapter 26.09 RCW must not be required under 

this chapter. The court may not delay or defer relief under this 

chapter on the grounds that the parties could seek a parenting plan 

or modification to a parenting plan in a different action. A 

protection order must not be denied on the grounds that the parties 

have an existing parenting plan in effect. A protection order may 

suspend the respondent's contact with the parties' children under 

an existing parenting plan, subject to further orders in a family 

law proceeding; 

(f) Order the respondent to participate in a state-certified 

domestic violence perpetrator treatment program approved under 

RCW 43.20A.735 or a state-certified sex offender treatment 

program approved under RCW 18.155.070; 

(g) Order the respondent to obtain a mental health or chemical 

dependency evaluation. If the court determines that a mental 

health evaluation is necessary, the court shall clearly document 

the reason for this determination and provide a specific question 

or questions to be answered by the mental health professional. 

The court shall consider the ability of the respondent to pay for 

an evaluation. Minors are presumed to be unable to pay. The 

parent or legal guardian is responsible for costs unless the parent 

or legal guardian demonstrates inability to pay; 

(h) In cases where the petitioner and the respondent are 

students who attend the same public or private elementary, 

middle, or high school, the court, when issuing a protection order 

and providing relief, shall consider, among the other facts of the 

case, the severity of the act, any continuing physical danger, 

emotional distress, or educational disruption to the petitioner, and 

the financial difficulty and educational disruption that would be 

caused by a transfer of the respondent to another school. The court 

may order that the respondent not attend the public or private 

elementary, middle, or high school attended by the petitioner. If a 

minor respondent is prohibited attendance at the minor's assigned 

public school, the school district must provide the student 

comparable educational services in another setting. In such a case, 

the district shall provide transportation at no cost to the 

respondent if the respondent's parent or legal guardian is unable 

to pay for transportation. The district shall put in place any needed 

supports to ensure successful transition to the new school 

environment. The court shall send notice of the restriction on 

attending the same school as the petitioner to the public or private 

school the respondent will attend and to the school the petitioner 

attends; 

(i) Require the respondent to pay the administrative court costs 

and service fees, as established by the county or municipality 

incurring the expense, and to reimburse the petitioner for costs 

incurred in bringing the action, including reasonable attorneys' 

fees or limited license legal technician fees when such fees are 

incurred by a person licensed and practicing in accordance with 

state supreme court admission and practice rule 28, the limited 

practice rule for limited license legal technicians. Minors are 

presumed to be unable to pay. The parent or legal guardian is 

responsible for costs unless the parent or legal guardian 

demonstrates inability to pay; 

(j) Restrain the respondent from harassing, following, 

monitoring, keeping under physical or electronic surveillance, 
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((cyberstalking)) cyber harassment as defined in RCW 9.61.260 

(as recodified by this act), and using telephonic, audiovisual, or 

other electronic means to monitor the actions, location, or 

communication of the petitioner or the petitioner's family or 

household members who are minors or other members of the 

petitioner's household. For the purposes of this subsection, 

"communication" includes both "wire communication" and 

"electronic communication" as defined in RCW 9.73.260; 

(k) Other than for respondents who are minors, require the 

respondent to submit to electronic monitoring. The order must 

specify who shall provide the electronic monitoring services and 

the terms under which the monitoring must be performed. The 

order also may include a requirement that the respondent pay the 

costs of the monitoring. The court shall consider the ability of the 

respondent to pay for electronic monitoring; 

(l) Consider the provisions of RCW 9.41.800, and order the 

respondent to surrender, and prohibit the respondent from 

accessing, having in his or her custody or control, possessing, 

purchasing, attempting to purchase or receive, or receiving, all 

firearms, dangerous weapons, and any concealed pistol license, 

as required in RCW 9.41.800; 

(m) Order possession and use of essential personal effects. The 

court shall list the essential personal effects with sufficient 

specificity to make it clear which property is included. Personal 

effects may include pets. The court may order that a petitioner be 

granted the exclusive custody or control of any pet owned, 

possessed, leased, kept, or held by the petitioner, respondent, or 

minor child residing with either the petitioner or respondent, and 

may prohibit the respondent from interfering with the petitioner's 

efforts to obtain the pet. The court may also prohibit the 

respondent from knowingly coming within, or knowingly 

remaining within, a specified distance of specified locations 

where the pet is regularly found; 

(n) Order use of a vehicle; 

(o) Enter an order restricting the respondent from engaging in 

abusive litigation as set forth in chapter 26.51 RCW or in 

frivolous filings against the petitioner, making harassing or 

libelous communications about the petitioner to third parties, or 

making false reports to investigative agencies. A petitioner may 

request this relief in the petition or by separate motion. A 

petitioner may request this relief by separate motion at any time 

within five years of the date the protection order is entered even 

if the order has since expired. A stand-alone motion for an order 

restricting abusive litigation may be brought by a party who meets 

the requirements of chapter 26.51 RCW regardless of whether the 

party has previously sought a protection order under this chapter, 

provided the motion is made within five years of the date the order 

that made a finding of domestic violence was entered. In cases 

where a finding of domestic violence was entered pursuant to an 

order under chapter 26.09, 26.26, or 26.26A RCW, a motion for 

an order restricting abusive litigation may be brought under the 

family law case or as a stand-alone action filed under this chapter, 

when it is not reasonable or practical to file under the family law 

case; 

(p) Restrain the respondent from committing acts of 

abandonment, abuse, neglect, or financial exploitation against a 

vulnerable adult; 

(q) Require an accounting by the respondent of the disposition 

of the vulnerable adult's income or other resources; 

(r) Restrain the transfer of either the respondent's or vulnerable 

adult's property, or both, for a specified period not exceeding 90 

days; 

(s) Order financial relief and restrain the transfer of jointly 

owned assets; 

(t) Restrain the respondent from possessing or distributing 

intimate images, as defined in RCW 9A.86.010, depicting the 

petitioner including, but not limited to, requiring the respondent 

to: Take down and delete all intimate images and recordings of 

the petitioner in the respondent's possession or control; and cease 

any and all disclosure of those intimate images. The court may 

also inform the respondent that it would be appropriate to ask 

third parties in possession or control of the intimate images of this 

protection order to take down and delete the intimate images so 

that the order may not inadvertently be violated; or 

(u) Order other relief as it deems necessary for the protection 

of the petitioner and other family or household members who are 

minors or vulnerable adults for whom the petitioner has sought 

protection, including orders or directives to a law enforcement 

officer, as allowed under this chapter. 

(2) The court in granting a temporary antiharassment protection 

order or a civil antiharassment protection order shall not prohibit 

the respondent from exercising constitutionally protected free 

speech. Nothing in this section prohibits the petitioner from 

utilizing other civil or criminal remedies to restrain conduct or 

communications not otherwise constitutionally protected. 

(3) The court shall not take any of the following actions in 

issuing a protection order. 

(a) The court may not order the petitioner to obtain services 

including, but not limited to, drug testing, victim support services, 

a mental health assessment, or a psychological evaluation. 

(b) The court may not order the petitioner to pay the 

respondent's attorneys' fees or other costs. 

(c) The court shall not issue a full protection order to any party 

except upon notice to the respondent and the opportunity for a 

hearing pursuant to a petition or counter-petition filed and served 

by the party seeking relief in accordance with this chapter. Except 

as provided in RCW 7.105.210, the court shall not issue a 

temporary protection order to any party unless the party has filed 

a petition or counter-petition for a protection order seeking relief 

in accordance with this chapter. 

(d) Under no circumstances shall the court deny the petitioner 

the type of protection order sought in the petition on the grounds 

that the court finds that a different type of protection order would 

have a less severe impact on the respondent. 

(4) The order shall specify the date the order expires, if any. 

For permanent orders, the court shall set the date to expire 99 

years from the issuance date. The order shall also state whether 

the court issued the protection order following personal service, 

service by electronic means, service by mail, or service by 

publication, and whether the court has approved service by mail 

or publication of an order issued under this section. 

Sec. 10.   RCW 9.94A.030 and 2021 c 237 s 1 are each 

amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "Board" means the indeterminate sentence review board 

created under chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and remit," or 

"collect and deliver," when used with reference to the department, 

means that the department, either directly or through a collection 

agreement authorized by RCW 9.94A.760, is responsible for 

monitoring and enforcing the offender's sentence with regard to 

the legal financial obligation, receiving payment thereof from the 

offender, and, consistent with current law, delivering daily the 

entire payment to the superior court clerk without depositing it in 

a departmental account. 

(3) "Commission" means the sentencing guidelines 

commission. 

(4) "Community corrections officer" means an employee of the 

department who is responsible for carrying out specific duties in 

supervision of sentenced offenders and monitoring of sentence 

conditions. 
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(5) "Community custody" means that portion of an offender's 

sentence of confinement in lieu of earned release time or imposed 

as part of a sentence under this chapter and served in the 

community subject to controls placed on the offender's movement 

and activities by the department. 

(6) "Community protection zone" means the area within ((eight 

hundred eighty)) 880 feet of the facilities and grounds of a public 

or private school. 

(7) "Community restitution" means compulsory service, 

without compensation, performed for the benefit of the 

community by the offender. 

(8) "Confinement" means total or partial confinement. 

(9) "Conviction" means an adjudication of guilt pursuant to 

Title 10 or 13 RCW and includes a verdict of guilty, a finding of 

guilty, and acceptance of a plea of guilty. 

(10) "Crime-related prohibition" means an order of a court 

prohibiting conduct that directly relates to the circumstances of 

the crime for which the offender has been convicted, and shall not 

be construed to mean orders directing an offender affirmatively 

to participate in rehabilitative programs or to otherwise perform 

affirmative conduct. However, affirmative acts necessary to 

monitor compliance with the order of a court may be required by 

the department. 

(11) "Criminal history" means the list of a defendant's prior 

convictions and juvenile adjudications, whether in this state, in 

federal court, or elsewhere, and any issued certificates of 

restoration of opportunity pursuant to RCW 9.97.020. 

(a) The history shall include, where known, for each conviction 

(i) whether the defendant has been placed on probation and the 

length and terms thereof; and (ii) whether the defendant has been 

incarcerated and the length of incarceration. 

(b) A conviction may be removed from a defendant's criminal 

history only if it is vacated pursuant to RCW 9.96.060, 

9.94A.640, 9.95.240, or a similar out-of-state statute, or if the 

conviction has been vacated pursuant to a governor's pardon. 

However, when a defendant is charged with a recidivist offense, 

"criminal history" includes a vacated prior conviction for the sole 

purpose of establishing that such vacated prior conviction 

constitutes an element of the present recidivist offense as 

provided in RCW 9.94A.640(4)(b) and 9.96.060(7)(c). 

(c) The determination of a defendant's criminal history is 

distinct from the determination of an offender score. A prior 

conviction that was not included in an offender score calculated 

pursuant to a former version of the sentencing reform act remains 

part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organization, 

association, or group of three or more persons, whether formal or 

informal, having a common name or common identifying sign or 

symbol, having as one of its primary activities the commission of 

criminal acts, and whose members or associates individually or 

collectively engage in or have engaged in a pattern of criminal 

street gang activity. This definition does not apply to employees 

engaged in concerted activities for their mutual aid and 

protection, or to the activities of labor and bona fide nonprofit 

organizations or their members or agents. 

(13) "Criminal street gang associate or member" means any 

person who actively participates in any criminal street gang and 

who intentionally promotes, furthers, or assists in any criminal act 

by the criminal street gang. 

(14) "Criminal street gang-related offense" means any felony 

or misdemeanor offense, whether in this state or elsewhere, that 

is committed for the benefit of, at the direction of, or in 

association with any criminal street gang, or is committed with 

the intent to promote, further, or assist in any criminal conduct by 

the gang, or is committed for one or more of the following 

reasons: 

(a) To gain admission, prestige, or promotion within the gang; 

(b) To increase or maintain the gang's size, membership, 

prestige, dominance, or control in any geographical area; 

(c) To exact revenge or retribution for the gang or any member 

of the gang; 

(d) To obstruct justice, or intimidate or eliminate any witness 

against the gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, aggrandizement, 

gain, profit, or other advantage for the gang, its reputation, 

influence, or membership; or 

(f) To provide the gang with any advantage in, or any control 

or dominance over any criminal market sector, including, but not 

limited to, manufacturing, delivering, or selling any controlled 

substance (chapter 69.50 RCW); arson (chapter 9A.48 RCW); 

trafficking in stolen property (chapter 9A.82 RCW); promoting 

prostitution (chapter 9A.88 RCW); human trafficking (RCW 

9A.40.100); promoting commercial sexual abuse of a minor 

(RCW 9.68A.101); or promoting pornography (chapter 9.68 

RCW). 

(15) "Day fine" means a fine imposed by the sentencing court 

that equals the difference between the offender's net daily income 

and the reasonable obligations that the offender has for the 

support of the offender and any dependents. 

(16) "Day reporting" means a program of enhanced supervision 

designed to monitor the offender's daily activities and compliance 

with sentence conditions, and in which the offender is required to 

report daily to a specific location designated by the department or 

the sentencing court. 

(17) "Department" means the department of corrections. 

(18) "Determinate sentence" means a sentence that states with 

exactitude the number of actual years, months, or days of total 

confinement, of partial confinement, of community custody, the 

number of actual hours or days of community restitution work, or 

dollars or terms of a legal financial obligation. The fact that an 

offender through earned release can reduce the actual period of 

confinement shall not affect the classification of the sentence as a 

determinate sentence. 

(19) "Disposable earnings" means that part of the earnings of 

an offender remaining after the deduction from those earnings of 

any amount required by law to be withheld. For the purposes of 

this definition, "earnings" means compensation paid or payable 

for personal services, whether denominated as wages, salary, 

commission, bonuses, or otherwise, and, notwithstanding any 

other provision of law making the payments exempt from 

garnishment, attachment, or other process to satisfy a court-

ordered legal financial obligation, specifically includes periodic 

payments pursuant to pension or retirement programs, or 

insurance policies of any type, but does not include payments 

made under Title 50 RCW, except as provided in RCW 50.40.020 

and 50.40.050, or Title 74 RCW. 

(20) "Domestic violence" has the same meaning as defined in 

RCW 10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a sentencing 

option available to persons convicted of a felony offense who are 

eligible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except 

possession of a controlled substance (RCW 69.50.4013) or forged 

prescription for a controlled substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that 

relates to the possession, manufacture, distribution, or 

transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that under the 

laws of this state would be a felony classified as a drug offense 
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under (a) of this subsection. 

(23) "Earned release" means earned release from confinement 

as provided in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the location of an 

individual through the use of technology that is capable of 

determining or identifying the monitored individual's presence or 

absence at a particular location including, but not limited to: 

(a) Radio frequency signaling technology, which detects if the 

monitored individual is or is not at an approved location and 

notifies the monitoring agency of the time that the monitored 

individual either leaves the approved location or tampers with or 

removes the monitoring device; or 

(b) Active or passive global positioning system technology, 

which detects the location of the monitored individual and 

notifies the monitoring agency of the monitored individual's 

location and which may also include electronic monitoring with 

victim notification technology that is capable of notifying a 

victim or protected party, either directly or through a monitoring 

agency, if the monitored individual enters within the restricted 

distance of a victim or protected party, or within the restricted 

distance of a designated location. 

(25) "Escape" means: 

(a) Sexually violent predator escape (RCW 9A.76.115), escape 

in the first degree (RCW 9A.76.110), escape in the second degree 

(RCW 9A.76.120), willful failure to return from furlough (RCW 

72.66.060), willful failure to return from work release (RCW 

72.65.070), or willful failure to be available for supervision by the 

department while in community custody (RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as an 

escape under (a) of this subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault 

(RCW 46.61.522), eluding a police officer (RCW 46.61.024), 

felony hit-and-run injury-accident (RCW 46.52.020(4)), felony 

driving while under the influence of intoxicating liquor or any 

drug (RCW 46.61.502(6)), or felony physical control of a vehicle 

while under the influence of intoxicating liquor or any drug 

(RCW 46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as a felony 

traffic offense under (a) of this subsection. 

(27) "Fine" means a specific sum of money ordered by the 

sentencing court to be paid by the offender to the court over a 

specific period of time. 

(28) "First-time offender" means any person who has no prior 

convictions for a felony and is eligible for the first-time offender 

waiver under RCW 9.94A.650. 

(29) "Home detention" is a subset of electronic monitoring and 

means a program of partial confinement available to offenders 

wherein the offender is confined in a private residence ((twenty-

four)) 24 hours a day, unless an absence from the residence is 

approved, authorized, or otherwise permitted in the order by the 

court or other supervising agency that ordered home detention, 

and the offender is subject to electronic monitoring. 

(30) "Homelessness" or "homeless" means a condition where 

an individual lacks a fixed, regular, and adequate nighttime 

residence and who has a primary nighttime residence that is: 

(a) A supervised, publicly or privately operated shelter 

designed to provide temporary living accommodations; 

(b) A public or private place not designed for, or ordinarily 

used as, a regular sleeping accommodation for human beings; or 

(c) A private residence where the individual stays as a transient 

invitee. 

(31) "Legal financial obligation" means a sum of money that is 

ordered by a superior court of the state of Washington for legal 

financial obligations which may include restitution to the victim, 

statutorily imposed crime victims' compensation fees as assessed 

pursuant to RCW 7.68.035, court costs, county or interlocal drug 

funds, court-appointed attorneys' fees, and costs of defense, fines, 

and any other financial obligation that is assessed to the offender 

as a result of a felony conviction. Upon conviction for vehicular 

assault while under the influence of intoxicating liquor or any 

drug, RCW 46.61.522(1)(b), or vehicular homicide while under 

the influence of intoxicating liquor or any drug, RCW 

46.61.520(1)(a), legal financial obligations may also include 

payment to a public agency of the expense of an emergency 

response to the incident resulting in the conviction, subject to 

RCW 38.52.430. 

(32) "Most serious offense" means any of the following 

felonies or a felony attempt to commit any of the following 

felonies: 

(a) Any felony defined under any law as a class A felony or 

criminal solicitation of or criminal conspiracy to commit a class 

A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age 

((fourteen)) 14; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(l) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(o) Sexual exploitation; 

(p) Vehicular assault, when caused by the operation or driving 

of a vehicle by a person while under the influence of intoxicating 

liquor or any drug or by the operation or driving of a vehicle in a 

reckless manner; 

(q) Vehicular homicide, when proximately caused by the 

driving of any vehicle by any person while under the influence of 

intoxicating liquor or any drug as defined by RCW 46.61.502, or 

by the operation of any vehicle in a reckless manner; 

(r) Any other class B felony offense with a finding of sexual 

motivation; 

(s) Any other felony with a deadly weapon verdict under RCW 

9.94A.825; 

(t) Any felony offense in effect at any time prior to December 

2, 1993, that is comparable to a most serious offense under this 

subsection, or any federal or out-of-state conviction for an offense 

that under the laws of this state would be a felony classified as a 

most serious offense under this subsection; 

(u)(i) A prior conviction for indecent liberties under RCW 

9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. 

sess. as it existed until July 1, 1979, RCW 9A.44.100(1) (a), (b), 

and (c) as it existed from July 1, 1979, until June 11, 1986, and 

RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11, 

1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 

9A.44.100(1)(c) as it existed from June 11, 1986, until July 1, 

1988, if: (A) The crime was committed against a child under the 

age of ((fourteen)) 14; or (B) the relationship between the victim 

and perpetrator is included in the definition of indecent liberties 

under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, 

through July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it 

existed from July 25, 1993, through July 27, 1997; 

(v) Any out-of-state conviction for a felony offense with a 
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finding of sexual motivation if the minimum sentence imposed 

was ((ten)) 10 years or more; provided that the out-of-state felony 

offense must be comparable to a felony offense under this title 

and Title 9A RCW and the out-of-state definition of sexual 

motivation must be comparable to the definition of sexual 

motivation contained in this section. 

(33) "Nonviolent offense" means an offense which is not a 

violent offense. 

(34) "Offender" means a person who has committed a felony 

established by state law and is ((eighteen)) 18 years of age or 

older or is less than ((eighteen)) 18 years of age but whose case is 

under superior court jurisdiction under RCW 13.04.030 or has 

been transferred by the appropriate juvenile court to a criminal 

court pursuant to RCW 13.40.110. In addition, for the purpose of 

community custody requirements under this chapter, "offender" 

also means a misdemeanant or gross misdemeanant probationer 

ordered by a superior court to probation pursuant to RCW 

9.92.060, 9.95.204, or 9.95.210 and supervised by the department 

pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this 

chapter, the terms "offender" and "defendant" are used 

interchangeably. 

(35) "Partial confinement" means confinement for no more 

than one year in a facility or institution operated or utilized under 

contract by the state or any other unit of government, or, if home 

detention, electronic monitoring, or work crew has been ordered 

by the court or home detention has been ordered by the 

department as part of the parenting program or the graduated 

reentry program, in an approved residence, for a substantial 

portion of each day with the balance of the day spent in the 

community. Partial confinement includes work release, home 

detention, work crew, electronic monitoring, and a combination 

of work crew, electronic monitoring, and home detention. 

(36) "Pattern of criminal street gang activity" means: 

(a) The commission, attempt, conspiracy, or solicitation of, or 

any prior juvenile adjudication of or adult conviction of, two or 

more of the following criminal street gang-related offenses: 

(i) Any "serious violent" felony offense as defined in this 

section, excluding Homicide by Abuse (RCW 9A.32.055) and 

Assault of a Child 1 (RCW 9A.36.120); 

(ii) Any "violent" offense as defined by this section, excluding 

Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Controlled 

Substance (chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous weapon act 

(chapter 9.41 RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 

(vii) Hate Crime (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or deadly threat 

is made (RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person ((eighteen)) 18 years of 

age or older with a special finding of involving a juvenile in a 

felony offense under RCW 9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 

9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 

9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of this 

subsection shall have occurred after July 1, 2008; 

(c) That the most recent committed offense listed in (a) of this 

subsection occurred within three years of a prior offense listed in 

(a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this 

subsection, the offenses occurred on separate occasions or were 

committed by two or more persons. 

(37) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered 

a most serious offense; and 

(ii) Has, before the commission of the offense under (a) of this 

subsection, been convicted as an offender on at least two separate 

occasions, whether in this state or elsewhere, of felonies that 

under the laws of this state would be considered most serious 

offenses and would be included in the offender score under RCW 

9.94A.525; provided that of the two or more previous convictions, 

at least one conviction must have occurred before the commission 

of any of the other most serious offenses for which the offender 

was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape 

of a child in the first degree, child molestation in the first degree, 

rape in the second degree, rape of a child in the second degree, or 

indecent liberties by forcible compulsion; (B) any of the 

following offenses with a finding of sexual motivation: Murder in 

the first degree, murder in the second degree, homicide by abuse, 

kidnapping in the first degree, kidnapping in the second degree, 

assault in the first degree, assault in the second degree, assault of 

a child in the first degree, assault of a child in the second degree, 

or burglary in the first degree; or (C) an attempt to commit any 

crime listed in this subsection (37)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of 

this subsection, been convicted as an offender on at least one 

occasion, whether in this state or elsewhere, of an offense listed 

in (b)(i) of this subsection or any federal or out-of-state offense 

or offense under prior Washington law that is comparable to the 

offenses listed in (b)(i) of this subsection. A conviction for rape 

of a child in the first degree constitutes a conviction under (b)(i) 

of this subsection only when the offender was ((sixteen)) 16 years 

of age or older when the offender committed the offense. A 

conviction for rape of a child in the second degree constitutes a 

conviction under (b)(i) of this subsection only when the offender 

was ((eighteen)) 18 years of age or older when the offender 

committed the offense. 

(38) "Predatory" means: (a) The perpetrator of the crime was a 

stranger to the victim, as defined in this section; (b) the 

perpetrator established or promoted a relationship with the victim 

prior to the offense and the victimization of the victim was a 

significant reason the perpetrator established or promoted the 

relationship; or (c) the perpetrator was: (i) A teacher, counselor, 

volunteer, or other person in authority in any public or private 

school and the victim was a student of the school under his or her 

authority or supervision. For purposes of this subsection, "school" 

does not include home-based instruction as defined in RCW 

28A.225.010; (ii) a coach, trainer, volunteer, or other person in 

authority in any recreational activity and the victim was a 

participant in the activity under his or her authority or 

supervision; (iii) a pastor, elder, volunteer, or other person in 
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authority in any church or religious organization, and the victim 

was a member or participant of the organization under his or her 

authority; or (iv) a teacher, counselor, volunteer, or other person 

in authority providing home-based instruction and the victim was 

a student receiving home-based instruction while under his or her 

authority or supervision. For purposes of this subsection: (A) 

"Home-based instruction" has the same meaning as defined in 

RCW 28A.225.010; and (B) "teacher, counselor, volunteer, or 

other person in authority" does not include the parent or legal 

guardian of the victim. 

(39) "Private school" means a school regulated under chapter 

28A.195 or 28A.205 RCW. 

(40) "Public school" has the same meaning as in RCW 

28A.150.010. 

(41) "Recidivist offense" means a felony offense where a prior 

conviction of the same offense or other specified offense is an 

element of the crime including, but not limited to: 

(a) Assault in the fourth degree where domestic violence is 

pleaded and proven, RCW 9A.36.041(3); 

(b) ((Cyberstalking)) Cyber harassment, RCW 

9.61.260(((3)(a))) (2)(b)(i) (as recodified by this act); 

(c) Harassment, RCW 9A.46.020(2)(b)(i); 

(d) Indecent exposure, RCW 9A.88.010(2)(c); 

(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii); 

(f) Telephone harassment, RCW 9.61.230(2)(a); and 

(g) Violation of a no-contact or protection order, RCW 

26.50.110(5). 

(42) "Repetitive domestic violence offense" means any: 

(a)(i) Domestic violence assault that is not a felony offense 

under RCW 9A.36.041; 

(ii) Domestic violence violation of a no-contact order under 

chapter 10.99 RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection order under 

chapter 26.09, 26.26A, 26.26B, or 26.50 RCW that is not a felony 

offense; 

(iv) Domestic violence harassment offense under RCW 

9A.46.020 that is not a felony offense; or 

(v) Domestic violence stalking offense under RCW 9A.46.110 

that is not a felony offense; or 

(b) Any federal, out-of-state, tribal court, military, county, or 

municipal conviction for an offense that under the laws of this 

state would be classified as a repetitive domestic violence offense 

under (a) of this subsection. 

(43) "Restitution" means a specific sum of money ordered by 

the sentencing court to be paid by the offender to the court over a 

specified period of time as payment of damages. The sum may 

include both public and private costs. 

(44) "Risk assessment" means the application of the risk 

instrument recommended to the department by the Washington 

state institute for public policy as having the highest degree of 

predictive accuracy for assessing an offender's risk of reoffense. 

(45) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of intoxicating 

liquor or any drug (RCW 46.61.502), nonfelony actual physical 

control while under the influence of intoxicating liquor or any 

drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or 

hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction 

for an offense that under the laws of this state would be classified 

as a serious traffic offense under (a) of this subsection. 

(46) "Serious violent offense" is a subcategory of violent 

offense and means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal conspiracy to 

commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as a 

serious violent offense under (a) of this subsection. 

(47) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW other 

than RCW 9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A RCW other 

than RCW 9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a criminal 

attempt, criminal solicitation, or criminal conspiracy to commit 

such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to register 

as a sex offender) if the person has been convicted of violating 

RCW 9A.44.132(1) (failure to register as a sex offender) or 

9A.44.130 prior to June 10, 2010, on at least one prior occasion; 

(b) Any conviction for a felony offense in effect at any time 

prior to July 1, 1976, that is comparable to a felony classified as 

a sex offense in (a) of this subsection; 

(c) A felony with a finding of sexual motivation under RCW 

9.94A.835 or 13.40.135; or 

(d) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as a sex 

offense under (a) of this subsection. 

(48) "Sexual motivation" means that one of the purposes for 

which the defendant committed the crime was for the purpose of 

his or her sexual gratification. 

(49) "Standard sentence range" means the sentencing court's 

discretionary range in imposing a nonappealable sentence. 

(50) "Statutory maximum sentence" means the maximum 

length of time for which an offender may be confined as 

punishment for a crime as prescribed in chapter 9A.20 RCW, 

RCW 9.92.010, the statute defining the crime, or other statute 

defining the maximum penalty for a crime. 

(51) "Stranger" means that the victim did not know the offender 

((twenty-four)) 24 hours before the offense. 

(52) "Total confinement" means confinement inside the 

physical boundaries of a facility or institution operated or utilized 

under contract by the state or any other unit of government for 

((twenty-four)) 24 hours a day, or pursuant to RCW 72.64.050 

and 72.64.060. 

(53) "Transition training" means written and verbal 

instructions and assistance provided by the department to the 

offender during the two weeks prior to the offender's successful 

completion of the work ethic camp program. The transition 

training shall include instructions in the offender's requirements 

and obligations during the offender's period of community 

custody. 

(54) "Victim" means any person who has sustained emotional, 

psychological, physical, or financial injury to person or property 

as a direct result of the crime charged. 

(55) "Victim of domestic violence" means an intimate partner 

or household member who has been subjected to the infliction of 

physical harm or sexual and psychological abuse by an intimate 

partner or household member as part of a pattern of assaultive, 

coercive, and controlling behaviors directed at achieving 

compliance from or control over that intimate partner or 

household member. Domestic violence includes, but is not limited 

to, the offenses listed in RCW 10.99.020 and 26.50.010 

committed by an intimate partner or household member against a 
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victim who is an intimate partner or household member. 

(56) "Victim of sex trafficking, prostitution, or commercial 

sexual abuse of a minor" means a person who has been forced or 

coerced to perform a commercial sex act including, but not 

limited to, being a victim of offenses defined in RCW 9A.40.100, 

9A.88.070, 9.68A.101, and the trafficking victims protection act 

of 2000, 22 U.S.C. Sec. 7101 et seq.; or a person who was induced 

to perform a commercial sex act when they were less than 18 

years of age including but not limited to the offenses defined in 

chapter 9.68A RCW. 

(57) "Victim of sexual assault" means any person who is a 

victim of a sexual assault offense, nonconsensual sexual conduct, 

or nonconsensual sexual penetration and as a result suffers 

physical, emotional, financial, or psychological impacts. Sexual 

assault offenses include, but are not limited to, the offenses 

defined in chapter 9A.44 RCW. 

(58) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A felony or an 

attempt to commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to commit a 

class A felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the operation or 

driving of a vehicle by a person while under the influence of 

intoxicating liquor or any drug or by the operation or driving of a 

vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by the 

driving of any vehicle by any person while under the influence of 

intoxicating liquor or any drug as defined by RCW 46.61.502, or 

by the operation of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time 

prior to July 1, 1976, that is comparable to a felony classified as 

a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as a 

violent offense under (a) or (b) of this subsection. 

(59) "Work crew" means a program of partial confinement 

consisting of civic improvement tasks for the benefit of the 

community that complies with RCW 9.94A.725. 

(60) "Work ethic camp" means an alternative incarceration 

program as provided in RCW 9.94A.690 designed to reduce 

recidivism and lower the cost of corrections by requiring 

offenders to complete a comprehensive array of real-world job 

and vocational experiences, character-building work ethics 

training, life management skills development, substance abuse 

rehabilitation, counseling, literacy training, and basic adult 

education. 

(61) "Work release" means a program of partial confinement 

available to offenders who are employed or engaged as a student 

in a regular course of study at school. 

Sec. 11.  RCW 9.94A.030 and 2021 c 237 s 1 and 2021 c 215 

s 97 are each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "Board" means the indeterminate sentence review board 

created under chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and remit," or 

"collect and deliver," when used with reference to the department, 

means that the department, either directly or through a collection 

agreement authorized by RCW 9.94A.760, is responsible for 

monitoring and enforcing the offender's sentence with regard to 

the legal financial obligation, receiving payment thereof from the 

offender, and, consistent with current law, delivering daily the 

entire payment to the superior court clerk without depositing it in 

a departmental account. 

(3) "Commission" means the sentencing guidelines 

commission. 

(4) "Community corrections officer" means an employee of the 

department who is responsible for carrying out specific duties in 

supervision of sentenced offenders and monitoring of sentence 

conditions. 

(5) "Community custody" means that portion of an offender's 

sentence of confinement in lieu of earned release time or imposed 

as part of a sentence under this chapter and served in the 

community subject to controls placed on the offender's movement 

and activities by the department. 

(6) "Community protection zone" means the area within ((eight 

hundred eighty)) 880 feet of the facilities and grounds of a public 

or private school. 

(7) "Community restitution" means compulsory service, 

without compensation, performed for the benefit of the 

community by the offender. 

(8) "Confinement" means total or partial confinement. 

(9) "Conviction" means an adjudication of guilt pursuant to 

Title 10 or 13 RCW and includes a verdict of guilty, a finding of 

guilty, and acceptance of a plea of guilty. 

(10) "Crime-related prohibition" means an order of a court 

prohibiting conduct that directly relates to the circumstances of 

the crime for which the offender has been convicted, and shall not 

be construed to mean orders directing an offender affirmatively 

to participate in rehabilitative programs or to otherwise perform 

affirmative conduct. However, affirmative acts necessary to 

monitor compliance with the order of a court may be required by 

the department. 

(11) "Criminal history" means the list of a defendant's prior 

convictions and juvenile adjudications, whether in this state, in 

federal court, or elsewhere, and any issued certificates of 

restoration of opportunity pursuant to RCW 9.97.020. 

(a) The history shall include, where known, for each conviction 

(i) whether the defendant has been placed on probation and the 

length and terms thereof; and (ii) whether the defendant has been 

incarcerated and the length of incarceration. 

(b) A conviction may be removed from a defendant's criminal 

history only if it is vacated pursuant to RCW 9.96.060, 

9.94A.640, 9.95.240, or a similar out-of-state statute, or if the 

conviction has been vacated pursuant to a governor's pardon. 

However, when a defendant is charged with a recidivist offense, 

"criminal history" includes a vacated prior conviction for the sole 

purpose of establishing that such vacated prior conviction 

constitutes an element of the present recidivist offense as 

provided in RCW 9.94A.640(4)(b) and 9.96.060(7)(c). 

(c) The determination of a defendant's criminal history is 

distinct from the determination of an offender score. A prior 

conviction that was not included in an offender score calculated 

pursuant to a former version of the sentencing reform act remains 

part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organization, 

association, or group of three or more persons, whether formal or 

informal, having a common name or common identifying sign or 

symbol, having as one of its primary activities the commission of 
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criminal acts, and whose members or associates individually or 

collectively engage in or have engaged in a pattern of criminal 

street gang activity. This definition does not apply to employees 

engaged in concerted activities for their mutual aid and 

protection, or to the activities of labor and bona fide nonprofit 

organizations or their members or agents. 

(13) "Criminal street gang associate or member" means any 

person who actively participates in any criminal street gang and 

who intentionally promotes, furthers, or assists in any criminal act 

by the criminal street gang. 

(14) "Criminal street gang-related offense" means any felony 

or misdemeanor offense, whether in this state or elsewhere, that 

is committed for the benefit of, at the direction of, or in 

association with any criminal street gang, or is committed with 

the intent to promote, further, or assist in any criminal conduct by 

the gang, or is committed for one or more of the following 

reasons: 

(a) To gain admission, prestige, or promotion within the gang; 

(b) To increase or maintain the gang's size, membership, 

prestige, dominance, or control in any geographical area; 

(c) To exact revenge or retribution for the gang or any member 

of the gang; 

(d) To obstruct justice, or intimidate or eliminate any witness 

against the gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, aggrandizement, 

gain, profit, or other advantage for the gang, its reputation, 

influence, or membership; or 

(f) To provide the gang with any advantage in, or any control 

or dominance over any criminal market sector, including, but not 

limited to, manufacturing, delivering, or selling any controlled 

substance (chapter 69.50 RCW); arson (chapter 9A.48 RCW); 

trafficking in stolen property (chapter 9A.82 RCW); promoting 

prostitution (chapter 9A.88 RCW); human trafficking (RCW 

9A.40.100); promoting commercial sexual abuse of a minor 

(RCW 9.68A.101); or promoting pornography (chapter 9.68 

RCW). 

(15) "Day fine" means a fine imposed by the sentencing court 

that equals the difference between the offender's net daily income 

and the reasonable obligations that the offender has for the 

support of the offender and any dependents. 

(16) "Day reporting" means a program of enhanced supervision 

designed to monitor the offender's daily activities and compliance 

with sentence conditions, and in which the offender is required to 

report daily to a specific location designated by the department or 

the sentencing court. 

(17) "Department" means the department of corrections. 

(18) "Determinate sentence" means a sentence that states with 

exactitude the number of actual years, months, or days of total 

confinement, of partial confinement, of community custody, the 

number of actual hours or days of community restitution work, or 

dollars or terms of a legal financial obligation. The fact that an 

offender through earned release can reduce the actual period of 

confinement shall not affect the classification of the sentence as a 

determinate sentence. 

(19) "Disposable earnings" means that part of the earnings of 

an offender remaining after the deduction from those earnings of 

any amount required by law to be withheld. For the purposes of 

this definition, "earnings" means compensation paid or payable 

for personal services, whether denominated as wages, salary, 

commission, bonuses, or otherwise, and, notwithstanding any 

other provision of law making the payments exempt from 

garnishment, attachment, or other process to satisfy a court-

ordered legal financial obligation, specifically includes periodic 

payments pursuant to pension or retirement programs, or 

insurance policies of any type, but does not include payments 

made under Title 50 RCW, except as provided in RCW 50.40.020 

and 50.40.050, or Title 74 RCW. 

(20)(a) "Domestic violence" has the same meaning as defined 

in RCW 10.99.020. 

(b) "Domestic violence" also means: (i) Physical harm, bodily 

injury, assault, or the infliction of fear of imminent physical harm, 

bodily injury, or assault, sexual assault, or stalking, as defined in 

RCW 9A.46.110, of one intimate partner by another intimate 

partner as defined in RCW 10.99.020; or (ii) physical harm, 

bodily injury, assault, or the infliction of fear of imminent 

physical harm, bodily injury, or assault, sexual assault, or 

stalking, as defined in RCW 9A.46.110, of one family or 

household member by another family or household member as 

defined in RCW 10.99.020. 

(21) "Drug offender sentencing alternative" is a sentencing 

option available to persons convicted of a felony offense who are 

eligible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except 

possession of a controlled substance (RCW 69.50.4013) or forged 

prescription for a controlled substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that 

relates to the possession, manufacture, distribution, or 

transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that under the 

laws of this state would be a felony classified as a drug offense 

under (a) of this subsection. 

(23) "Earned release" means earned release from confinement 

as provided in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the location of an 

individual through the use of technology that is capable of 

determining or identifying the monitored individual's presence or 

absence at a particular location including, but not limited to: 

(a) Radio frequency signaling technology, which detects if the 

monitored individual is or is not at an approved location and 

notifies the monitoring agency of the time that the monitored 

individual either leaves the approved location or tampers with or 

removes the monitoring device; or 

(b) Active or passive global positioning system technology, 

which detects the location of the monitored individual and 

notifies the monitoring agency of the monitored individual's 

location and which may also include electronic monitoring with 

victim notification technology that is capable of notifying a 

victim or protected party, either directly or through a monitoring 

agency, if the monitored individual enters within the restricted 

distance of a victim or protected party, or within the restricted 

distance of a designated location. 

(25) "Escape" means: 

(a) Sexually violent predator escape (RCW 9A.76.115), escape 

in the first degree (RCW 9A.76.110), escape in the second degree 

(RCW 9A.76.120), willful failure to return from furlough (RCW 

72.66.060), willful failure to return from work release (RCW 

72.65.070), or willful failure to be available for supervision by the 

department while in community custody (RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as an 

escape under (a) of this subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault 

(RCW 46.61.522), eluding a police officer (RCW 46.61.024), 

felony hit-and-run injury-accident (RCW 46.52.020(4)), felony 

driving while under the influence of intoxicating liquor or any 

drug (RCW 46.61.502(6)), or felony physical control of a vehicle 

while under the influence of intoxicating liquor or any drug 

(RCW 46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as a felony 
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traffic offense under (a) of this subsection. 

(27) "Fine" means a specific sum of money ordered by the 

sentencing court to be paid by the offender to the court over a 

specific period of time. 

(28) "First-time offender" means any person who has no prior 

convictions for a felony and is eligible for the first-time offender 

waiver under RCW 9.94A.650. 

(29) "Home detention" is a subset of electronic monitoring and 

means a program of partial confinement available to offenders 

wherein the offender is confined in a private residence ((twenty-

four)) 24 hours a day, unless an absence from the residence is 

approved, authorized, or otherwise permitted in the order by the 

court or other supervising agency that ordered home detention, 

and the offender is subject to electronic monitoring. 

(30) "Homelessness" or "homeless" means a condition where 

an individual lacks a fixed, regular, and adequate nighttime 

residence and who has a primary nighttime residence that is: 

(a) A supervised, publicly or privately operated shelter 

designed to provide temporary living accommodations; 

(b) A public or private place not designed for, or ordinarily 

used as, a regular sleeping accommodation for human beings; or 

(c) A private residence where the individual stays as a transient 

invitee. 

(31) "Legal financial obligation" means a sum of money that is 

ordered by a superior court of the state of Washington for legal 

financial obligations which may include restitution to the victim, 

statutorily imposed crime victims' compensation fees as assessed 

pursuant to RCW 7.68.035, court costs, county or interlocal drug 

funds, court-appointed attorneys' fees, and costs of defense, fines, 

and any other financial obligation that is assessed to the offender 

as a result of a felony conviction. Upon conviction for vehicular 

assault while under the influence of intoxicating liquor or any 

drug, RCW 46.61.522(1)(b), or vehicular homicide while under 

the influence of intoxicating liquor or any drug, RCW 

46.61.520(1)(a), legal financial obligations may also include 

payment to a public agency of the expense of an emergency 

response to the incident resulting in the conviction, subject to 

RCW 38.52.430. 

(32) "Most serious offense" means any of the following 

felonies or a felony attempt to commit any of the following 

felonies: 

(a) Any felony defined under any law as a class A felony or 

criminal solicitation of or criminal conspiracy to commit a class 

A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age 

((fourteen)) 14; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(l) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(o) Sexual exploitation; 

(p) Vehicular assault, when caused by the operation or driving 

of a vehicle by a person while under the influence of intoxicating 

liquor or any drug or by the operation or driving of a vehicle in a 

reckless manner; 

(q) Vehicular homicide, when proximately caused by the 

driving of any vehicle by any person while under the influence of 

intoxicating liquor or any drug as defined by RCW 46.61.502, or 

by the operation of any vehicle in a reckless manner; 

(r) Any other class B felony offense with a finding of sexual 

motivation; 

(s) Any other felony with a deadly weapon verdict under RCW 

9.94A.825; 

(t) Any felony offense in effect at any time prior to December 

2, 1993, that is comparable to a most serious offense under this 

subsection, or any federal or out-of-state conviction for an offense 

that under the laws of this state would be a felony classified as a 

most serious offense under this subsection; 

(u)(i) A prior conviction for indecent liberties under RCW 

9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. 

sess. as it existed until July 1, 1979, RCW 9A.44.100(1) (a), (b), 

and (c) as it existed from July 1, 1979, until June 11, 1986, and 

RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11, 

1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 

9A.44.100(1)(c) as it existed from June 11, 1986, until July 1, 

1988, if: (A) The crime was committed against a child under the 

age of ((fourteen)) 14; or (B) the relationship between the victim 

and perpetrator is included in the definition of indecent liberties 

under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, 

through July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it 

existed from July 25, 1993, through July 27, 1997; 

(v) Any out-of-state conviction for a felony offense with a 

finding of sexual motivation if the minimum sentence imposed 

was ((ten)) 10 years or more; provided that the out-of-state felony 

offense must be comparable to a felony offense under this title 

and Title 9A RCW and the out-of-state definition of sexual 

motivation must be comparable to the definition of sexual 

motivation contained in this section. 

(33) "Nonviolent offense" means an offense which is not a 

violent offense. 

(34) "Offender" means a person who has committed a felony 

established by state law and is ((eighteen)) 18 years of age or 

older or is less than ((eighteen)) 18 years of age but whose case is 

under superior court jurisdiction under RCW 13.04.030 or has 

been transferred by the appropriate juvenile court to a criminal 

court pursuant to RCW 13.40.110. In addition, for the purpose of 

community custody requirements under this chapter, "offender" 

also means a misdemeanant or gross misdemeanant probationer 

ordered by a superior court to probation pursuant to RCW 

9.92.060, 9.95.204, or 9.95.210 and supervised by the department 

pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this 

chapter, the terms "offender" and "defendant" are used 

interchangeably. 

(35) "Partial confinement" means confinement for no more 

than one year in a facility or institution operated or utilized under 

contract by the state or any other unit of government, or, if home 

detention, electronic monitoring, or work crew has been ordered 

by the court or home detention has been ordered by the 

department as part of the parenting program or the graduated 

reentry program, in an approved residence, for a substantial 

portion of each day with the balance of the day spent in the 

community. Partial confinement includes work release, home 

detention, work crew, electronic monitoring, and a combination 

of work crew, electronic monitoring, and home detention. 

(36) "Pattern of criminal street gang activity" means: 

(a) The commission, attempt, conspiracy, or solicitation of, or 

any prior juvenile adjudication of or adult conviction of, two or 

more of the following criminal street gang-related offenses: 

(i) Any "serious violent" felony offense as defined in this 

section, excluding Homicide by Abuse (RCW 9A.32.055) and 

Assault of a Child 1 (RCW 9A.36.120); 
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(ii) Any "violent" offense as defined by this section, excluding 

Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Controlled 

Substance (chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous weapon act 

(chapter 9.41 RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 

(vii) Hate Crime (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or deadly threat 

is made (RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person ((eighteen)) 18 years of 

age or older with a special finding of involving a juvenile in a 

felony offense under RCW 9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 

9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 

9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of this 

subsection shall have occurred after July 1, 2008; 

(c) That the most recent committed offense listed in (a) of this 

subsection occurred within three years of a prior offense listed in 

(a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this 

subsection, the offenses occurred on separate occasions or were 

committed by two or more persons. 

(37) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered 

a most serious offense; and 

(ii) Has, before the commission of the offense under (a) of this 

subsection, been convicted as an offender on at least two separate 

occasions, whether in this state or elsewhere, of felonies that 

under the laws of this state would be considered most serious 

offenses and would be included in the offender score under RCW 

9.94A.525; provided that of the two or more previous convictions, 

at least one conviction must have occurred before the commission 

of any of the other most serious offenses for which the offender 

was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape 

of a child in the first degree, child molestation in the first degree, 

rape in the second degree, rape of a child in the second degree, or 

indecent liberties by forcible compulsion; (B) any of the 

following offenses with a finding of sexual motivation: Murder in 

the first degree, murder in the second degree, homicide by abuse, 

kidnapping in the first degree, kidnapping in the second degree, 

assault in the first degree, assault in the second degree, assault of 

a child in the first degree, assault of a child in the second degree, 

or burglary in the first degree; or (C) an attempt to commit any 

crime listed in this subsection (37)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of 

this subsection, been convicted as an offender on at least one 

occasion, whether in this state or elsewhere, of an offense listed 

in (b)(i) of this subsection or any federal or out-of-state offense 

or offense under prior Washington law that is comparable to the 

offenses listed in (b)(i) of this subsection. A conviction for rape 

of a child in the first degree constitutes a conviction under (b)(i) 

of this subsection only when the offender was ((sixteen)) 16 years 

of age or older when the offender committed the offense. A 

conviction for rape of a child in the second degree constitutes a 

conviction under (b)(i) of this subsection only when the offender 

was ((eighteen)) 18 years of age or older when the offender 

committed the offense. 

(38) "Predatory" means: (a) The perpetrator of the crime was a 

stranger to the victim, as defined in this section; (b) the 

perpetrator established or promoted a relationship with the victim 

prior to the offense and the victimization of the victim was a 

significant reason the perpetrator established or promoted the 

relationship; or (c) the perpetrator was: (i) A teacher, counselor, 

volunteer, or other person in authority in any public or private 

school and the victim was a student of the school under his or her 

authority or supervision. For purposes of this subsection, "school" 

does not include home-based instruction as defined in RCW 

28A.225.010; (ii) a coach, trainer, volunteer, or other person in 

authority in any recreational activity and the victim was a 

participant in the activity under his or her authority or 

supervision; (iii) a pastor, elder, volunteer, or other person in 

authority in any church or religious organization, and the victim 

was a member or participant of the organization under his or her 

authority; or (iv) a teacher, counselor, volunteer, or other person 

in authority providing home-based instruction and the victim was 

a student receiving home-based instruction while under his or her 

authority or supervision. For purposes of this subsection: (A) 

"Home-based instruction" has the same meaning as defined in 

RCW 28A.225.010; and (B) "teacher, counselor, volunteer, or 

other person in authority" does not include the parent or legal 

guardian of the victim. 

(39) "Private school" means a school regulated under chapter 

28A.195 or 28A.205 RCW. 

(40) "Public school" has the same meaning as in RCW 

28A.150.010. 

(41) "Recidivist offense" means a felony offense where a prior 

conviction of the same offense or other specified offense is an 

element of the crime including, but not limited to: 

(a) Assault in the fourth degree where domestic violence is 

pleaded and proven, RCW 9A.36.041(3); 

(b) ((Cyberstalking)) Cyber harassment, RCW 

9.61.260(((3)(a))) (2)(b)(i) (as recodified by this act); 

(c) Harassment, RCW 9A.46.020(2)(b)(i); 

(d) Indecent exposure, RCW 9A.88.010(2)(c); 

(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii); 

(f) Telephone harassment, RCW 9.61.230(2)(a); and 

(g) Violation of a no-contact or protection order, RCW 

7.105.450 or former RCW 26.50.110(5). 

(42) "Repetitive domestic violence offense" means any: 

(a)(i) Domestic violence assault that is not a felony offense 

under RCW 9A.36.041; 

(ii) Domestic violence violation of a no-contact order under 

chapter 10.99 RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection order under 

chapter 26.09, 26.26A, or 26.26B RCW or former chapter 26.50 

RCW, or violation of a domestic violence protection order under 

chapter 7.105 RCW, that is not a felony offense; 

(iv) Domestic violence harassment offense under RCW 

9A.46.020 that is not a felony offense; or 

(v) Domestic violence stalking offense under RCW 9A.46.110 

that is not a felony offense; or 

(b) Any federal, out-of-state, tribal court, military, county, or 
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municipal conviction for an offense that under the laws of this 

state would be classified as a repetitive domestic violence offense 

under (a) of this subsection. 

(43) "Restitution" means a specific sum of money ordered by 

the sentencing court to be paid by the offender to the court over a 

specified period of time as payment of damages. The sum may 

include both public and private costs. 

(44) "Risk assessment" means the application of the risk 

instrument recommended to the department by the Washington 

state institute for public policy as having the highest degree of 

predictive accuracy for assessing an offender's risk of reoffense. 

(45) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of intoxicating 

liquor or any drug (RCW 46.61.502), nonfelony actual physical 

control while under the influence of intoxicating liquor or any 

drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or 

hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction 

for an offense that under the laws of this state would be classified 

as a serious traffic offense under (a) of this subsection. 

(46) "Serious violent offense" is a subcategory of violent 

offense and means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal conspiracy to 

commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as a 

serious violent offense under (a) of this subsection. 

(47) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW other 

than RCW 9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A RCW other 

than RCW 9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a criminal 

attempt, criminal solicitation, or criminal conspiracy to commit 

such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to register 

as a sex offender) if the person has been convicted of violating 

RCW 9A.44.132(1) (failure to register as a sex offender) or 

9A.44.130 prior to June 10, 2010, on at least one prior occasion; 

(b) Any conviction for a felony offense in effect at any time 

prior to July 1, 1976, that is comparable to a felony classified as 

a sex offense in (a) of this subsection; 

(c) A felony with a finding of sexual motivation under RCW 

9.94A.835 or 13.40.135; or 

(d) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as a sex 

offense under (a) of this subsection. 

(48) "Sexual motivation" means that one of the purposes for 

which the defendant committed the crime was for the purpose of 

his or her sexual gratification. 

(49) "Standard sentence range" means the sentencing court's 

discretionary range in imposing a nonappealable sentence. 

(50) "Statutory maximum sentence" means the maximum 

length of time for which an offender may be confined as 

punishment for a crime as prescribed in chapter 9A.20 RCW, 

RCW 9.92.010, the statute defining the crime, or other statute 

defining the maximum penalty for a crime. 

(51) "Stranger" means that the victim did not know the offender 

((twenty-four)) 24 hours before the offense. 

(52) "Total confinement" means confinement inside the 

physical boundaries of a facility or institution operated or utilized 

under contract by the state or any other unit of government for 

((twenty-four)) 24 hours a day, or pursuant to RCW 72.64.050 

and 72.64.060. 

(53) "Transition training" means written and verbal 

instructions and assistance provided by the department to the 

offender during the two weeks prior to the offender's successful 

completion of the work ethic camp program. The transition 

training shall include instructions in the offender's requirements 

and obligations during the offender's period of community 

custody. 

(54) "Victim" means any person who has sustained emotional, 

psychological, physical, or financial injury to person or property 

as a direct result of the crime charged. 

(55) "Victim of domestic violence" means an intimate partner 

or household member who has been subjected to the infliction of 

physical harm or sexual and psychological abuse by an intimate 

partner or household member as part of a pattern of assaultive, 

coercive, and controlling behaviors directed at achieving 

compliance from or control over that intimate partner or 

household member. Domestic violence includes, but is not limited 

to, the offenses listed in RCW 10.99.020 and 26.50.010 

committed by an intimate partner or household member against a 

victim who is an intimate partner or household member. 

(56) "Victim of sex trafficking, prostitution, or commercial 

sexual abuse of a minor" means a person who has been forced or 

coerced to perform a commercial sex act including, but not 

limited to, being a victim of offenses defined in RCW 9A.40.100, 

9A.88.070, 9.68A.101, and the trafficking victims protection act 

of 2000, 22 U.S.C. Sec. 7101 et seq.; or a person who was induced 

to perform a commercial sex act when they were less than 18 

years of age including but not limited to the offenses defined in 

chapter 9.68A RCW. 

(57) "Victim of sexual assault" means any person who is a 

victim of a sexual assault offense, nonconsensual sexual conduct, 

or nonconsensual sexual penetration and as a result suffers 

physical, emotional, financial, or psychological impacts. Sexual 

assault offenses include, but are not limited to, the offenses 

defined in chapter 9A.44 RCW. 

(58) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A felony or an 

attempt to commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to commit a 

class A felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the operation or 

driving of a vehicle by a person while under the influence of 

intoxicating liquor or any drug or by the operation or driving of a 

vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by the 

driving of any vehicle by any person while under the influence of 
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intoxicating liquor or any drug as defined by RCW 46.61.502, or 

by the operation of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time 

prior to July 1, 1976, that is comparable to a felony classified as 

a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an offense that 

under the laws of this state would be a felony classified as a 

violent offense under (a) or (b) of this subsection. 

(59) "Work crew" means a program of partial confinement 

consisting of civic improvement tasks for the benefit of the 

community that complies with RCW 9.94A.725. 

(60) "Work ethic camp" means an alternative incarceration 

program as provided in RCW 9.94A.690 designed to reduce 

recidivism and lower the cost of corrections by requiring 

offenders to complete a comprehensive array of real-world job 

and vocational experiences, character-building work ethics 

training, life management skills development, substance abuse 

rehabilitation, counseling, literacy training, and basic adult 

education. 

(61) "Work release" means a program of partial confinement 

available to offenders who are employed or engaged as a student 

in a regular course of study at school. 

Sec. 12.   RCW 9.94A.515 and 2020 c 344 s 4 are each 

amended to read as follows: 

TABLE 2 

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 

XVI Aggravated Murder 1 (RCW 10.95.020) 

XV Homicide by abuse (RCW 9A.32.055) 

 Malicious explosion 1 (RCW 70.74.280(1)) 

 Murder 1 (RCW 9A.32.030) 

XIV Murder 2 (RCW 9A.32.050) 

 Trafficking 1 (RCW 9A.40.100(1)) 

XIII Malicious explosion 2 (RCW 70.74.280(2)) 

 Malicious placement of an explosive 1 (RCW 

70.74.270(1)) 

XII Assault 1 (RCW 9A.36.011) 

 Assault of a Child 1 (RCW 9A.36.120) 

 Malicious placement of an imitation device 1 (RCW 

70.74.272(1)(a)) 

 Promoting Commercial Sexual Abuse of a Minor 

(RCW 9.68A.101) 

 Rape 1 (RCW 9A.44.040) 

 Rape of a Child 1 (RCW 9A.44.073) 

 Trafficking 2 (RCW 9A.40.100(3)) 

XI Manslaughter 1 (RCW 9A.32.060) 

 Rape 2 (RCW 9A.44.050) 

 Rape of a Child 2 (RCW 9A.44.076) 

 Vehicular Homicide, by being under the influence 

of intoxicating liquor or any drug (RCW 

46.61.520) 

 Vehicular Homicide, by the operation of any vehicle 

in a reckless manner (RCW 46.61.520) 

X Child Molestation 1 (RCW 9A.44.083) 

 Criminal Mistreatment 1 (RCW 9A.42.020) 

 Indecent Liberties (with forcible compulsion) 

(RCW 9A.44.100(1)(a)) 

 Kidnapping 1 (RCW 9A.40.020) 

 Leading Organized Crime (RCW 9A.82.060(1)(a)) 

 Malicious explosion 3 (RCW 70.74.280(3)) 

 Sexually Violent Predator Escape (RCW 

9A.76.115) 

IX Abandonment of Dependent Person 1 (RCW 

9A.42.060) 

 Assault of a Child 2 (RCW 9A.36.130) 

 Explosive devices prohibited (RCW 70.74.180) 

 Hit and Run—Death (RCW 46.52.020(4)(a)) 

 Homicide by Watercraft, by being under the 

influence of intoxicating liquor or any drug 

(RCW 79A.60.050) 

 Inciting Criminal Profiteering (RCW 

9A.82.060(1)(b)) 

 Malicious placement of an explosive 2 (RCW 

70.74.270(2)) 

 Robbery 1 (RCW 9A.56.200) 

 Sexual Exploitation (RCW 9.68A.040) 

VIII Arson 1 (RCW 9A.48.020) 

 Commercial Sexual Abuse of a Minor (RCW 

9.68A.100) 

 Homicide by Watercraft, by the operation of any 

vessel in a reckless manner (RCW 79A.60.050) 

 Manslaughter 2 (RCW 9A.32.070) 

 Promoting Prostitution 1 (RCW 9A.88.070) 

 Theft of Ammonia (RCW 69.55.010) 

VII Air bag diagnostic systems (causing bodily injury or 

death) (RCW 46.37.660(2)(b)) 

 Air bag replacement requirements (causing bodily 

injury or death) (RCW 46.37.660(1)(b)) 

 Burglary 1 (RCW 9A.52.020) 

 Child Molestation 2 (RCW 9A.44.086) 

 Civil Disorder Training (RCW 9A.48.120) 

 Dealing in depictions of minor engaged in sexually 

explicit conduct 1 (RCW 9.68A.050(1)) 

 Drive-by Shooting (RCW 9A.36.045) 

 False Reporting 1 (RCW 9A.84.040(2)(a)) 

 Homicide by Watercraft, by disregard for the safety 

of others (RCW 79A.60.050) 

 Indecent Liberties (without forcible compulsion) 

(RCW 9A.44.100(1) (b) and (c)) 

 Introducing Contraband 1 (RCW 9A.76.140) 

 Malicious placement of an explosive 3 (RCW 

70.74.270(3)) 

 Manufacture or import counterfeit, nonfunctional, 

damaged, or previously deployed air bag 

(causing bodily injury or death) (RCW 

46.37.650(1)(b)) 

 Negligently Causing Death By Use of a Signal 

Preemption Device (RCW 46.37.675) 

 Sell, install, or reinstall counterfeit, nonfunctional, 
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damaged, or previously deployed airbag (RCW 

46.37.650(2)(b)) 

 Sending, bringing into state depictions of minor 

engaged in sexually explicit conduct 1 (RCW 

9.68A.060(1)) 

 Unlawful Possession of a Firearm in the first degree 

(RCW 9.41.040(1)) 

 Use of a Machine Gun or Bump-fire Stock in 

Commission of a Felony (RCW 9.41.225) 

 Vehicular Homicide, by disregard for the safety of 

others (RCW 46.61.520) 

VI Bail Jumping with Murder 1 (RCW 

9A.76.170(3)(a)) 

 Bribery (RCW 9A.68.010) 

 Incest 1 (RCW 9A.64.020(1)) 

 Intimidating a Judge (RCW 9A.72.160) 

 Intimidating a Juror/Witness (RCW 9A.72.110, 

9A.72.130) 

 Malicious placement of an imitation device 2 (RCW 

70.74.272(1)(b)) 

 Possession of Depictions of a Minor Engaged in 

Sexually Explicit Conduct 1 (RCW 

9.68A.070(1)) 

 Rape of a Child 3 (RCW 9A.44.079) 

 Theft of a Firearm (RCW 9A.56.300) 

 Theft from a Vulnerable Adult 1 (RCW 

9A.56.400(1)) 

 Unlawful Storage of Ammonia (RCW 69.55.020) 

V Abandonment of Dependent Person 2 (RCW 

9A.42.070) 

 Advancing money or property for extortionate 

extension of credit (RCW 9A.82.030) 

 Air bag diagnostic systems (RCW 46.37.660(2)(c)) 

 Air bag replacement requirements (RCW 

46.37.660(1)(c)) 

 Bail Jumping with class A Felony (RCW 

9A.76.170(3)(b)) 

 Child Molestation 3 (RCW 9A.44.089) 

 Criminal Mistreatment 2 (RCW 9A.42.030) 

 Custodial Sexual Misconduct 1 (RCW 9A.44.160) 

 Dealing in Depictions of Minor Engaged in 

Sexually Explicit Conduct 2 (RCW 

9.68A.050(2)) 

 Domestic Violence Court Order Violation (RCW 

10.99.040, 10.99.050, 26.09.300, 26.10.220, 

26.26B.050, 26.50.110, 26.52.070, or 74.34.145) 

 Extortion 1 (RCW 9A.56.120) 

 Extortionate Extension of Credit (RCW 9A.82.020) 

 Extortionate Means to Collect Extensions of Credit 

(RCW 9A.82.040) 

 Incest 2 (RCW 9A.64.020(2)) 

 Kidnapping 2 (RCW 9A.40.030) 

 Manufacture or import counterfeit, nonfunctional, 

damaged, or previously deployed air bag (RCW 

46.37.650(1)(c)) 

 Perjury 1 (RCW 9A.72.020) 

 Persistent prison misbehavior (RCW 9.94.070) 

 Possession of a Stolen Firearm (RCW 9A.56.310) 

 Rape 3 (RCW 9A.44.060) 

 Rendering Criminal Assistance 1 (RCW 9A.76.070) 

 Sell, install, or reinstall counterfeit, nonfunctional, 

damaged, or previously deployed airbag (RCW 

46.37.650(2)(c)) 

 Sending, Bringing into State Depictions of Minor 

Engaged in Sexually Explicit Conduct 2 (RCW 

9.68A.060(2)) 

 Sexual Misconduct with a Minor 1 (RCW 

9A.44.093) 

 Sexually Violating Human Remains (RCW 

9A.44.105) 

 Stalking (RCW 9A.46.110) 

 Taking Motor Vehicle Without Permission 1 (RCW 

9A.56.070) 

IV Arson 2 (RCW 9A.48.030) 

 Assault 2 (RCW 9A.36.021) 

 Assault 3 (of a Peace Officer with a Projectile Stun 

Gun) (RCW 9A.36.031(1)(h)) 

 Assault 4 (third domestic violence offense) (RCW 

9A.36.041(3)) 

 Assault by Watercraft (RCW 79A.60.060) 

 Bribing a Witness/Bribe Received by Witness 

(RCW 9A.72.090, 9A.72.100) 

 Cheating 1 (RCW 9.46.1961) 

 Commercial Bribery (RCW 9A.68.060) 

 Counterfeiting (RCW 9.16.035(4)) 

 Driving While Under the Influence (RCW 

46.61.502(6)) 

 Endangerment with a Controlled Substance (RCW 

9A.42.100) 

 Escape 1 (RCW 9A.76.110) 

 Hate Crime (RCW 9A.36.080) 

 Hit and Run—Injury (RCW 46.52.020(4)(b)) 

 Hit and Run with Vessel—Injury Accident (RCW 

79A.60.200(3)) 

 Identity Theft 1 (RCW 9.35.020(2)) 

 Indecent Exposure to Person Under Age 

((Fourteen)) 14 (subsequent sex offense) (RCW 

9A.88.010) 

 Influencing Outcome of Sporting Event (RCW 

9A.82.070) 

 Physical Control of a Vehicle While Under the 

Influence (RCW 46.61.504(6)) 

 Possession of Depictions of a Minor Engaged in 

Sexually Explicit Conduct 2 (RCW 

9.68A.070(2)) 

 Residential Burglary (RCW 9A.52.025) 
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 Robbery 2 (RCW 9A.56.210) 

 Theft of Livestock 1 (RCW 9A.56.080) 

 Threats to Bomb (RCW 9.61.160) 

 Trafficking in Stolen Property 1 (RCW 9A.82.050) 

 Unlawful factoring of a credit card or payment card 

transaction (RCW 9A.56.290(4)(b)) 

 Unlawful transaction of health coverage as a health 

care service contractor (RCW 48.44.016(3)) 

 Unlawful transaction of health coverage as a health 

maintenance organization (RCW 48.46.033(3)) 

 Unlawful transaction of insurance business (RCW 

48.15.023(3)) 

 Unlicensed practice as an insurance professional 

(RCW 48.17.063(2)) 

 Use of Proceeds of Criminal Profiteering (RCW 

9A.82.080 (1) and (2)) 

 Vehicle Prowling 2 (third or subsequent offense) 

(RCW 9A.52.100(3)) 

 Vehicular Assault, by being under the influence of 

intoxicating liquor or any drug, or by the 

operation or driving of a vehicle in a reckless 

manner (RCW 46.61.522) 

 Viewing of Depictions of a Minor Engaged in 

Sexually Explicit Conduct 1 (RCW 

9.68A.075(1)) 

 Willful Failure to Return from Furlough (RCW 

72.66.060) 

III Animal Cruelty 1 (Sexual Conduct or Contact) 

(RCW 16.52.205(3)) 

 Assault 3 (Except Assault 3 of a Peace Officer With 

a Projectile Stun Gun) (RCW 9A.36.031 except 

subsection (1)(h)) 

 Assault of a Child 3 (RCW 9A.36.140) 

 Bail Jumping with class B or C Felony (RCW 

9A.76.170(3)(c)) 

 Burglary 2 (RCW 9A.52.030) 

 Communication with a Minor for Immoral Purposes 

(RCW 9.68A.090) 

 Criminal Gang Intimidation (RCW 9A.46.120) 

 Custodial Assault (RCW 9A.36.100) 

 ((Cyberstalking (subsequent conviction or threat of 

death))) Cyber Harassment (RCW 

9.61.260(((3))) (2)(b) (as recodified by this act)) 

 Escape 2 (RCW 9A.76.120) 

 Extortion 2 (RCW 9A.56.130) 

 False Reporting 2 (RCW 9A.84.040(2)(b)) 

 Harassment (RCW 9A.46.020) 

 Intimidating a Public Servant (RCW 9A.76.180) 

 Introducing Contraband 2 (RCW 9A.76.150) 

 Malicious Injury to Railroad Property (RCW 

81.60.070) 

 Manufacture of Untraceable Firearm with Intent to 

Sell (RCW 9.41.190) 

 Manufacture or Assembly of an Undetectable 

Firearm or Untraceable Firearm (RCW 9.41.325) 

 Mortgage Fraud (RCW 19.144.080) 

 Negligently Causing Substantial Bodily Harm By 

Use of a Signal Preemption Device (RCW 

46.37.674) 

 Organized Retail Theft 1 (RCW 9A.56.350(2)) 

 Perjury 2 (RCW 9A.72.030) 

 Possession of Incendiary Device (RCW 9.40.120) 

 Possession of Machine Gun, Bump-Fire Stock, 

Undetectable Firearm, or Short-Barreled Shotgun 

or Rifle (RCW 9.41.190) 

 Promoting Prostitution 2 (RCW 9A.88.080) 

 Retail Theft with Special Circumstances 1 (RCW 

9A.56.360(2)) 

 Securities Act violation (RCW 21.20.400) 

 Tampering with a Witness (RCW 9A.72.120) 

 Telephone Harassment (subsequent conviction or 

threat of death) (RCW 9.61.230(2)) 

 Theft of Livestock 2 (RCW 9A.56.083) 

 Theft with the Intent to Resell 1 (RCW 

9A.56.340(2)) 

 Trafficking in Stolen Property 2 (RCW 9A.82.055) 

 Unlawful Hunting of Big Game 1 (RCW 

77.15.410(3)(b)) 

 Unlawful Imprisonment (RCW 9A.40.040) 

 Unlawful Misbranding of Fish or Shellfish 1 (RCW 

77.140.060(3)) 

 Unlawful possession of firearm in the second degree 

(RCW 9.41.040(2)) 

 Unlawful Taking of Endangered Fish or Wildlife 1 

(RCW 77.15.120(3)(b)) 

 Unlawful Trafficking in Fish, Shellfish, or Wildlife 

1 (RCW 77.15.260(3)(b)) 

 Unlawful Use of a Nondesignated Vessel (RCW 

77.15.530(4)) 

 Vehicular Assault, by the operation or driving of a 

vehicle with disregard for the safety of others 

(RCW 46.61.522) 

 Willful Failure to Return from Work Release (RCW 

72.65.070) 

II Commercial Fishing Without a License 1 (RCW 

77.15.500(3)(b)) 

 Computer Trespass 1 (RCW 9A.90.040) 

 Counterfeiting (RCW 9.16.035(3)) 

 Electronic Data Service Interference (RCW 

9A.90.060) 

 Electronic Data Tampering 1 (RCW 9A.90.080) 

 Electronic Data Theft (RCW 9A.90.100) 

 Engaging in Fish Dealing Activity Unlicensed 1 

(RCW 77.15.620(3)) 

 Escape from Community Custody (RCW 

72.09.310) 
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 Failure to Register as a Sex Offender (second or 

subsequent offense) (RCW 9A.44.130 prior to 

June 10, 2010, and RCW 9A.44.132) 

 Health Care False Claims (RCW 48.80.030) 

 Identity Theft 2 (RCW 9.35.020(3)) 

 Improperly Obtaining Financial Information (RCW 

9.35.010) 

 Malicious Mischief 1 (RCW 9A.48.070) 

 Organized Retail Theft 2 (RCW 9A.56.350(3)) 

 Possession of Stolen Property 1 (RCW 9A.56.150) 

 Possession of a Stolen Vehicle (RCW 9A.56.068) 

 Retail Theft with Special Circumstances 2 (RCW 

9A.56.360(3)) 

 Scrap Processing, Recycling, or Supplying Without 

a License (second or subsequent offense) (RCW 

19.290.100) 

 Theft 1 (RCW 9A.56.030) 

 Theft of a Motor Vehicle (RCW 9A.56.065) 

 Theft of Rental, Leased, Lease-purchased, or 

Loaned Property (valued at ((five thousand 

dollars)) $5,000 or more) (RCW 

9A.56.096(5)(a)) 

 Theft with the Intent to Resell 2 (RCW 

9A.56.340(3)) 

 Trafficking in Insurance Claims (RCW 48.30A.015) 

 Unlawful factoring of a credit card or payment card 

transaction (RCW 9A.56.290(4)(a)) 

 Unlawful Participation of Non-Indians in Indian 

Fishery (RCW 77.15.570(2)) 

 Unlawful Practice of Law (RCW 2.48.180) 

 Unlawful Purchase or Use of a License (RCW 

77.15.650(3)(b)) 

 Unlawful Trafficking in Fish, Shellfish, or Wildlife 

2 (RCW 77.15.260(3)(a)) 

 Unlicensed Practice of a Profession or Business 

(RCW 18.130.190(7)) 

 Voyeurism 1 (RCW 9A.44.115) 

I Attempting to Elude a Pursuing Police Vehicle 

(RCW 46.61.024) 

 False Verification for Welfare (RCW 74.08.055) 

 Forgery (RCW 9A.60.020) 

 Fraudulent Creation or Revocation of a Mental 

Health Advance Directive (RCW 9A.60.060) 

 Malicious Mischief 2 (RCW 9A.48.080) 

 Mineral Trespass (RCW 78.44.330) 

 Possession of Stolen Property 2 (RCW 9A.56.160) 

 Reckless Burning 1 (RCW 9A.48.040) 

 Spotlighting Big Game 1 (RCW 77.15.450(3)(b)) 

 Suspension of Department Privileges 1 (RCW 

77.15.670(3)(b)) 

 Taking Motor Vehicle Without Permission 2 (RCW 

9A.56.075) 

 Theft 2 (RCW 9A.56.040) 

 Theft from a Vulnerable Adult 2 (RCW 

9A.56.400(2)) 

 Theft of Rental, Leased, Lease-purchased, or 

Loaned Property (valued at ((seven hundred fifty 

dollars)) $750 or more but less than ((five 

thousand dollars)) $5,000) (RCW 

9A.56.096(5)(b)) 

 Transaction of insurance business beyond the scope 

of licensure (RCW 48.17.063) 

 Unlawful Fish and Shellfish Catch Accounting 

(RCW 77.15.630(3)(b)) 

 Unlawful Issuance of Checks or Drafts (RCW 

9A.56.060) 

 Unlawful Possession of Fictitious Identification 

(RCW 9A.56.320) 

 Unlawful Possession of Instruments of Financial 

Fraud (RCW 9A.56.320) 

 Unlawful Possession of Payment Instruments (RCW 

9A.56.320) 

 Unlawful Possession of a Personal Identification 

Device (RCW 9A.56.320) 

 Unlawful Production of Payment Instruments 

(RCW 9A.56.320) 

 Unlawful Releasing, Planting, Possessing, or 

Placing Deleterious Exotic Wildlife (RCW 

77.15.250(2)(b)) 

 Unlawful Trafficking in Food Stamps (RCW 

9.91.142) 

 Unlawful Use of Food Stamps (RCW 9.91.144) 

 Unlawful Use of Net to Take Fish 1 (RCW 

77.15.580(3)(b)) 

 Unlawful Use of Prohibited Aquatic Animal Species 

(RCW 77.15.253(3)) 

 Vehicle Prowl 1 (RCW 9A.52.095) 

 Violating Commercial Fishing Area or Time 1 

(RCW 77.15.550(3)(b)) 

Sec. 13.   RCW 9.94A.515 and 2021 c 215 s 99 are each 

amended to read as follows: 

TABLE 2 

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 

XVI Aggravated Murder 1 (RCW 10.95.020) 

XV Homicide by abuse (RCW 9A.32.055) 

 Malicious explosion 1 (RCW 70.74.280(1)) 

 Murder 1 (RCW 9A.32.030) 

XIV Murder 2 (RCW 9A.32.050) 

 Trafficking 1 (RCW 9A.40.100(1)) 

XIII Malicious explosion 2 (RCW 70.74.280(2)) 

 Malicious placement of an explosive 1 (RCW 

70.74.270(1)) 

XII Assault 1 (RCW 9A.36.011) 

 Assault of a Child 1 (RCW 9A.36.120) 

 Malicious placement of an imitation device 1 

(RCW 70.74.272(1)(a)) 
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 Promoting Commercial Sexual Abuse of a Minor 

(RCW 9.68A.101) 

 Rape 1 (RCW 9A.44.040) 

 Rape of a Child 1 (RCW 9A.44.073) 

 Trafficking 2 (RCW 9A.40.100(3)) 

XI Manslaughter 1 (RCW 9A.32.060) 

 Rape 2 (RCW 9A.44.050) 

 Rape of a Child 2 (RCW 9A.44.076) 

 Vehicular Homicide, by being under the influence 

of intoxicating liquor or any drug (RCW 

46.61.520) 

 Vehicular Homicide, by the operation of any 

vehicle in a reckless manner (RCW 46.61.520) 

X Child Molestation 1 (RCW 9A.44.083) 

 Criminal Mistreatment 1 (RCW 9A.42.020) 

 Indecent Liberties (with forcible compulsion) 

(RCW 9A.44.100(1)(a)) 

 Kidnapping 1 (RCW 9A.40.020) 

 Leading Organized Crime (RCW 9A.82.060(1)(a)) 

 Malicious explosion 3 (RCW 70.74.280(3)) 

 Sexually Violent Predator Escape (RCW 

9A.76.115) 

IX Abandonment of Dependent Person 1 (RCW 

9A.42.060) 

 Assault of a Child 2 (RCW 9A.36.130) 

 Explosive devices prohibited (RCW 70.74.180) 

 Hit and Run—Death (RCW 46.52.020(4)(a)) 

 Homicide by Watercraft, by being under the 

influence of intoxicating liquor or any drug 

(RCW 79A.60.050) 

 Inciting Criminal Profiteering (RCW 

9A.82.060(1)(b)) 

 Malicious placement of an explosive 2 (RCW 

70.74.270(2)) 

 Robbery 1 (RCW 9A.56.200) 

 Sexual Exploitation (RCW 9.68A.040) 

VIII Arson 1 (RCW 9A.48.020) 

 Commercial Sexual Abuse of a Minor (RCW 

9.68A.100) 

 Homicide by Watercraft, by the operation of any 

vessel in a reckless manner (RCW 79A.60.050) 

 Manslaughter 2 (RCW 9A.32.070) 

 Promoting Prostitution 1 (RCW 9A.88.070) 

 Theft of Ammonia (RCW 69.55.010) 

VII Air bag diagnostic systems (causing bodily injury 

or death) (RCW 46.37.660(2)(b)) 

 Air bag replacement requirements (causing bodily 

injury or death) (RCW 46.37.660(1)(b)) 

 Burglary 1 (RCW 9A.52.020) 

 Child Molestation 2 (RCW 9A.44.086) 

 Civil Disorder Training (RCW 9A.48.120) 

 Dealing in depictions of minor engaged in sexually 

explicit conduct 1 (RCW 9.68A.050(1)) 

 Drive-by Shooting (RCW 9A.36.045) 

 False Reporting 1 (RCW 9A.84.040(2)(a)) 

 Homicide by Watercraft, by disregard for the 

safety of others (RCW 79A.60.050) 

 Indecent Liberties (without forcible compulsion) 

(RCW 9A.44.100(1) (b) and (c)) 

 Introducing Contraband 1 (RCW 9A.76.140) 

 Malicious placement of an explosive 3 (RCW 

70.74.270(3)) 

 Manufacture or import counterfeit, nonfunctional, 

damaged, or previously deployed air bag 

(causing bodily injury or death) (RCW 

46.37.650(1)(b)) 

 Negligently Causing Death By Use of a Signal 

Preemption Device (RCW 46.37.675) 

 Sell, install, or reinstall counterfeit, nonfunctional, 

damaged, or previously deployed airbag (RCW 

46.37.650(2)(b)) 

 Sending, bringing into state depictions of minor 

engaged in sexually explicit conduct 1 (RCW 

9.68A.060(1)) 

 Unlawful Possession of a Firearm in the first 

degree (RCW 9.41.040(1)) 

 Use of a Machine Gun or Bump-fire Stock in 

Commission of a Felony (RCW 9.41.225) 

 Vehicular Homicide, by disregard for the safety of 

others (RCW 46.61.520) 

VI Bail Jumping with Murder 1 (RCW 

9A.76.170(3)(a)) 

 Bribery (RCW 9A.68.010) 

 Incest 1 (RCW 9A.64.020(1)) 

 Intimidating a Judge (RCW 9A.72.160) 

 Intimidating a Juror/Witness (RCW 9A.72.110, 

9A.72.130) 

 Malicious placement of an imitation device 2 

(RCW 70.74.272(1)(b)) 

 Possession of Depictions of a Minor Engaged in 

Sexually Explicit Conduct 1 (RCW 

9.68A.070(1)) 

 Rape of a Child 3 (RCW 9A.44.079) 

 Theft of a Firearm (RCW 9A.56.300) 

 Theft from a Vulnerable Adult 1 (RCW 

9A.56.400(1)) 

 Unlawful Storage of Ammonia (RCW 69.55.020) 

V Abandonment of Dependent Person 2 (RCW 

9A.42.070) 

 Advancing money or property for extortionate 

extension of credit (RCW 9A.82.030) 

 Air bag diagnostic systems (RCW 46.37.660(2)(c)) 

 Air bag replacement requirements (RCW 

46.37.660(1)(c)) 

 Bail Jumping with class A Felony (RCW 
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9A.76.170(3)(b)) 

 Child Molestation 3 (RCW 9A.44.089) 

 Criminal Mistreatment 2 (RCW 9A.42.030) 

 Custodial Sexual Misconduct 1 (RCW 9A.44.160) 

 Dealing in Depictions of Minor Engaged in 

Sexually Explicit Conduct 2 (RCW 

9.68A.050(2)) 

 Domestic Violence Court Order Violation (RCW 

7.105.450, 10.99.040, 10.99.050, 26.09.300, 

26.10.220, 26.26B.050, 26.50.110, 26.52.070, 

or 74.34.145) 

 Extortion 1 (RCW 9A.56.120) 

 Extortionate Extension of Credit (RCW 

9A.82.020) 

 Extortionate Means to Collect Extensions of Credit 

(RCW 9A.82.040) 

 Incest 2 (RCW 9A.64.020(2)) 

 Kidnapping 2 (RCW 9A.40.030) 

 Manufacture or import counterfeit, nonfunctional, 

damaged, or previously deployed air bag (RCW 

46.37.650(1)(c)) 

 Perjury 1 (RCW 9A.72.020) 

 Persistent prison misbehavior (RCW 9.94.070) 

 Possession of a Stolen Firearm (RCW 9A.56.310) 

 Rape 3 (RCW 9A.44.060) 

 Rendering Criminal Assistance 1 (RCW 

9A.76.070) 

 Sell, install, or reinstall counterfeit, nonfunctional, 

damaged, or previously deployed airbag (RCW 

46.37.650(2)(c)) 

 Sending, Bringing into State Depictions of Minor 

Engaged in Sexually Explicit Conduct 2 (RCW 

9.68A.060(2)) 

 Sexual Misconduct with a Minor 1 (RCW 

9A.44.093) 

 Sexually Violating Human Remains (RCW 

9A.44.105) 

 Stalking (RCW 9A.46.110) 

 Taking Motor Vehicle Without Permission 1 

(RCW 9A.56.070) 

IV Arson 2 (RCW 9A.48.030) 

 Assault 2 (RCW 9A.36.021) 

 Assault 3 (of a Peace Officer with a Projectile Stun 

Gun) (RCW 9A.36.031(1)(h)) 

 Assault 4 (third domestic violence offense) (RCW 

9A.36.041(3)) 

 Assault by Watercraft (RCW 79A.60.060) 

 Bribing a Witness/Bribe Received by Witness 

(RCW 9A.72.090, 9A.72.100) 

 Cheating 1 (RCW 9.46.1961) 

 Commercial Bribery (RCW 9A.68.060) 

 Counterfeiting (RCW 9.16.035(4)) 

 Driving While Under the Influence (RCW 

46.61.502(6)) 

 Endangerment with a Controlled Substance (RCW 

9A.42.100) 

 Escape 1 (RCW 9A.76.110) 

 Hate Crime (RCW 9A.36.080) 

 Hit and Run—Injury (RCW 46.52.020(4)(b)) 

 Hit and Run with Vessel—Injury Accident (RCW 

79A.60.200(3)) 

 Identity Theft 1 (RCW 9.35.020(2)) 

 Indecent Exposure to Person Under Age 

((Fourteen)) 14 (subsequent sex offense) (RCW 

9A.88.010) 

 Influencing Outcome of Sporting Event (RCW 

9A.82.070) 

 Physical Control of a Vehicle While Under the 

Influence (RCW 46.61.504(6)) 

 Possession of Depictions of a Minor Engaged in 

Sexually Explicit Conduct 2 (RCW 

9.68A.070(2)) 

 Residential Burglary (RCW 9A.52.025) 

 Robbery 2 (RCW 9A.56.210) 

 Theft of Livestock 1 (RCW 9A.56.080) 

 Threats to Bomb (RCW 9.61.160) 

 Trafficking in Stolen Property 1 (RCW 9A.82.050) 

 Unlawful factoring of a credit card or payment 

card transaction (RCW 9A.56.290(4)(b)) 

 Unlawful transaction of health coverage as a health 

care service contractor (RCW 48.44.016(3)) 

 Unlawful transaction of health coverage as a health 

maintenance organization (RCW 48.46.033(3)) 

 Unlawful transaction of insurance business (RCW 

48.15.023(3)) 

 Unlicensed practice as an insurance professional 

(RCW 48.17.063(2)) 

 Use of Proceeds of Criminal Profiteering (RCW 

9A.82.080 (1) and (2)) 

 Vehicle Prowling 2 (third or subsequent offense) 

(RCW 9A.52.100(3)) 

 Vehicular Assault, by being under the influence of 

intoxicating liquor or any drug, or by the 

operation or driving of a vehicle in a reckless 

manner (RCW 46.61.522) 

 Viewing of Depictions of a Minor Engaged in 

Sexually Explicit Conduct 1 (RCW 

9.68A.075(1)) 

 Willful Failure to Return from Furlough (RCW 

72.66.060) 

III Animal Cruelty 1 (Sexual Conduct or Contact) 

(RCW 16.52.205(3)) 

 Assault 3 (Except Assault 3 of a Peace Officer 

With a Projectile Stun Gun) (RCW 9A.36.031 

except subsection (1)(h)) 

 Assault of a Child 3 (RCW 9A.36.140) 

 Bail Jumping with class B or C Felony (RCW 



122 JOURNAL OF THE SENATE 

9A.76.170(3)(c)) 

 Burglary 2 (RCW 9A.52.030) 

 Communication with a Minor for Immoral 

Purposes (RCW 9.68A.090) 

 Criminal Gang Intimidation (RCW 9A.46.120) 

 Custodial Assault (RCW 9A.36.100) 

 ((Cyberstalking (subsequent conviction or threat of 

death))) Cyber Harassment (RCW 

9.61.260(((3))) (2)(b) (as recodified by this act)) 

 Escape 2 (RCW 9A.76.120) 

 Extortion 2 (RCW 9A.56.130) 

 False Reporting 2 (RCW 9A.84.040(2)(b)) 

 Harassment (RCW 9A.46.020) 

 Intimidating a Public Servant (RCW 9A.76.180) 

 Introducing Contraband 2 (RCW 9A.76.150) 

 Malicious Injury to Railroad Property (RCW 

81.60.070) 

 Manufacture of Untraceable Firearm with Intent to 

Sell (RCW 9.41.190) 

 Manufacture or Assembly of an Undetectable 

Firearm or Untraceable Firearm (RCW 

9.41.325) 

 Mortgage Fraud (RCW 19.144.080) 

 Negligently Causing Substantial Bodily Harm By 

Use of a Signal Preemption Device (RCW 

46.37.674) 

 Organized Retail Theft 1 (RCW 9A.56.350(2)) 

 Perjury 2 (RCW 9A.72.030) 

 Possession of Incendiary Device (RCW 9.40.120) 

 Possession of Machine Gun, Bump-Fire Stock, 

Undetectable Firearm, or Short-Barreled 

Shotgun or Rifle (RCW 9.41.190) 

 Promoting Prostitution 2 (RCW 9A.88.080) 

 Retail Theft with Special Circumstances 1 (RCW 

9A.56.360(2)) 

 Securities Act violation (RCW 21.20.400) 

 Tampering with a Witness (RCW 9A.72.120) 

 Telephone Harassment (subsequent conviction or 

threat of death) (RCW 9.61.230(2)) 

 Theft of Livestock 2 (RCW 9A.56.083) 

 Theft with the Intent to Resell 1 (RCW 

9A.56.340(2)) 

 Trafficking in Stolen Property 2 (RCW 9A.82.055) 

 Unlawful Hunting of Big Game 1 (RCW 

77.15.410(3)(b)) 

 Unlawful Imprisonment (RCW 9A.40.040) 

 Unlawful Misbranding of Fish or Shellfish 1 

(RCW 77.140.060(3)) 

 Unlawful possession of firearm in the second 

degree (RCW 9.41.040(2)) 

 Unlawful Taking of Endangered Fish or Wildlife 1 

(RCW 77.15.120(3)(b)) 

 Unlawful Trafficking in Fish, Shellfish, or Wildlife 

1 (RCW 77.15.260(3)(b)) 

 Unlawful Use of a Nondesignated Vessel (RCW 

77.15.530(4)) 

 Vehicular Assault, by the operation or driving of a 

vehicle with disregard for the safety of others 

(RCW 46.61.522) 

 Willful Failure to Return from Work Release 

(RCW 72.65.070) 

II Commercial Fishing Without a License 1 (RCW 

77.15.500(3)(b)) 

 Computer Trespass 1 (RCW 9A.90.040) 

 Counterfeiting (RCW 9.16.035(3)) 

 Electronic Data Service Interference (RCW 

9A.90.060) 

 Electronic Data Tampering 1 (RCW 9A.90.080) 

 Electronic Data Theft (RCW 9A.90.100) 

 Engaging in Fish Dealing Activity Unlicensed 1 

(RCW 77.15.620(3)) 

 Escape from Community Custody (RCW 

72.09.310) 

 Failure to Register as a Sex Offender (second or 

subsequent offense) (RCW 9A.44.130 prior to 

June 10, 2010, and RCW 9A.44.132) 

 Health Care False Claims (RCW 48.80.030) 

 Identity Theft 2 (RCW 9.35.020(3)) 

 Improperly Obtaining Financial Information 

(RCW 9.35.010) 

 Malicious Mischief 1 (RCW 9A.48.070) 

 Organized Retail Theft 2 (RCW 9A.56.350(3)) 

 Possession of Stolen Property 1 (RCW 9A.56.150) 

 Possession of a Stolen Vehicle (RCW 9A.56.068) 

 Retail Theft with Special Circumstances 2 (RCW 

9A.56.360(3)) 

 Scrap Processing, Recycling, or Supplying 

Without a License (second or subsequent 

offense) (RCW 19.290.100) 

 Theft 1 (RCW 9A.56.030) 

 Theft of a Motor Vehicle (RCW 9A.56.065) 

 Theft of Rental, Leased, Lease-purchased, or 

Loaned Property (valued at ((five thousand 

dollars)) $5,000 or more) (RCW 

9A.56.096(5)(a)) 

 Theft with the Intent to Resell 2 (RCW 

9A.56.340(3)) 

 Trafficking in Insurance Claims (RCW 

48.30A.015) 

 Unlawful factoring of a credit card or payment 

card transaction (RCW 9A.56.290(4)(a)) 

 Unlawful Participation of Non-Indians in Indian 

Fishery (RCW 77.15.570(2)) 

 Unlawful Practice of Law (RCW 2.48.180) 

 Unlawful Purchase or Use of a License (RCW 

77.15.650(3)(b)) 
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 Unlawful Trafficking in Fish, Shellfish, or Wildlife 

2 (RCW 77.15.260(3)(a)) 

 Unlicensed Practice of a Profession or Business 

(RCW 18.130.190(7)) 

 Voyeurism 1 (RCW 9A.44.115) 

I Attempting to Elude a Pursuing Police Vehicle 

(RCW 46.61.024) 

 False Verification for Welfare (RCW 74.08.055) 

 Forgery (RCW 9A.60.020) 

 Fraudulent Creation or Revocation of a Mental 

Health Advance Directive (RCW 9A.60.060) 

 Malicious Mischief 2 (RCW 9A.48.080) 

 Mineral Trespass (RCW 78.44.330) 

 Possession of Stolen Property 2 (RCW 9A.56.160) 

 Reckless Burning 1 (RCW 9A.48.040) 

 Spotlighting Big Game 1 (RCW 77.15.450(3)(b)) 

 Suspension of Department Privileges 1 (RCW 

77.15.670(3)(b)) 

 Taking Motor Vehicle Without Permission 2 

(RCW 9A.56.075) 

 Theft 2 (RCW 9A.56.040) 

 Theft from a Vulnerable Adult 2 (RCW 

9A.56.400(2)) 

 Theft of Rental, Leased, Lease-purchased, or 

Loaned Property (valued at ((seven hundred 

fifty dollars)) $750 or more but less than ((five 

thousand dollars)) $5,000) (RCW 

9A.56.096(5)(b)) 

 Transaction of insurance business beyond the 

scope of licensure (RCW 48.17.063) 

 Unlawful Fish and Shellfish Catch Accounting 

(RCW 77.15.630(3)(b)) 

 Unlawful Issuance of Checks or Drafts (RCW 

9A.56.060) 

 Unlawful Possession of Fictitious Identification 

(RCW 9A.56.320) 

 Unlawful Possession of Instruments of Financial 

Fraud (RCW 9A.56.320) 

 Unlawful Possession of Payment Instruments 

(RCW 9A.56.320) 

 Unlawful Possession of a Personal Identification 

Device (RCW 9A.56.320) 

 Unlawful Production of Payment Instruments 

(RCW 9A.56.320) 

 Unlawful Releasing, Planting, Possessing, or 

Placing Deleterious Exotic Wildlife (RCW 

77.15.250(2)(b)) 

 Unlawful Trafficking in Food Stamps (RCW 

9.91.142) 

 Unlawful Use of Food Stamps (RCW 9.91.144) 

 Unlawful Use of Net to Take Fish 1 (RCW 

77.15.580(3)(b)) 

 Unlawful Use of Prohibited Aquatic Animal 

Species (RCW 77.15.253(3)) 

 Vehicle Prowl 1 (RCW 9A.52.095) 

 Violating Commercial Fishing Area or Time 1 

(RCW 77.15.550(3)(b)) 

Sec. 14.   RCW 9A.46.060 and 2019 c 271 s 8 are each 

amended to read as follows: 

As used in this chapter, "harassment" may include but is not 

limited to any of the following crimes: 

(1) Harassment (RCW 9A.46.020); 

(2) Hate crime (RCW 9A.36.080); 

(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.011); 

(5) Assault of a child in the first degree (RCW 9A.36.120); 

(6) Assault in the second degree (RCW 9A.36.021); 

(7) Assault of a child in the second degree (RCW 9A.36.130); 

(8) Assault in the fourth degree (RCW 9A.36.041); 

(9) Reckless endangerment (RCW 9A.36.050); 

(10) Extortion in the first degree (RCW 9A.56.120); 

(11) Extortion in the second degree (RCW 9A.56.130); 

(12) Coercion (RCW 9A.36.070); 

(13) Burglary in the first degree (RCW 9A.52.020); 

(14) Burglary in the second degree (RCW 9A.52.030); 

(15) Criminal trespass in the first degree (RCW 9A.52.070); 

(16) Criminal trespass in the second degree (RCW 9A.52.080); 

(17) Malicious mischief in the first degree (RCW 9A.48.070); 

(18) Malicious mischief in the second degree (RCW 

9A.48.080); 

(19) Malicious mischief in the third degree (RCW 9A.48.090); 

(20) Kidnapping in the first degree (RCW 9A.40.020); 

(21) Kidnapping in the second degree (RCW 9A.40.030); 

(22) Unlawful imprisonment (RCW 9A.40.040); 

(23) Rape in the first degree (RCW 9A.44.040); 

(24) Rape in the second degree (RCW 9A.44.050); 

(25) Rape in the third degree (RCW 9A.44.060); 

(26) Indecent liberties (RCW 9A.44.100); 

(27) Rape of a child in the first degree (RCW 9A.44.073); 

(28) Rape of a child in the second degree (RCW 9A.44.076); 

(29) Rape of a child in the third degree (RCW 9A.44.079); 

(30) Child molestation in the first degree (RCW 9A.44.083); 

(31) Child molestation in the second degree (RCW 9A.44.086); 

(32) Child molestation in the third degree (RCW 9A.44.089); 

(33) Stalking (RCW 9A.46.110); 

(34) ((Cyberstalking)) Cyber harassment (RCW 9.61.260 (as 

recodified by this act)); 

(35) Residential burglary (RCW 9A.52.025); 

(36) Violation of a temporary, permanent, or final protective 

order issued pursuant to chapter 7.90, 9A.46, 10.14, 10.99, 26.09, 

or 26.50 RCW; 

(37) Unlawful discharge of a laser in the first degree (RCW 

9A.49.020); and 

(38) Unlawful discharge of a laser in the second degree (RCW 

9A.49.030). 

Sec. 15.  RCW 9A.46.060 and 2021 c 215 s 109 are each 

amended to read as follows: 

As used in this chapter, "harassment" may include but is not 

limited to any of the following crimes: 

(1) Harassment (RCW 9A.46.020); 

(2) Hate crime (RCW 9A.36.080); 

(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.011); 

(5) Assault of a child in the first degree (RCW 9A.36.120); 

(6) Assault in the second degree (RCW 9A.36.021); 

(7) Assault of a child in the second degree (RCW 9A.36.130); 

(8) Assault in the fourth degree (RCW 9A.36.041); 

(9) Reckless endangerment (RCW 9A.36.050); 

(10) Extortion in the first degree (RCW 9A.56.120); 
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(11) Extortion in the second degree (RCW 9A.56.130); 

(12) Coercion (RCW 9A.36.070); 

(13) Burglary in the first degree (RCW 9A.52.020); 

(14) Burglary in the second degree (RCW 9A.52.030); 

(15) Criminal trespass in the first degree (RCW 9A.52.070); 

(16) Criminal trespass in the second degree (RCW 9A.52.080); 

(17) Malicious mischief in the first degree (RCW 9A.48.070); 

(18) Malicious mischief in the second degree (RCW 

9A.48.080); 

(19) Malicious mischief in the third degree (RCW 9A.48.090); 

(20) Kidnapping in the first degree (RCW 9A.40.020); 

(21) Kidnapping in the second degree (RCW 9A.40.030); 

(22) Unlawful imprisonment (RCW 9A.40.040); 

(23) Rape in the first degree (RCW 9A.44.040); 

(24) Rape in the second degree (RCW 9A.44.050); 

(25) Rape in the third degree (RCW 9A.44.060); 

(26) Indecent liberties (RCW 9A.44.100); 

(27) Rape of a child in the first degree (RCW 9A.44.073); 

(28) Rape of a child in the second degree (RCW 9A.44.076); 

(29) Rape of a child in the third degree (RCW 9A.44.079); 

(30) Child molestation in the first degree (RCW 9A.44.083); 

(31) Child molestation in the second degree (RCW 9A.44.086); 

(32) Child molestation in the third degree (RCW 9A.44.089); 

(33) Stalking (RCW 9A.46.110); 

(34) ((Cyberstalking)) Cyber harassment (RCW 9.61.260 (as 

recodified by this act)); 

(35) Residential burglary (RCW 9A.52.025); 

(36) Violation of a temporary, permanent, or final protective 

order issued pursuant to chapter 9A.44, 9A.46, 10.99, or 26.09 

RCW or any of the former chapters 7.90, 10.14, and 26.50 RCW, 

or violation of a domestic violence protection order, sexual 

assault protection order, or antiharassment protection order issued 

under chapter 7.105 RCW; 

(37) Unlawful discharge of a laser in the first degree (RCW 

9A.49.020); and 

(38) Unlawful discharge of a laser in the second degree (RCW 

9A.49.030). 

Sec. 16.   RCW 26.50.060 and 2020 c 311 s 9 are each 

amended to read as follows: 

(1) Upon notice and after hearing, the court may provide relief 

as follows: 

(a) Restrain the respondent from committing acts of domestic 

violence; 

(b) Exclude the respondent from the dwelling that the parties 

share, from the residence, workplace, or school of the petitioner, 

or from the day care or school of a child; 

(c) Prohibit the respondent from knowingly coming within, or 

knowingly remaining within, a specified distance from a specified 

location; 

(d) On the same basis as is provided in chapter 26.09 RCW, the 

court shall make residential provision with regard to minor 

children of the parties. However, parenting plans as specified in 

chapter 26.09 RCW shall not be required under this chapter; 

(e) Order the respondent to participate in a domestic violence 

perpetrator treatment program approved under RCW 26.50.150; 

(f) Order other relief as it deems necessary for the protection of 

the petitioner and other family or household members sought to 

be protected, including orders or directives to a peace officer, as 

allowed under this chapter; 

(g) Require the respondent to pay the administrative court costs 

and service fees, as established by the county or municipality 

incurring the expense and to reimburse the petitioner for costs 

incurred in bringing the action, including reasonable attorneys' 

fees or limited license legal technician fees when such fees are 

incurred by a person licensed and practicing in accordance with 

the state supreme court's admission to practice rule 28, the limited 

practice rule for limited license legal technicians; 

(h) Restrain the respondent from having any contact with the 

victim of domestic violence or the victim's children or members 

of the victim's household; 

(i) Restrain the respondent from harassing, following, keeping 

under physical or electronic surveillance, ((cyberstalking)) cyber 

harassment as defined in RCW 9.61.260 (as recodified by this 

act), and using telephonic, audiovisual, or other electronic means 

to monitor the actions, location, or communication of a victim of 

domestic violence, the victim's children, or members of the 

victim's household. For the purposes of this subsection, 

"communication" includes both "wire communication" and 

"electronic communication" as defined in RCW 9.73.260; 

(j) Require the respondent to submit to electronic monitoring. 

The order shall specify who shall provide the electronic 

monitoring services and the terms under which the monitoring 

must be performed. The order also may include a requirement that 

the respondent pay the costs of the monitoring. The court shall 

consider the ability of the respondent to pay for electronic 

monitoring; 

(k) Consider the provisions of RCW 9.41.800; 

(l) Order possession and use of essential personal effects. The 

court shall list the essential personal effects with sufficient 

specificity to make it clear which property is included. Personal 

effects may include pets. The court may order that a petitioner be 

granted the exclusive custody or control of any pet owned, 

possessed, leased, kept, or held by the petitioner, respondent, or 

minor child residing with either the petitioner or respondent and 

may prohibit the respondent from interfering with the petitioner's 

efforts to remove the pet. The court may also prohibit the 

respondent from knowingly coming within, or knowingly 

remaining within, a specified distance of specified locations 

where the pet is regularly found; 

(m) Order use of a vehicle; and 

(n) Enter an order restricting the respondent from engaging in 

abusive litigation as set forth in chapter 26.51 RCW. A petitioner 

may request this relief in the petition or by separate motion. A 

petitioner may request this relief by separate motion at any time 

within five years of the date the order for protection is entered 

even if the order has since expired. A stand-alone motion for an 

order restricting abusive litigation may be brought by a party who 

meets the requirements of chapter 26.51 RCW regardless of 

whether the party has previously sought an order for protection 

under this chapter, provided the motion is made within five years 

of the date the order that made a finding of domestic violence was 

entered. In cases where a finding of domestic violence was 

entered pursuant to an order under chapter 26.09, 26.26, or 

26.26A RCW, a motion for an order restricting abusive litigation 

may be brought under the family law case or as a stand-alone 

action filed under this chapter, when it is not reasonable or 

practical to file under the family law case. 

(2) If a protection order restrains the respondent from 

contacting the respondent's minor children the restraint shall be 

for a fixed period not to exceed one year. This limitation is not 

applicable to orders for protection issued under chapter 26.09, 

26.10, 26.26A, or 26.26B RCW. With regard to other relief, if the 

petitioner has petitioned for relief on his or her own behalf or on 

behalf of the petitioner's family or household members or minor 

children, and the court finds that the respondent is likely to 

resume acts of domestic violence against the petitioner or the 

petitioner's family or household members or minor children when 

the order expires, the court may either grant relief for a fixed 

period or enter a permanent order of protection. 

If the petitioner has petitioned for relief on behalf of the 

respondent's minor children, the court shall advise the petitioner 

that if the petitioner wants to continue protection for a period 



 JOURNAL OF THE SENATE 125 

FIFTY SEVENTH DAY, MARCH 7, 2022 2022 REGULAR SESSION 

beyond one year the petitioner may either petition for renewal 

pursuant to the provisions of this chapter or may seek relief 

pursuant to the provisions of chapter 26.09, 26.26A, or 26.26B 

RCW. 

(3) If the court grants an order for a fixed time period, the 

petitioner may apply for renewal of the order by filing a petition 

for renewal at any time within the three months before the order 

expires. The petition for renewal shall state the reasons why the 

petitioner seeks to renew the protection order. Upon receipt of the 

petition for renewal the court shall order a hearing which shall be 

not later than ((fourteen)) 14 days from the date of the order. 

Except as provided in RCW 26.50.085, personal service shall be 

made on the respondent not less than five days before the hearing. 

If timely service cannot be made the court shall set a new hearing 

date and shall either require additional attempts at obtaining 

personal service or permit service by publication as provided in 

RCW 26.50.085 or by mail as provided in RCW 26.50.123. If the 

court permits service by publication or mail, the court shall set the 

new hearing date not later than ((twenty-four)) 24 days from the 

date of the order. If the order expires because timely service 

cannot be made the court shall grant an ex parte order of 

protection as provided in RCW 26.50.070. The court shall grant 

the petition for renewal unless the respondent proves by a 

preponderance of the evidence that the respondent will not 

resume acts of domestic violence against the petitioner or the 

petitioner's children or family or household members when the 

order expires. The court may renew the protection order for 

another fixed time period or may enter a permanent order as 

provided in this section. The court may award court costs, service 

fees, and reasonable attorneys' fees as provided in subsection 

(1)(g) of this section. 

(4) In providing relief under this chapter, the court may realign 

the designation of the parties as "petitioner" and "respondent" 

where the court finds that the original petitioner is the abuser and 

the original respondent is the victim of domestic violence and 

may issue an ex parte temporary order for protection in 

accordance with RCW 26.50.070 on behalf of the victim until the 

victim is able to prepare a petition for an order for protection in 

accordance with RCW 26.50.030. 

(5) Except as provided in subsection (4) of this section, no 

order for protection shall grant relief to any party except upon 

notice to the respondent and hearing pursuant to a petition or 

counter-petition filed and served by the party seeking relief in 

accordance with RCW 26.50.050. 

(6) The court order shall specify the date the order expires if 

any. The court order shall also state whether the court issued the 

protection order following personal service, service by 

publication, or service by mail and whether the court has 

approved service by publication or mail of an order issued under 

this section. 

(7) If the court declines to issue an order for protection or 

declines to renew an order for protection, the court shall state in 

writing on the order the particular reasons for the court's denial. 

Sec. 17.   RCW 26.50.070 and 2019 c 245 s 14 are each 

amended to read as follows: 

(1) Where an application under this section alleges that 

irreparable injury could result from domestic violence if an order 

is not issued immediately without prior notice to the respondent, 

the court may grant an ex parte temporary order for protection, 

pending a full hearing, and grant relief as the court deems proper, 

including an order: 

(a) Restraining any party from committing acts of domestic 

violence; 

(b) Restraining any party from going onto the grounds of or 

entering the dwelling that the parties share, from the residence, 

workplace, or school of the other, or from the day care or school 

of a child until further order of the court; 

(c) Prohibiting any party from knowingly coming within, or 

knowingly remaining within, a specified distance from a specified 

location; 

(d) Restraining any party from interfering with the other's 

custody of the minor children or from removing the children from 

the jurisdiction of the court; 

(e) Restraining any party from having any contact with the 

victim of domestic violence or the victim's children or members 

of the victim's household; and 

(f) Restraining the respondent from harassing, following, 

keeping under physical or electronic surveillance, 

((cyberstalking)) cyber harassment as defined in RCW 9.61.260 

(as recodified by this act), and using telephonic, audiovisual, or 

other electronic means to monitor the actions, location, or 

communication of a victim of domestic violence, the victim's 

children, or members of the victim's household. For the purposes 

of this subsection, "communication" includes both "wire 

communication" and "electronic communication" as defined in 

RCW 9.73.260. 

(2) In issuing the order, the court shall consider the provisions 

of RCW 9.41.800, and shall order the respondent to surrender, 

and prohibit the respondent from possessing, all firearms, 

dangerous weapons, and any concealed pistol license as required 

in RCW 9.41.800. 

(3) Irreparable injury under this section includes but is not 

limited to situations in which the respondent has recently 

threatened petitioner with bodily injury or has engaged in acts of 

domestic violence against the petitioner. 

(4) The court shall hold an ex parte hearing in person or by 

telephone on the day the petition is filed or on the following 

judicial day. 

(5) An ex parte temporary order for protection shall be effective 

for a fixed period not to exceed ((fourteen)) 14 days or ((twenty-

four)) 24 days if the court has permitted service by publication 

under RCW 26.50.085 or by mail under RCW 26.50.123. The ex 

parte temporary order may be reissued. A full hearing, as 

provided in this chapter, shall be set for not later than ((fourteen)) 

14 days from the issuance of the ex parte temporary order or not 

later than ((twenty-four)) 24 days if service by publication or by 

mail is permitted. Except as provided in RCW 26.50.050, 

26.50.085, and 26.50.123, the respondent shall be personally 

served with a copy of the ex parte temporary order along with a 

copy of the petition and notice of the date set for the hearing. 

(6) Any order issued under this section shall contain the date 

and time of issuance and the expiration date and shall be entered 

into a statewide judicial information system by the clerk of the 

court within one judicial day after issuance. 

(7) If the court declines to issue an ex parte temporary order for 

protection the court shall state the particular reasons for the court's 

denial. The court's denial of a motion for an ex parte temporary 

order for protection shall be filed with the court. 

NEW SECTION.  Sec. 18.  Sections 7, 10, 12, 14, 16, and 17 

of this act expire July 1, 2022. 

NEW SECTION.  Sec. 19.  Sections 8, 9, 11, 13, and 15 of 

this act take effect July 1, 2022." 

Correct the title. 
 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 
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amendment(s) to Engrossed Substitute Senate Bill No. 5628. 

Senators Dhingra and Padden spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5628. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 5628 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5628, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5628, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, 

Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5628, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 4, 2022 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5544 with the following amendment(s): 5544-S.E AMH 
ENGR H2763.E 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) Subject to the availability of 

amounts appropriated for this specific purpose, the Washington 

blockchain work group is established. The purpose of the work 

group is to examine various potential applications of and policies 

for blockchain technology including, but not limited to, 

applications in computing, banking and other financial services, 

the real estate transaction process, health care, supply chain 

management, higher education, identity verification, and public 

recordkeeping to help attract and support employees and new 

businesses with a supportive ecosystem. 

(2) The work group is composed of the following members: 

(a) The director of the department of commerce or the director's 

designee; 

(b) An individual representing a federally recognized tribe 

located in Washington; 

(c) A cybersecurity expert with experience in blockchain 

technology or its applications; 

(d) A privacy expert with experience in blockchain technology 

or its applications; 

(e) An individual representing a Washington-based technology 

trade association for the full cross section of the technology 

sector; 

(f) An individual from the Cascadia blockchain council; 

(g) An individual from a higher education institution in the 

field of blockchain; 

(h) An individual representing a trade association for financial 

services companies that do business in Washington; 

(i) An individual representing a trade association for title 

insurance companies that do business in Washington; 

(j) An individual representing a trade association for health 

care companies that do business in Washington; 

(k) An individual representing an association for county 

government officials in Washington; 

(l) An individual representing a trade association for 

Washington-based agriculture; 

(m) An individual representing a trade association for property 

and casualty insurance companies that do business in 

Washington; 

(n) An individual representing a consumer advocacy 

organization; 

(o) An individual representing a large company who has 

experience working with blockchain applications; 

(p) An individual representing a small company who has 

experience working with blockchain applications; 

(q) Two individuals representing the Washington state labor 

council working in the fields impacted by blockchain technology 

or its applications; 

(r) Two individuals representing advocacy organizations that 

represent individuals or protected classes of communities 

historically impacted by surveillance technologies and bias in 

technology-based systems including, but not limited to, African 

American, Latino American, Native American, Pacific Islander 

American, and Asian American communities, religious 

minorities, protest and activist groups, and other vulnerable 

communities; 

(s) An individual representing an environmental advocacy 

organization with expertise in energy policy; 

(t) An individual representing an environmental advocacy 

organization with expertise in sustainability; and 

(u) An individual representing an association for public utility 

districts in Washington. 

(3) The individuals listed in subsection (2)(b) through (u) of 

this section must be designated by their organization or 

association or the director of the department of commerce. 

(4) The work group shall also include as members: 

(a) One senator from each of the two largest caucuses of the 

senate, appointed by the president of the senate; and 

(b) One representative from each of the two largest caucuses of 

the house of representatives, appointed by the speaker of the 

house of representatives. 

(5) In addition to the members listed in subsections (2) and (4) 

of this section, the following individuals shall serve as ex officio 

members of the work group: The director of the department of 

financial institutions, or the director's designee; the director of 

Washington technology solutions, the consolidated technology 

services agency, or the director's designee; the director of the 

department of agriculture, or the director's designee; the insurance 

commissioner, or the insurance commissioner's designee; the 

director of the department of ecology, or the director's designee; 

the state auditor, or the state auditor's designee; the secretary of 

state, or the secretary's designee; the director of the department of 

revenue, or the director's designee; the director of the department 

of licensing, or the director's designee; the director of the office 

of equity, or the director's designee; and the director of the health 

care authority, or the director's designee. 

(6) In addition to the members of the work group under 

subsections (2), (4), and (5) of this section, individuals 

representing other sectors may be invited by the chair, in 
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consultation with the other appointed members of the work group, 

to participate in an advisory capacity in meetings of the work 

group. Individuals participating in an advisory capacity under this 

subsection are not members of the work group, may not vote, and 

are not subject to the appointment process established in this 

section. There is no limit to the number of individuals who may 

participate in work group meetings in an advisory capacity under 

this subsection. 

(7) A majority of the work group members constitutes a 

quorum. If a member has not been designated for a position set 

forth in this section, that position may not be counted for the 

purpose of determining a quorum. 

(8) The work group shall hold its inaugural meeting by 

December 1, 2022. The work group shall elect a chair from among 

its members at the inaugural meeting. The election of the chair 

must be by a majority vote of the work group members who are 

present at the inaugural meeting. The chair of the work group is 

responsible for arranging subsequent meetings and developing 

meeting agendas. 

(9) Staff support for the work group, including arranging the 

inaugural meeting of the work group and assisting the chair of the 

work group in arranging subsequent meetings, must be provided 

by the department of commerce. 

(10) Legislative members of the work group may be 

reimbursed for travel expenses in accordance with RCW 

44.04.120. Nonlegislative members of the work group are not 

entitled to be reimbursed for travel expenses if they are elected 

officials or are participating on behalf of an employer, 

governmental entity, or other organization. Any reimbursement 

for other nonlegislative members is subject to chapter 43.03 

RCW. 

(11) The work group is a class one group under chapter 43.03 

RCW. 

(12) A public comment period must be provided at every 

meeting of the work group. 

(13) The work group shall submit a report to the governor and 

the appropriate committees of the legislature by December 1, 

2023, on potential uses and impacts of blockchain, including 

impacts on existing industries, utilities, demand for electricity, 

and demand for computer processing capacity, and recommended 

policies that will facilitate the development of blockchain 

applications and the sector overall in Washington, grow the 

related workforce, evaluate environmental advantages and 

concerns, make Washington a favorable place to do business, 

address racial equity considerations, and improve the lives of 

Washington residents. 

(14) The work group may create subcommittees to perform 

duties under this section. 

(15) This section expires January 1, 2024. The work group is 

dissolved upon the expiration of this section." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Brown moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5544. 

Senators Brown and Carlyle spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Brown that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5544. 

The motion by Senator Brown carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 5544 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5544, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5544, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 48; Nays, 

0; Absent, 1; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, 

Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, McCune, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, 

Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

Absent: Senator Mullet 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5544, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MOTION 

 

At 3:47 p.m., on motion of Senator Pedersen, the Senate 

adjourned until 10:00 o'clock a.m. Tuesday, March 8, 2022. 

 

DENNY HECK, President of the Senate 

 

SARAH BANNISTER, Secretary of the Senate 
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