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ONE HUNDRED THIRD DAY, APRIL 21, 2023

2023 REGULAR SESSION

ONE HUNDRED THIRD DAY

MORNING SESSION

Senate Chamber, Olympia
Friday, April 21, 2023

The Senate was called to order at 10 o’clock a.m. by the
President of the Senate, Lt. Governor Heck presiding. The
Secretary called the roll and announced to the President that all
Senators were present.

The Sergeant at Arms Color Guard consisting of Pages Miss
Gabrielle Jelic and Mr. John Daniels Maestas, presented the
Colors. Page Miss Uma Yama led the Senate in the Pledge of
Allegiance.

The prayer was offered by Lieutenant Governor Denny Heck.

MOTIONS

On motion of Senator Pedersen, the reading of the Journal of
the previous day was dispensed with and it was approved.

On motion of Senator Pedersen, the Senate advanced to the
fourth order of business.

MESSAGES FROM THE HOUSE

April 20, 2023
MR. PRESIDENT:
The House concurred in the Senate amendments to the following
bills and passed the bills as amended by the Senate:
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1050,
SECOND SUBSTITUTE HOUSE BILL NO. 1559,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1853,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 20, 2023
MR. PRESIDENT:
The House has passed:
SENATE BILL NO. 5768,
and the same is herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 20, 2023
MR. PRESIDENT:
The House concurred in the Senate amendments to the following
bills and passed the bills as amended by the Senate:
SUBSTITUTE HOUSE BILL NO. 1163,
SUBSTITUTE HOUSE BILL NO. 1258,
SUBSTITUTE HOUSE BILL NO. 1267,
SUBSTITUTE HOUSE BILL NO. 1318,
SUBSTITUTE HOUSE BILL NO. 1711,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 20, 2023
MR. PRESIDENT:

The Speaker has signed:
ENGROSSED SUBSTITUTE SENATE BILL NO. 5294,
SUBSTITUTE SENATE BILL NO. 5389,
SUBSTITUTE SENATE BILL NO. 5396,
SUBSTITUTE SENATE BILL NO. 5398,
SUBSTITUTE SENATE BILL NO. 5399,

SENATE BILL NO. 5403,
SECOND SUBSTITUTE SENATE BILL NO. 5425,
SUBSTITUTE SENATE BILL NO. 5436,
SUBSTITUTE SENATE BILL NO. 5437,
SUBSTITUTE SENATE BILL NO. 5448,
SECOND SUBSTITUTE SENATE BILL NO. 5454,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

April 20, 2023
MR. PRESIDENT:
The Speaker has signed:
HOUSE BILL NO. 1018,
HOUSE BILL NO. 1308,
SECOND SUBSTITUTE HOUSE BILL NO. 1425,
SUBSTITUTE HOUSE BILL NO. 1431,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1533,
HOUSE BILL NO. 1573,
SUBSTITUTE HOUSE BILL NO. 1638,
SUBSTITUTE HOUSE BILL NO. 1756,
SUBSTITUTE HOUSE BILL NO. 1764,
ENGROSSED HOUSE BILL NO. 1812,
SUBSTITUTE HOUSE BILL NO. 1850,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

MOTION

On motion of Senator Pedersen, the Senate advanced to the
fifth order of business.

INTRODUCTION AND FIRST READING

SB 5771 by Senators Mullet and Braun
AN ACT Relating to providing consumer relief for the
climate commitment act; amending RCW 46.17.350,
46.17.355, and 70A.65.100; and declaring an emergency.

Referred to Committee on Transportation.

SB 5772 by Senators Wilson, L., Braun, MacEwen, Rivers,
Dozier, Boehnke, Schoesler, Torres, McCune,
Fortunato, Wagoner, Gildon, Padden, Short, King,
Warnick, Muzzall, Holy, Hawkins and Wilson, J.

AN ACT Relating to requiring the state building code
council to amend the state energy code to comply with the
energy policy and conservation act; amending RCW
19.27A.025, 19.27A.045, and 19.27A.160; creating a new
section; and declaring an emergency.

Referred to Committee on State Government & Elections.

EHB 1757 by  Representatives  Corry,  Springer,
Chapman, Dent and Schmidt
AN ACT Relating to providing a sales and use tax remittance
to qualified farmers; adding a new section to chapter 82.08
RCW; adding a new section to chapter 82.12 RCW; creating
a new section; and providing an effective date.

Referred to Committee on Ways & Means.
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MOTIONS

On motion of Senator Pedersen, all measures listed on the
Introduction and First Reading report were referred to the
committees as designated.

On motion of Senator Pedersen, the Senate advanced to the
eighth order of business.

On motion of Senator Pedersen, Senate Rule 20 was suspended
for the remainder of the day to allow consideration of resolutions
introduced within the last twenty-four hours.

EDpITor’s NoTe: Senate Rule 20 limits consideration of floor
resolutions not essential to the operation of the Senate to one per
day during regular daily sessions and that they must be on the
filed with the Secretary twenty-four hours in advance.

MOTION
Senator Saldafia moved adoption of the following resolution:

SENATE RESOLUTION
8646

By Senators Saldafia, Hasegawa, Kauffman, Kuderer, and
Valdez

WHEREAS, Elijah Lee Lewis was a beloved member of the
Seattle community, born and raised in the Central District, and a
proud alumnus of Rainier Beach High School; and

WHEREAS, Elijah dedicated his life to serving his community
and empowering those around him, creating spaces for peace,
growth, and justice, and was a fierce advocate for social justice,
leading movements that challenged systemic racism, gun
violence, and inequality; and

WHEREAS, Elijah further exemplified his skills in
entrepreneurship by owning a local cleaning business and
financial group and engaging with events designed to attract
further Black business owners and diversify the Seattle economy;
and

WHEREAS, Through community outreach, Elijah consistently
planned events throughout the Central District and Rainier
Valley, working with Black vendors, artists, poets, and
entertainers; and

WHEREAS, Elijah's love of community drove him to stand up
tall where adults failed and in 2018, as a senior in high school, he
spoke in front of thousands of people at the Seattle March for Our
Lives protest to call for change in light of government inaction
towards gun violence and the unregulated proliferation of
firearms and assault weapons in the United States; and

WHEREAS, Elijah was a significant community leader in the
Black Lives Matter Protest Movement of 2020, protesting the
criminal legal system's disproportionate impact on Black and
brown Americans and systemic racism within the United States
following the death of George Floyd; and

WHEREAS, Elijah's dedication to his community and his
tireless work to promote social justice made him an inspiration to
many making his leadership and activism evident in the student-
led movement against gun violence, the Black Lives Matter
protests, and his work with the Africatown Community Land
Trust; and

WHEREAS, Elijah and other community leaders focused on
ending gun violence and supporting well-being in Black
communities and families globally came together around 17
shared principles called the Covenant with a shared goal of safety,
harmony, and peace for all; and

WHEREAS, Elijah's tragic death at the hands of gun violence
has left a profound void in the hearts of all who knew him, which
reminds us of the devastating impacts of gun violence and the
urgent need for meaningful action to prevent further loss of life;
and

WHEREAS, Elijah's death at only 23 years of age is one of too
many exemplifying the devastating impacts of gun violence in
American culture and the disproportionate racial impacts gun
violence has on our society. Black Americans are twice as likely
as white Americans to die from gun violence and 14 times more
likely than white Americans to be wounded;

NOW, THEREFORE, BE IT RESOLVED, That the
Washington State Senate honor Elijah Lee Lewis for his
remarkable contributions to our communities and his unwavering
commitment to social justice; and

BE IT FURTHER RESOLVED, That the Washington State
Senate acknowledge the devastating impacts of gun violence and
recognize the need for meaningful action to prevent further loss
of life; and

BE IT FURTHER RESOLVED, That the Washington State
Senate urge Washingtonians to commemorate the life and legacy
of Elijah Lee Lewis and recognize his immeasurable impact on
our communities and continue Elijah's fight for racial equity,
equality, and justice in the state of Washington, the United States,
and our shared world.

Senator Saldafia spoke in favor of adoption of the resolution.

The President declared the question before the Senate to be the
adoption of Senate Resolution No. 8646.

The motion by Senator Saldafia carried and the resolution was
adopted by voice vote.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced the family and friends
of Mr. Elijah Lewis, including his mother, Ms. Jenine Lewis who
were seated in the gallery.

The President recognized The Honorable Bruce Dammeier,
Piece County Executive and former State Senator who was
present in the wings.

MOTION

At 10:20 a.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.

Senator Hasegawa announced a meeting of the Democratic
Caucus.

Senator Warnick announced a meeting of the Republican
Caucus.

The Senate was called to order at 11:17 a.m. by the President
of the Senate, Lt. Governor Heck presiding.

MOTION

On motion of Senator Pedersen, the Senate reverted to the
fourth order of business.

MESSAGE FROM THE HOUSE
April 11, 2023

MR. PRESIDENT:
The House passed ENGROSSED SECOND SUBSTITUTE
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SENATE BILL NO. 5536 with the following amendment(s):
5536-S2.E AMH ENGR H1919.E

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that
substance use disorder is a treatable brain disease from which
people can and do recover. When individuals in active addiction
are provided with access to quality outreach, treatment, and
recovery support services, recovery is not only possible, but
probable. Solutions to the addiction crisis must not only address
criminal legal responses, but must be data-driven and evidence-
based, and must represent public health best practices, working
directly with people who use drugs to prevent overdose and
infectious disease transmission, and improve the physical,
mental, and social well-being of those served. The state must
follow principles of harm reduction, comprising practical
strategies aimed at reducing negative consequences associated
with drug use, including safer use of supplies as well as care
settings, staffing, and interactions that are person-centered,
supportive, and welcoming.

The legislature recognizes that substance use disorder is
commonly treated in a variety of settings, including primary care,
addiction medicine, mental health agencies, and substance use
disorder treatment providers. Because medications such as
buprenorphine and methadone are the clinical best practice for the
treatment of opioid use disorder, individuals seeking treatment for
addiction to heroin, fentanyl, and other opioids frequently seek
recovery via primary care, addiction medicine, and opioid
treatment programs.

The legislature finds that the process of recovery, as described
by the national substance abuse and mental health administration,
is highly personal and occurs via many pathways. It may include
clinical treatment, medications, faith-based approaches, peer
support, family support, self-care, and other approaches.
Recovery is characterized by continual growth and improvement
in one's health and wellness and managing setbacks. Because
setbacks are a natural part of life, resilience becomes a key
component of recovery.

The legislature finds that the recommendations of the
substance use recovery services advisory committee reflect
diligent work by individuals with a range of professional and
personal experience, who brought that experience to the
committee, and whose expertise is reflected in the
recommendations.

Part | — Prohibiting Knowing Possession of a Controlled

Substance, Counterfeit Substance, or Legend Drug

Sec. 2. RCW 69.50.4011 and 2003 ¢ 53 s 332 are each
amended to read as follows:

(1) Except as authorized by this chapter, it is unlawful for any
person to ((ereate-deliver-orpessess-a-counterfeitsubstance)):

(a) Create or deliver a counterfeit substance;

(b) Knowingly possess a counterfeit substance; or

(c) Knowingly possess and use a counterfeit substance in a
public place by injection, inhalation, ingestion, or any other
means.

(2) Any person who violates subsection (1)(a) of this section
with respect to:

(a) A counterfeit substance classified in Schedule I or Il which
is a narcotic drug, or flunitrazepam classified in Schedule 1V, is
guilty of a class B felony and upon conviction may be imprisoned
for not more than ((ter)) 10 years, fined not more than ((twenty-
five-thousand-dollars)) $25,000, or both;

(b) A counterfeit substance which is methamphetamine, is
guilty of a class B felony and upon conviction may be imprisoned
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for not more than ((ter)) 10 years, fined not more than ((twenty-
five-theusand-deHars)) $25,000, or both;

(c) Any other counterfeit substance classified in Schedule I, II,
or I11, is guilty of a class C felony punishable according to chapter
9A.20 RCW;

(d) A counterfeit substance classified in Schedule 1V, except
flunitrazepam, is guilty of a class C felony punishable according
to chapter 9A.20 RCW;

(e) A counterfeit substance classified in Schedule V, is guilty
of a class C felony punishable according to chapter 9A.20 RCW.

(3)(a) A violation of subsection (1)(b) or (c) of this section is a
misdemeanor. The prosecutor is encouraged to divert such cases
for assessment, treatment, or other services through the recovery
navigator program established under RCW 71.24.115 or a
comparable program including, but not limited to, arrest and jail
alternative programs established under RCW 36.28A.450 and law
enforcement assisted diversion programs established under RCW
71.24.589.

(b) In lieu of jail booking and referral to the prosecutor, law
enforcement is encouraged to offer a referral to assessment and
services available under RCW 10.31.110 or other program or
entity responsible for receiving referrals in lieu of legal system
involvement, which may include, but are not limited to, arrest and
jail alternative programs established under RCW 36.28A.450,
law enforcement assisted diversion programs established under
RCW 71.24.589, and the recovery navigator program established
under RCW 71.24.115.

(c) For the purposes of this section, "public place" has the same
meaning as defined in RCW 66.04.010, but the exclusions in
RCW 66.04.011 do not apply.

Sec. 3. RCW 69.50.4013 and 2022 ¢ 16 s 86 are each
amended to read as follows:

(1) ((#)) Except as otherwise authorized by this chapter, it is
unlawful for any person to:

(a) Knowingly possess a controlled substance unless the
substance was obtained directly from, or pursuant to, a valid
prescription or order of a practitioner while acting in the course
of his or her professional practice((;—er—execept—as—otherwise
authorized-by-this-chapter)); or

(b) Knowingly possess and use a controlled substance in a
public place by injection, inhalation, ingestion, or any other
means, unless the substance was obtained directly from, or
pursuant to, a valid prescription or order of a practitioner while
acting in the course of his or her professional practice.

(2)(a) Except as provided in RCW 69.50.4014 or 69.50.445,

((
)) a violation of subsection

(1)(a) or (b) of this section is a misdemeanor. The prosecutor is
encouraged to divert such cases for assessment, treatment, or
other services through the recovery navigator program
established under RCW 71.24.115 or a comparable program
including, but not limited to, arrest and jail alternative programs
established under RCW 36.28A.450 and law enforcement
assisted diversion programs established under RCW 71.24.589.

(b) In lieu of jail booking and referral to the prosecutor, law
enforcement is encouraged to offer a referral to assessment and
services available under RCW 10.31.110 or other program or
entity responsible for receiving referrals in lieu of legal system
involvement, which may include, but are not limited to, arrest and
jail alternative programs established under RCW 36.28A.450,
law enforcement assisted diversion programs established under
RCW 71.24.589, and the recovery navigator program established
under RCW 71.24.115.

(3)(a) The possession, by a person ((twenty-one)) 21 years of
age or older, of useable cannabis, cannabis concentrates, or
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cannabis-infused products in amounts that do not exceed those set
forth in RCW 69.50.360(3) is not a violation of this section, this
chapter, or any other provision of Washington state law.

(b) The possession of cannabis, useable cannabis, cannabis
concentrates, and cannabis-infused products being physically
transported or delivered within the state, in amounts not
exceeding those that may be established under RCW
69.50.385(3), by a licensed employee of a common carrier when
performing the duties authorized in accordance with RCW
69.50.382 and 69.50.385, is not a violation of this section, this
chapter, or any other provision of Washington state law.

(4)(a) The delivery by a person ((twenty-one)) 21 years of age
or older to one or more persons ((twenty-ene)) 21 years of age or
older, during a single ((twenty-four)) 24 hour period, for
noncommercial purposes and not conditioned upon or done in
connection with the provision or receipt of financial
consideration, of any of the following cannabis products, is not a
violation of this section, this chapter, or any other provisions of
Washington state law:

(i) One-half ounce of useable cannabis;

(ii) Eight ounces of cannabis-infused product in solid form;

(iii) ((Fhirty-six)) 36 ounces of cannabis-infused product in
liquid form; or

(iv) Three and one-half grams of cannabis concentrates.

(b) The act of delivering cannabis or a cannabis product as
authorized under this subsection (4) must meet one of the
following requirements:

(i) The delivery must be done in a location outside of the view
of general public and in a nonpublic place; or

(i) The cannabis or cannabis product must be in the original
packaging as purchased from the cannabis retailer.

(5) No person under ((twenty-one)) 21 years of age may
((pessess;)) manufacture, sell, ((e¥)) distribute, or knowingly
possess cannabis, cannabis-infused products, or cannabis

concentrates, regardless of THC concentration. This does not
include qualifying patients with a valid authorization.

(6) The possession by a qualifying patient or designated
provider of cannabis concentrates, useable cannabis, cannabis-
infused products, or plants in accordance with chapter 69.51A
RCW is not a violation of this section, this chapter, or any other
provision of Washington state law.

(7) For the purposes of this section, "public place" has the same
meaning as defined in RCW 66.04.010, but the exclusions in
RCW 66.04.011 do not apply.

Sec. 4. RCW 69.50.4014 and 2022 ¢ 16 s 88 are each
amended to read as follows:

(1) Except as provided in RCW 69.50.401(2)(c) or as otherwise
authorized by this chapter, any person found guilty of knowing
possession of ((forty)) 40 grams or less of cannabis is guilty of a
misdemeanor. The prosecutor is encouraged to divert such cases
for assessment, treatment, or other services through the recovery
navigator program established under RCW 71.24.115 or a
comparable program including, but not limited to, arrest and jail
alternative programs established under RCW 36.28A.450 and law
enforcement assisted diversion programs established under RCW
71.24.589.

(2) In lieu of jail booking and referral to the prosecutor, law
enforcement is encouraged to offer a referral to assessment and
services available under RCW 10.31.110 or other program or
entity responsible for receiving referrals in lieu of legal system
involvement, which may include, but are not limited to, arrest and
jail alternative programs established under RCW 36.28A.450,
law enforcement assisted diversion programs established under
RCW 71.24.589, and the recovery navigator program established
under RCW 71.24.115.

Sec. 5. RCW 69.41.030 and 2020 c 80 s 41 are each amended
to read as follows:

(1) It shall be unlawful for any person to sell((;)) or deliver any
legend drug, or knowingly possess any legend drug, or knowingly
possess and use any legend drug in a public place by injection,
inhalation, ingestion, or any other means, except upon the order
or prescription of a physician under chapter 18.71 RCW, an
osteopathic physician and surgeon under chapter 18.57 RCW, an
optometrist licensed under chapter 18.53 RCW who is certified
by the optometry board under RCW 18.53.010, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under
chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a
commissioned medical or dental officer in the United States
armed forces or public health service in the discharge of his or her
official duties, a duly licensed physician or dentist employed by
the veterans administration in the discharge of his or her official
duties, a registered nurse or advanced registered nurse
practitioner under chapter 18.79 RCW when authorized by the
nursing care quality assurance commission, a pharmacist licensed
under chapter 18.64 RCW to the extent permitted by drug therapy
guidelines or protocols established under RCW 18.64.011 and
authorized by the commission and approved by a practitioner
authorized to prescribe drugs, a physician assistant under chapter
18.71A RCW when authorized by the Washington medical
commission, or any of the following professionals in any province
of Canada that shares a common border with the state of
Washington or in any state of the United States: A physician
licensed to practice medicine and surgery or a physician licensed
to practice osteopathic medicine and surgery, a dentist licensed to
practice dentistry, a podiatric physician and surgeon licensed to
practice podiatric medicine and surgery, a licensed advanced
registered nurse practitioner, a licensed physician assistant, or a
veterinarian  licensed to practice veterinary medicine:
PROVIDED, HOWEVER, That the above provisions shall not
apply to sale, delivery, or possession by drug wholesalers or drug
manufacturers, or their agents or employees, or to any practitioner
acting within the scope of his or her license, or to a common or
contract carrier or warehouse operator, or any employee thereof,
whose possession of any legend drug is in the usual course of
business or employment: PROVIDED FURTHER, That nothing
in this chapter or chapter 18.64 RCW shall prevent a family
planning clinic that is under contract with the health care authority
from selling, delivering, possessing, and dispensing
commercially prepackaged oral contraceptives prescribed by
authorized, licensed health care practitioners: PROVIDED
FURTHER, That nothing in this chapter prohibits possession or
delivery of legend drugs by an authorized collector or other
person participating in the operation of a drug take-back program
authorized in chapter 69.48 RCW.

(2)(a) A violation of this section involving the sale, delivery,
or possession with intent to sell or deliver is a class B felony
punishable according to chapter 9A.20 RCW.

(b) A violation of this section involving knowing possession is
amisdemeanor. The prosecutor is encouraged to divert such cases
for assessment, treatment, or other services.

(c) A violation of this section involving knowing possession
and use in a public place is a misdemeanor. The prosecutor is
encouraged to divert such cases for assessment, treatment, or
other services through the recovery navigator program
established under RCW 71.24.115 or a comparable program
including, but not limited to, arrest and jail alternative programs
established under RCW 36.28A.450 and law enforcement
assisted diversion programs established under RCW 71.24.589.

(d) In lieu of jail booking and referral to the prosecutor for a
violation of this section involving knowing possession, or
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knowing possession and use in a public place, law enforcement is
encouraged to offer a referral to assessment and services available
under RCW 10.31.110 or other program or entity responsible for
receiving referrals in lieu of legal system involvement, which may
include, but are not limited to, arrest and jail alternative programs
established under RCW 36.28A.450, law enforcement assisted
diversion programs established under RCW 71.24.589, and the
recovery navigator program established under RCW 71.24.115.

(3) For the purposes of this section, "public place™ has the same
meaning as defined in RCW 66.04.010, but the exclusions in
RCW 66.04.011 do not apply.

Sec. 6. RCW 69.50.509 and 1987 c 202 s 228 are each
amended to read as follows:

If, upon the sworn complaint of any person, it shall be made to
appear to any judge of the superior court, district court, or
municipal court that there is probable cause to believe that any
controlled substance is being used, manufactured, sold, bartered,
exchanged, administered, dispensed, delivered, distributed,
produced, knowingly possessed, given away, furnished or
otherwise disposed of or kept in violation of the provisions of this
chapter, such judge shall, with or without the approval of the
prosecuting attorney, issue a warrant directed to any law
enforcement officer of the state, commanding him or her to search
the premises designated and described in such complaint and
warrant, and to seize all controlled substances there found,
together with the vessels in which they are contained, and all
implements, furniture and fixtures used or kept for the illegal
manufacture, sale, barter, exchange, administering, dispensing,
delivering, distributing, producing, possessing, giving away,
furnishing or otherwise disposing of such controlled substances,
and to safely keep the same, and to make a return of said warrant
within three days, showing all acts and things done thereunder,
with a particular statement of all articles seized and the name of
the person or persons in whose possession the same were found,
if any, and if no person be found in the possession of said articles,
the returns shall so state. The provisions of RCW 10.31.030 as
now or hereafter amended shall apply to actions taken pursuant to
this chapter.

NEW SECTION. Sec. 7. A new section is added to chapter
43.43 RCW to read as follows:

Subject to the availability of funds appropriated for this
specific purpose, the Washington state patrol bureau of forensic
laboratory services shall aim to complete the necessary analysis
for any evidence submitted for a suspected violation of RCW
69.50.4011(1) (b) or (c), 69.50.4013, 69.50.4014, or 69.41.030(2)
(b) or (c) within 45 days of receipt of the request for analysis.

The Washington state patrol bureau of forensic laboratory
services' failure to comply with this section shall not constitute
grounds for dismissal of a criminal charge.

Part Il — Relating to Drug Paraphernalia

Sec. 8. RCW 69.50.4121 and 2022 c 16 s 92 are each
amended to read as follows:

(1) Every person who sells ((ergives;)) or permits to be sold
((er-given)) to any person any drug paraphernalia in any form
commits a class | civil infraction under chapter 7.80 RCW. For
purposes of this subsection, "drug paraphernalia® means all
equipment, products, and materials of any kind which are used,
intended for use, or designed for use in planting, propagating,
cultivating, growing, harvesting, manufacturing, compounding,
converting, producing, processing, preparing, ((testing;
analyzing;)) packaging, repackaging, storing, containing,
concealing, injecting, ingesting, inhaling, or otherwise
introducing into the human body a controlled substance other than
cannabis. Drug paraphernalia includes, but is not limited to
objects used, intended for use, or designed for use in ingesting,
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inhaling, or otherwise introducing cocaine into the human body,
such as:

(@) Metal, wooden, acrylic, glass, stone, plastic, or ceramic
pipes with or without screens, permanent screens, hashish heads,
or punctured metal bowls;

(b) Water pipes;

(c) Carburetion tubes and devices;

(d) Smoking and carburetion masks;

(e) Miniature cocaine spoons and cocaine vials;

(f) Chamber pipes;

(9) Carburetor pipes;

(h) Electric pipes;

(i) Air-driven pipes; and

(j) Ice pipes or chillers.

(2) It shall be no defense to a prosecution for a violation of this
section that the person acted, or was believed by the defendant to
act, as agent or representative of another.

(3) Nothing in subsection (1) of this section prohibits ((legal))
distribution ((ef—injection)) or use of public health supplies
including, but not limited to, syringe equipment or drug testing
equipment, through public health ((ard)) programs, community-
based HIV prevention programs, outreach, shelter, and housing
programs, and pharmacies. Public health and syringe service
program staff taking samples of substances and using drug testing
equipment for the purpose of analyzing the composition of the
substances or detecting the presence of certain substances are
acting legally and are exempt from arrest and prosecution under
RCW 69.50.4011(1) (b) or (c), 69.50.4013, 69.50.4014, or
69.41.030(2) (b) or (c).

NEW SECTION. Sec. 9. A new section is added to chapter
69.50 RCW to read as follows:

The state of Washington hereby fully occupies and preempts
the entire field of drug paraphernalia regulation within the
boundaries of the state including regulation of the use, selling,
giving, delivery, and possession of drug paraphernalia. Cities,
towns, and counties or other municipalities may enact only those
laws and ordinances relating to drug paraphernalia that are
specifically authorized by state law and are consistent with this
chapter. Such local ordinances must have the same penalty as
provided for by state law. Local laws and ordinances that are
inconsistent with, more restrictive than, or exceed the
requirements of state law may not be enacted and are preempted
and repealed, regardless of the nature of the code, charter, or
home rule status of such city, town, county, or municipality.
Part 111 - Providing Opportunities for Pretrial Diversion and

Vacating Convictions

NEW SECTION. Sec. 10. A new section is added to
chapter 69.50 RCW to read as follows:

(1) Nothing in this section prevents the defendant, with the
consent of the prosecuting attorney as required by RCW 2.30.030,
from seeking to resolve charges under RCW 69.50.4011(1) (b) or
(c), 69.50.4013, 69.50.4014, or 69.41.030(2) (b) or (c) through
available therapeutic courts or other alternatives to prosecution.
Nothing in this section prevents the defendant or the prosecuting
attorney from seeking or agreeing to, or the court from ordering,
any other resolution of charges or terms of supervision that suit
the circumstances of the defendant's situation and advance
stabilization, recovery, crime reduction, and justice.

(2) Any defendant charged with a violation of RCW
69.50.4011(1) (b) or (c), 69.50.4013, 69.50.4014, or 69.41.030(2)
(b) or (c) may make a motion to participate in pretrial diversion
and agree to waive his or her right to a speedy trial if the motion
is granted, subject to the following:

(@) In any case where the defendant is only charged with a
violation of RCW 69.50.4011(1) (b) or (c), 69.50.4013,
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69.50.4014, or 69.41.030(2) (b) or (c), and the defendant has not
been convicted of any offenses committed after the effective date
of this section, the court shall grant the motion, continue the
hearing, and refer the defendant to an applicable program.

(b) In any case where the defendant does not meet the criteria
described in (a) of this subsection, the court may grant the motion,
continue the hearing, and refer the defendant to an applicable
program.

(c) In all cases, the court may not grant the motion unless the
prosecuting attorney consents to the defendant's participation in
pretrial diversion. The prosecuting attorney is strongly
encouraged to agree to diversion in any case where the defendant
is only charged with a violation of RCW 69.50.4011(1) (b) or (c),
69.50.4013, 69.50.4014, or 69.41.030(2) (b) or (c), and in any
case where the only additional charge or charges against the
defendant are for other nonfelony offenses that are not crimes
against persons.

(3) Prior to granting the defendant's motion to participate in
pretrial diversion under this section, the court shall provide the
defendant and the defendant's counsel with the following
information:

(a) A full description of the procedures for pretrial diversion;

(b) A general explanation of the roles and authorities of the
probation department, the prosecuting attorney, the applicable
program, and the court in the process;

(c) A clear statement that the court may grant pretrial diversion
with respect to any offense under RCW 69.50.4011(1) (b) or (c),
69.50.4013, 69.50.4014, or 69.41.030(2) (b) or (c) that is charged,
provided that the defendant pleads not guilty to the charge or
charges and waives his or her right to a speedy trial, and that upon
the defendant's successful completion of pretrial diversion, as
specified in subsection (14) of this section, and motion of the
defendant, prosecuting attorney, court, or probation department,
the court must dismiss the charge or charges against the
defendant;

(d) A clear statement that if the defendant has not made
substantial progress with treatment or services provided that are
appropriate to the defendant's circumstances or, if applicable,
community service, the prosecuting attorney may make a motion
to terminate pretrial diversion and schedule further proceedings
as otherwise provided in this section;

(e) An explanation of criminal record retention and disposition
resulting from participation in pretrial diversion and the
defendant's rights relative to answering questions about his or her
arrest and pretrial diversion following successful completion;

() A clear statement that under federal law it is unlawful for
any person who is an unlawful user of or addicted to any
controlled substance to ship or transport in interstate or foreign
commerce, or possess in or affecting commerce, any firearm or
ammunition, or to receive any firearm or ammunition which has
been shipped or transported in interstate or foreign commerce;
and

(9) A clear statement that if the defendant's biopsychosocial
assessment results in a written report recommending no treatment
or services, completion of pretrial diversion will instead be based
on the defendant's completion of an amount of community service
to be determined by the court, but not to exceed 120 hours of
community service.

(4) If the court grants the defendant's motion to participate in
pretrial diversion, the defendant may waive his or her right to
counsel during the diversion period. A defendant who waives his
or her right to counsel may request to have counsel reappointed if
the prosecuting attorney makes a motion for termination from
pretrial diversion as described in subsection (13) of this section.

(5) The applicable program must make a written report to the

court stating its findings and recommendations after the
biopsychosocial assessment if the defendant decides to continue
pursuing pretrial diversion. The report shall be filed under seal
with the court, and a copy of the report shall be given to the
prosecuting attorney, defendant, and defendant's counsel. The
report and its copies are confidential and exempt from disclosure
under chapter 42.56 RCW. The court shall endeavor to avoid
public discussion of the circumstances, history, or diagnoses that
could stigmatize the defendant.

(6) Subject to the availability of funds appropriated for this
specific purpose, the biopsychosocial assessment and
recommended services or treatment must be provided at no cost
for defendants who have been found to be indigent by the court.

(7) Once the biopsychosocial assessment has been filed with
the court, if the report indicates the defendant has a substance use
disorder, the court shall inform the defendant that under federal
law the defendant may not possess any firearm or ammunition.
The court shall thereafter sign an order of ineligibility to possess
firearms as required by RCW 9.41.800 and shall require the
defendant to surrender all firearms in accordance with RCW
9.41.804.

(8) If the report recommends any treatment or services, the
applicable program shall provide the court with regular written
status updates on the defendant's progress on a schedule
acceptable to the court. The updates must be provided at least
monthly and filed under seal with the court, with copies given to
the prosecuting attorney, defendant, and defendant's counsel. The
updates and their copies are confidential and exempt from
disclosure under chapter 42.56 RCW. The court shall endeavor to
avoid public discussion of the circumstances, history, or
diagnoses that could stigmatize the defendant.

(9) If the report does not recommend any treatment or services,
the defendant must instead complete an amount of community
service as determined by the court, but not to exceed 120 hours of
community service, in order to complete pretrial diversion.

(10) No statement, or any information procured therefrom
relating to the charge for which the defendant is receiving
services, made by the defendant to any treatment or service
provider, that is made during the course of any biopsychosocial
assessment or services provided by the applicable program, and
before the reporting of the findings and recommendations to the
court, may be admissible in any action or proceeding brought
subsequent to the investigation.

(11) A defendant's participation in pretrial diversion under this
section does not constitute a conviction, a stipulation to facts, or
an admission of guilt for any purpose.

(12) At the time that pretrial diversion is granted, any bail bond
on file by or on behalf of the defendant must be exonerated, and
the court must enter an order so directing.

(13)(a) If it appears to the prosecuting attorney that the
defendant is not substantially complying with the recommended
treatment or services as reflected by a written status update from
the applicable program, or, if applicable, the defendant is not
completing the community service, the prosecuting attorney may
make a motion for termination from pretrial diversion.

(b) After notice to the defendant, the court must hold a hearing
to determine whether pretrial diversion shall be terminated.

(c) At the hearing, the court must consider the following
factors:

(i) The nature of the alleged noncompliance;

(i) Whether the defendant received written notice of the
noncompliance;

(iif) Whether the noncompliance was willful in nature; and

(iv) Any other mitigating circumstances, including, but not
limited to, the defendant's efforts and due diligence, the
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availability of services in the geographic area, and the treatment
and services offered to the defendant.

(d) The defendant shall have the right to present evidence at the
hearing, including the right to present a defense, present
witnesses, and cross-examine any witnesses.

(e) The prosecutor has the burden of establishing by clear and
convincing evidence that the noncompliance was willful, and that
the defendant should be terminated from pretrial diversion.

(f) If the court finds that the defendant is not substantially
complying with the recommended treatment or services or, if
applicable, the defendant is not completing the community
service, the court must schedule the matter for further
proceedings.

(14) If the defendant successfully completes pretrial diversion,
including in one of the following ways, the charge or charges
under RCW 69.50.4011(1) (b) or (c), 69.50.4013, 69.50.4014, or
69.41.030(2) (b) or (c) must be dismissed:

(a) If the written report prepared by the applicable program
included recommended treatment or services, the defendant
successfully completes pretrial diversion by having six months of
substantial compliance with assessment and recommended
treatment or services and progress toward recovery goals as
reflected by a written status update from the applicable program;
or

(b) If the written report prepared by the applicable program did
not include recommended treatment or services, the defendant
successfully completes pretrial diversion by completing the
community service described under subsection (9) of this section
and submitting proof of completion to the court.

(15) Beginning January 1, 2024, the prosecuting attorney shall
input data and information in the statewide pretrial diversion
tracking and reporting system under section 14 of this act for each
case where the defendant participates in pretrial diversion under
this section, including but not limited to the following:

(&) Whether the pretrial diversion was terminated, was
successfully completed and resulted in a dismissal, or is still
ongoing;

(b) The race, ethnicity, gender, gender expression or identity,
disability status, and age of the defendant; and

(c) Any other appropriate data and information as determined
by the administrative office of the courts.

(16) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Applicable program” means the recovery navigator
program established under RCW 71.24.115, arrest and jail
alternative programs established under RCW 36.28A.450, or law
enforcement assisted diversion programs established under RCW
71.24.589.

(b) "Substantial compliance” means a defendant actively
engaging with or making himself or herself available to treatment
and services. The defendant is not in substantial compliance if he
or she willfully abandons treatment and services.

NEW SECTION. Sec. 11. A new section is added to
chapter 69.50 RCW to read as follows:

(1) Prior to sentencing any person convicted of violating RCW
69.50.4011(1) (b) or (c), 69.50.4013, 69.50.4014, or 69.41.030(2)
(b) or (c), the court shall inform the person that under federal law
it is unlawful for any person who is an unlawful user of or
addicted to any controlled substance to ship or transport in
interstate or foreign commerce, or possess in or affecting
commerce, any firearm or ammunition, or to receive any firearm
or ammunition which has been shipped or transported in interstate
or foreign commerce.

(2) In courts of limited jurisdiction, if an individual who is
convicted of a violation of RCW 69.50.4011(1) (b) or (c),
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69.50.4013, 69.50.4014, or 69.41.030(2) (b) or (c) agrees as a
condition of probation to obtain a biopsychosocial assessment by
an applicable program and participate in any recommended
treatment or services, or, if the applicable program recommends
no treatment or services, to complete court-ordered community
service, the court shall sentence the individual to a term of
confinement of up to 90 days, all of which shall be suspended for
a period not to exceed two years.

(3) A biopsychosocial assessment shall be prepared by an
applicable program. A copy of the assessment shall be forwarded
to the court and filed under seal. Based on the assessment, the
court shall determine whether the person shall be required to
complete a course in an alcohol and drug information school
licensed or certified by the department of health or more sustained
services provided by a licensed behavioral health care provider,
peer counseling program, or other case management program.

(a) Once the assessment has been filed with the court, if the
report indicates the individual has a substance use disorder, the
court shall inform the individual that under federal law the
individual may not possess any firearm or ammunition. The court
shall thereafter sign an order of ineligibility to possess firearms as
required by RCW 9.41.800.

(b) Once the assessment has been filed with the court, if the
report does not recommend any treatment or services, the court
shall order the defendant to complete an amount of community
service not to exceed 120 hours as a term of probation.

(c) The assessment shall include the following:

(i) Available background on the defendant's circumstances,
barriers, and past service history, if any;

(if) Nature of barriers and challenges;

(iif) Recommendations for services available in the individual's
community that are likely to work with the individual and provide
relevant support;

(iv) A statement of unavailability if there are no known suitable
services presently available in the individual's community that
would meaningfully assist the individual; and

(v) Approximate cost of the services if not publicly provided.

(4) A person subject to biopsychosocial assessment and
treatment or services shall be required by the court to substantially
comply with more sustained services provided by a licensed
behavioral health care provider, peer counseling program, or
other case management program, as determined by the court.

(5) If the court directs a service plan after receiving an
individual's assessment, the applicable program must provide the
court with regular written status updates on the individual's
progress on a schedule acceptable to the court. The updates must
be provided at least monthly and filed under seal with the court,
with copies given to the prosecuting attorney, the individual, and
the individual's counsel. The updates and their copies are
confidential and exempt from disclosure under chapter 42.56
RCW. The court shall endeavor to avoid public discussion of the
circumstances, history, or diagnoses that could stigmatize the
individual.

(6) Subject to the availability of funds appropriated for this
purpose, the recommended treatment or services as ordered by the
court shall be provided at no cost for sentenced individuals who
have been found to be indigent by the court.

(7) As a condition of probation, the sentenced individual must
substantially comply with the treatment or services
recommendations of the biopsychosocial assessment.

(8)(a) If it appears to the prosecuting attorney that the
sentenced individual is not substantially complying with the
recommended treatment or services as reflected by a written
status update from the applicable program, or, if applicable, the
individual is not completing the court-ordered community
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service, the prosecuting attorney shall make a motion for a
hearing to consider sanctions. After notice to the sentenced
individual, the court shall hold a hearing to determine if a sanction
or revocation of the individual's suspended sentence, or any part
thereof, is warranted under RCW 3.50.340 or 3.66.069.

(b) At the hearing, the court must consider the following
factors:

(i) The nature of the alleged noncompliance;

(if) Whether the individual received written notice of the
noncompliance;

(iii) Whether the noncompliance was willful in nature; and

(iv) Any other mitigating circumstances, including, but not
limited to, the individual's efforts and due diligence, the
availability of services in the geographic area, and the treatment
and services offered to the individual.

(c) The individual shall have the right to present evidence at the
hearing, including the right to present a defense, present
witnesses, and cross-examine any witnesses.

(d) The prosecutor has the burden of establishing by clear and
convincing evidence that the noncompliance was willful, and that
the individual should be sanctioned.

(e) The court may not sanction an individual for failing to
comply with the recommended treatment or services if the court
finds the sentenced individual has made reasonable efforts to
comply with the recommended treatment but cannot comply
either due to a lack of available treatment or services or, for
sentenced individuals found to be indigent by the court, due to a
lack of funding for treatment or services.

(f) At the hearing, if the court finds by clear and convincing
evidence that the sentenced individual has willfully abandoned or
demonstrated a consistent failure to substantially comply with the
recommended treatment or services, or, if applicable, is failing to
complete the court-ordered community service, the court shall use
its discretion in determining an appropriate sanction.

(9) An individual sentenced under subsection (2) of this section
may vacate their conviction for a violation of RCW 69.50.4011(1)
(b) or (c), 69.50.4013, 69.50.4014, or 69.41.030(2) (b) or (c) as
follows:

(@) If the individual has six months of substantial compliance
with assessment and recommended treatment or services and
progress toward recovery goals as reflected by a written status
update from the applicable program, or, if applicable, the
individual completes the court-ordered community service and
files proof of completion with the court, the prosecutor shall make
a motion to vacate the person's conviction or convictions and,
upon verification of the written status update or the proof of
completion of community service, the court shall terminate
probation and enter an order vacating the individual's conviction;
or

(b) If the individual has had no additional arrests, charges, or
criminal convictions in the two years after the individual's
conviction for a violation of RCW 69.50.4011(1) (b) or (c),
69.50.4013, 69.50.4014, or 69.41.030(2) (b) or (c), the prosecutor
shall make a motion to the court to vacate the individual's
conviction, and the court shall terminate probation and enter an
order vacating the individual's conviction.

(10) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Applicable program" means the recovery navigator
program established under RCW 71.24.115, arrest and jail
alternative programs established under RCW 36.28A.450, or law
enforcement assisted diversion programs established under RCW
71.24.589.

(b) "Substantial compliance” means an individual actively
engaging with or making himself or herself available to treatment

and services. The individual is not in substantial compliance if he
or she willfully abandons treatment and services.

Sec. 12. RCW 9.96.060 and 2022 ¢ 16 s 7 are each amended
to read as follows:

(1) When vacating a conviction under this section, the court
effectuates the vacation by: (a)(i) Permitting the applicant to
withdraw the applicant's plea of guilty and to enter a plea of not
guilty; or (ii) if the applicant has been convicted after a plea of
not guilty, the court setting aside the verdict of guilty; and (b) the
court dismissing the information, indictment, complaint, or
citation against the applicant and vacating the judgment and
sentence.

(2) Every person convicted of a misdemeanor or gross
misdemeanor offense may apply to the sentencing court for a
vacation of the applicant's record of conviction for the offense. If
the court finds the applicant meets the requirements of this
subsection, the court may in its discretion vacate the record of
conviction. Except as provided in subsections (3), (4), ((ard)) (5),
and (6) of this section and section 11 of this act, an applicant may
not have the record of conviction for a misdemeanor or gross
misdemeanor offense vacated if any one of the following is
present:

(a) The applicant has not completed all of the terms of the
sentence for the offense;

(b) There are any criminal charges against the applicant
pending in any court of this state or another state, or in any federal
or tribal court, at the time of application;

(c) The offense was a violent offense as defined in RCW
9.94A.030 or an attempt to commit a violent offense;

(d) The offense was a violation of RCW 46.61.502 (driving
while under the influence), 46.61.504 (actual physical control
while under the influence), 9.91.020 (operating a railroad, etc.
while intoxicated), or the offense is considered a "prior offense"
under RCW 46.61.5055 and the applicant has had a subsequent
alcohol or drug violation within ten years of the date of arrest for
the prior offense or less than ten years has elapsed since the date
of the arrest for the prior offense;

(e) The offense was any misdemeanor or gross misdemeanor
violation, including attempt, of chapter 9.68 RCW (obscenity and
pornography), chapter 9.68A RCW (sexual exploitation of
children), or chapter 9A.44 RCW (sex offenses), except for
failure to register as a sex offender under RCW 9A.44.132;

(f) The applicant was convicted of a misdemeanor or gross
misdemeanor offense as defined in RCW 10.99.020, or the court
determines after a review of the court file that the offense was
committed by one family or household member against another
or by one intimate partner against another, or the court, after
considering the damage to person or property that resulted in the
conviction, any prior convictions for crimes defined in RCW
10.99.020, or for comparable offenses in another state or in
federal court, and the totality of the records under review by the
court regarding the conviction being considered for vacation,
determines that the offense involved domestic violence, and any
one of the following factors exist:

(i) The applicant has not provided written notification of the
vacation petition to the prosecuting attorney's office that
prosecuted the offense for which vacation is sought, or has not
provided that notification to the court;

(i) The applicant has two or more domestic violence
convictions stemming from different incidents. For purposes of
this subsection, however, if the current application is for more
than one conviction that arose out of a single incident, none of
those convictions counts as a previous conviction;

(iif) The applicant has signed an affidavit under penalty of
perjury affirming that the applicant has not previously had a
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conviction for a domestic violence offense, and a criminal history
check reveals that the applicant has had such a conviction; or

(iv) Less than five years have elapsed since the person
completed the terms of the original conditions of the sentence,
including any financial obligations and successful completion of
any treatment ordered as a condition of sentencing;

(9) For any offense other than those described in (f) of this
subsection, less than three years have passed since the person
completed the terms of the sentence, including any financial
obligations;

(h) The offender has been convicted of a new crime in this state,
another state, or federal or tribal court in the three years prior to
the vacation application; or

(i) The applicant is currently restrained by a domestic violence
protection order, a no-contact order, an antiharassment order, or
a civil restraining order which restrains one party from contacting
the other party or was previously restrained by such an order and
was found to have committed one or more violations of the order
in the five years prior to the vacation application.

(3) If the applicant is a victim of sex trafficking, prostitution,
or commercial sexual abuse of a minor; sexual assault; or
domestic violence as defined in RCW 9.94A.030, or the
prosecutor applies on behalf of the state, the sentencing court may
vacate the record of conviction if the application satisfies the
requirements of RCW 9.96.080. When preparing or filing the
petition, the prosecutor is not deemed to be providing legal advice
or legal assistance on behalf of the victim, but is fulfilling an
administrative function on behalf of the state in order to further
their responsibility to seek to reform and improve the
administration of criminal justice. A record of conviction vacated
using the process in RCW 9.96.080 is subject to subsections (((6)
and)) (7) and (8) of this section.

(4) Every person convicted prior to January 1, 1975, of
violating any statute or rule regarding the regulation of fishing
activities, including, but not limited to, RCW 75.08.260,
75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030,
77.16.040, 77.16.060, and 77.16.240 who claimed to be
exercising a treaty Indian fishing right, may apply to the
sentencing court for vacation of the applicant's record of the
misdemeanor, gross misdemeanor, or felony conviction for the
offense. If the person is deceased, a member of the person's family
or an official representative of the tribe of which the person was
a member may apply to the court on behalf of the deceased
person. Notwithstanding the requirements of RCW 9.94A.640,
the court shall vacate the record of conviction if:

(a) The applicant is a member of a tribe that may exercise treaty
Indian fishing rights at the location where the offense occurred;
and

(b) The state has been enjoined from taking enforcement action
of the statute or rule to the extent that it interferes with a treaty
Indian fishing right as determined under United States v.
Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or Sohappy v.
Smith, 302 F. Supp. 899 (D. Oregon 1969), and any posttrial
orders of those courts, or any other state supreme court or federal
court decision.

(5) Every person convicted of a misdemeanor cannabis offense,
who was ((twenty-one)) 21 years of age or older at the time of the
offense, may apply to the sentencing court for a vacation of the
applicant's record of conviction for the offense. A misdemeanor
cannabis offense includes, but is not limited to: Any offense under
RCW 69.50.4014, from July 1, 2004, onward, and its predecessor
statutes, including RCW 69.50.401(e), from March 21, 1979, to
July 1, 2004, and RCW 69.50.401(d), from May 21, 1971, to
March 21, 1979, and any offense under an equivalent municipal
ordinance. If an applicant qualifies under this subsection, the
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court shall vacate the record of conviction.

(6) If a person convicted of violating RCW 69.50.4011(1) (b)
or (c), 69.50.4013, 69.50.4014, or 69.41.030(2) (b) or (c) has had
no additional criminal arrests, charges, or convictions in the two
years after the person's conviction or convictions for violating
RCW 69.50.4011(1) (b) or (c), 69.50.4013, 69.50.4014, or
69.41.030(2) (b) or (c), the prosecutor shall make a motion to
vacate the individual's conviction or convictions, and the court
shall grant the motion and enter an order vacating the individual's
conviction or convictions.

(7) A person who is a family member of a homicide victim may
apply to the sentencing court on the behalf of the victim for
vacation of the victim's record of conviction for prostitution under
RCW 9A.88.030. If an applicant qualifies under this subsection,
the court shall vacate the victim's record of conviction.

((6H)) (8)(a) Except as provided in (c) of this subsection, once
the court vacates a record of conviction under this section, the
person shall be released from all penalties and disabilities
resulting from the offense and the fact that the person has been
convicted of the offense shall not be included in the person's
criminal history for purposes of determining a sentence in any
subsequent conviction. For all purposes, including responding to
questions on employment or housing applications, a person
whose conviction has been vacated under this section may state
that he or she has never been convicted of that crime. However,
nothing in this section affects the requirements for restoring a
right to possess a firearm under RCW 9.41.040. Except as
provided in (b) of this subsection, nothing in this section affects
or prevents the use of an offender's prior conviction in a later
criminal prosecution.

(b) When a court vacates a record of domestic violence as
defined in RCW 10.99.020 under this section, the state may not
use the vacated conviction in a later criminal prosecution unless
the conviction was for: (i) Violating the provisions of a restraining
order, no-contact order, or protection order restraining or
enjoining the person or restraining the person from going on to
the grounds of or entering a residence, workplace, school, or day
care, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a
protected party's person, or a protected party's vehicle (RCW
10.99.040, 10.99.050, 26.09.300, 26.26B.050, 26.44.063,
26.44.150, or 26.52.070, or any of the former RCW 26.50.060,
26.50.070, 26.50.130, and 74.34.145); (ii) stalking (RCW
9A.46.110); or (iii) a domestic violence protection order or
vulnerable adult protection order entered under chapter 7.105
RCW. A vacated conviction under this section is not considered
a conviction of such an offense for the purposes of 27 C.F.R.
478.11.

(c) A conviction vacated on or after July 28, 2019, qualifies as
a prior conviction for the purpose of charging a present recidivist
offense as defined in RCW 9.94A.030 occurring on or after July
28, 20109.

((68))) (9) The clerk of the court in which the vacation order is
entered shall immediately transmit the order vacating the
conviction to the Washington state patrol identification section
and to the local police agency, if any, which holds criminal history
information for the person who is the subject of the conviction.
The Washington state patrol and any such local police agency
shall immediately update their records to reflect the vacation of
the conviction, and shall transmit the order vacating the
conviction to the federal bureau of investigation. A conviction
that has been vacated under this section may not be disseminated
or disclosed by the state patrol or local law enforcement agency
to any person, except other criminal justice enforcement agencies.

((€9Y)) (10) For the purposes of this section, "cannabis" has the
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NEW SECTION. Sec. 13. A new section is added to
chapter 2.56 RCW to read as follows:

(1) The administrative office of the courts shall collect data and
information related to the utilization and outcomes of pretrial
diversions pursuant to section 10 of this act, convictions pursuant
to section 11 of this act, and motions for vacating convictions
pursuant to RCW 9.96.060(6), including but not limited to the
following:

(a) The recidivism rate for persons who either participated in a
pretrial diversion pursuant to section 10 of this act, or who were
sentenced pursuant to section 11 of this act and agreed as a
condition of probation to obtain a biopsychosocial assessment and
participate in recommended treatment or services;

(b) The number of pretrial diversions granted pursuant to
section 10 of this act and whether such diversions were
terminated, were successfully completed and resulted in a
dismissal, or are still ongoing;

(c) The number of people convicted of a violation of RCW
69.50.4011(1) (b) or (c), 69.50.4013, 69.50.4014, or 69.41.030(2)
(b) or (c);

(d) Statistical data comparing the sentences imposed pursuant
to section 11 of this act, and the convictions vacated pursuant to
RCW 9.96.060(6), in specific courts and in different regions of
Washington;

(e) The number of charged violations of RCW 69.50.4011(1)
(b) or (c), 69.50.4013, 69.50.4014, and 69.41.030(2) (b) or (c)
involving repeat offenders; and

(f) The number of charged violations of RCW 69.50.4011(1)
(b) or (c), 69.50.4013, 69.50.4014, and 69.41.030(2) (b) or (c)
involving persons who previously participated in pretrial
diversion pursuant to section 10 of this act, or who were
previously sentenced pursuant to section 11 of this act and agreed
as a condition of probation to obtain a biopsychosocial
assessment and participate in recommended treatment or services.

(2) Beginning January 1, 2024, the administrative office of the
courts shall collect the following additional data and information
from the statewide pretrial diversion tracking and reporting
system created under section 14 of this act:

(a) Aggregated and disaggregated demographic data for
pretrial diversions under section 10 of this act, that identifies
trends or disparities in utilization or outcomes based on race,
ethnicity, gender, gender expression or identity, disability status,
age, and any other appropriate characteristics as determined by
the administrative office of the courts; and

(b) Statistical data comparing the relative utilization and
outcomes of pretrial diversions pursuant to section 10 of this act
in specific courts and in different regions of Washington.

(3) Beginning August 1, 2024, and on August 1st of every year
thereafter, the administrative office of the courts shall submit an
annual report to the legislature containing the data and
information described in subsections (1) and (2) of this section.

(4) For the purposes of this section, "recidivism" means a
person's subsequent conviction for any criminal offense within
three years of the person successfully completing a pretrial
diversion under section 10 of this act, or completing the terms of
a sentence under section 11 of this act where the person agreed as
a condition of probation to obtain a biopsychosocial assessment
and participate in recommended treatment or services.

NEW SECTION. Sec. 14. A new section is added to
chapter 2.56 RCW to read as follows:

(1) By January 1, 2024, subject to the availability of funds
appropriated for this specific purpose, the administrative office of
the courts shall establish and maintain a statewide pretrial
diversion tracking and reporting system for pretrial diversions

under section 10 of this act.

(2) The system must allow prosecuting attorneys to input data
and information related to the utilization and outcomes of pretrial
diversions under section 10 of this act, including but not limited
to the following:

(@) Whether such diversions were terminated, were
successfully completed and resulted in a dismissal, or are still
ongoing;

(b) The race, ethnicity, gender, gender expression or identity,
disability status, and age of defendants who participate in pretrial
diversion; and

(c) Any other appropriate data and information as determined
by the administrative office of the courts.

Part 1V — Opioid Treatment Rural Access and Expansion

Sec. 15. RCW 36.70A.200 and 2021 c 265 s 2 are each
amended to read as follows:

(2)(a) The comprehensive plan of each county and city that is
planning under RCW 36.70A.040 shall include a process for
identifying and siting essential public facilities. Essential public
facilities include those facilities that are typically difficult to site,
such as airports, state education facilities and state or regional
transportation facilities as defined in RCW 47.06.140, regional
transit authority facilities as defined in RCW 81.112.020, state
and local correctional facilities, solid waste handling facilities,
opioid treatment programs including both mobile and fixed-site
medication units, recovery residences, harm reduction programs
excluding safe injection sites, and inpatient facilities including
substance ((abuse)) use disorder treatment facilities, mental
health facilities, group homes, community facilities as defined in
RCW 72.05.020, and secure community transition facilities as
defined in RCW 71.09.020.

(b) Unless a facility is expressly listed in (a) of this subsection,
essential public facilities do not include facilities that are operated
by a private entity in which persons are detained in custody under
process of law pending the outcome of legal proceedings but are
not used for punishment, correction, counseling, or rehabilitation
following the conviction of a criminal offense. Facilities included
under this subsection (1)(b) shall not include facilities detaining
persons under RCW 71.09.020 (({6)—e+15))) (7) or (16) or
chapter 10.77 or 71.05 RCW.

(c) The department of children, youth, and families may not
attempt to site new community facilities as defined in RCW
72.05.020 east of the crest of the Cascade mountain range unless
there is an equal or greater number of sited community facilities
as defined in RCW 72.05.020 on the western side of the crest of
the Cascade mountain range.

(d) For the purpose of this section, "harm reduction programs"
means programs that emphasize working directly with people
who use drugs to prevent overdose and infectious disease
transmission, improve the physical, mental, and social well-being
of those served, and offer low threshold options for accessing
substance use disorder treatment and other services.

(2) Each county and city planning under RCW 36.70A.040
shall, not later than September 1, 2002, establish a process, or
amend its existing process, for identifying and siting essential
public facilities and adopt or amend its development regulations
as necessary to provide for the siting of secure community
transition facilities consistent with statutory requirements
applicable to these facilities.

(3) Any city or county not planning under RCW 36.70A.040
shall, not later than September 1, 2002, establish a process for
siting secure community transition facilities and adopt or amend
its development regulations as necessary to provide for the siting
of such facilities consistent with statutory requirements
applicable to these facilities.
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(4) The office of financial management shall maintain a list of
those essential state public facilities that are required or likely to
be built within the next six years. The office of financial
management may at any time add facilities to the list.

(5) No local comprehensive plan or development regulation
may preclude the siting of essential public facilities.

(6) No person may bring a cause of action for civil damages
based on the good faith actions of any county or city to provide
for the siting of secure community transition facilities in
accordance with this section and with the requirements of chapter
12, Laws of 2001 2nd sp. sess. For purposes of this subsection,
"person™ includes, but is not limited to, any individual, agency as
defined in RCW 42.17A.005, corporation, partnership,
association, and limited liability entity.

(7) Counties or cities siting facilities pursuant to subsection (2)
or (3) of this section shall comply with RCW 71.09.341.

(8) The failure of a county or city to act by the deadlines
established in subsections (2) and (3) of this section is not:

(a) A condition that would disqualify the county or city for
grants, loans, or pledges under RCW 43.155.070 or 70A.135.070;

(b) A consideration for grants or loans provided under RCW
43.17.250(3); or

(c) A basis for any petition under RCW 36.70A.280 or for any
private cause of action.

Sec. 16. RCW 71.24.589 and 2019 ¢ 314 s 29 are each
amended to read as follows:

(1) Subject to funds appropriated by the legislature, the
authority shall ((implementa—piletproject)) administer a grant
program for law enforcement assisted diversion which shall
adhere to law enforcement assisted diversion core principles
recognized by the law enforcement assisted diversion national
support bureau, the efficacy of which have been demonstrated in
peer-reviewed research studies.

(2) ((Underthe-pHot-projectthe)) The authority must partner
with the law enforcement assisted diversion national support
bureau to award ((a-centraet)) contracts, subject to appropriation,
for ((twe-or-more-geographic-areas)) jurisdictions in the state of

Washington for law enforcement assisted diversion. Cities,
counties, and tribes ((may—compete—forparticipation—in—-a—piet
projeet)), subdivisions thereof, public development authorities,
and community-based organizations demonstrating support from
necessary public partners, may serve as the lead agency applying
for funding. Funds may be used to scale existing projects, and to
invite additional jurisdictions to launch law enforcement assisted
diversion programs.

(3) The ((pHetprojeets)) program must provide for securing
comprehensive technical assistance from law enforcement

assisted diversion implementation experts to develop and
implement a law enforcement assisted diversion program ((in-the
piHotprojects-geographic-areas)) in a way that ensures fidelity to
the research-based law enforcement assisted diversion model.
Sufficient funds must be allocated from grant program funds to
secure technical assistance for the authority and for the
implementing jurisdictions.

(4) The key elements of a law enforcement assisted diversion
((pHetproject)) program must include:

(a) Long-term case management for individuals with substance
use disorders;

(b) Facilitation and coordination with community resources
focusing on overdose prevention;

(c) Facilitation and coordination with community resources
focused on the prevention of infectious disease transmission;

(d) Facilitation and coordination with community resources
providing physical and behavioral health services;

(e) Facilitation and coordination with community resources
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providing medications for the treatment of substance use
disorders;

(f) Facilitation and coordination with community resources
focusing on housing, employment, and public assistance;

(9) ((Pwenty-four)) 24 hours per day and seven days per week
response to law enforcement for arrest diversions; and

(h) Prosecutorial support for diversion services.

(5) No civil liability may be imposed by any court on the state
or_its officers or employees, an appointed or elected official,
public employee, public agency as defined in RCW 4.24.470,
combination of units of government and its employees as
provided in RCW 36.28A.010, nonprofit community-based
organization, tribal government entity, tribal organization, or
urban Indian organization, based on the administration of a law
enforcement assisted diversion program or activities carried out
within the purview of a grant received under this program except
upon proof of bad faith or gross negligence.

Sec. 17. RCW 71.24.590 and 2019 c¢ 314 s 30 are each
amended to read as follows:

(1) When making a decision on an application for licensing or
certification of ((2)) an opioid treatment program, the department
shall:

(a) Consult with the county legislative authorities in the area in
which an applicant proposes to locate a program and the city
legislative authority in any city in which an applicant proposes to
locate a program;

(b) License or certify only programs that will be sited in
accordance with the appropriate county or city land use
ordinances. Counties and cities may require conditional use
permits with reasonable conditions for the siting of programs only
to the extent that such reasonable conditional use requirements
applied to opioid treatment programs are similarly applied to
other essential public facilities and health care settings. Pursuant
to RCW 36.70A.200, no local comprehensive plan or
development regulation may preclude the siting of essential
public facilities;

(c) Not discriminate in its licensing or certification decision on
the basis of the corporate structure of the applicant;

(d) Consider the size of the population in need of treatment in
the area in which the program would be located and license or
certify only applicants whose programs meet the necessary
treatment needs of that population;

(e) Consider the availability of other certified opioid treatment
programs near the area in which the applicant proposes to locate
the program;

(f) Consider the transportation systems that would provide
service to the program and whether the systems will provide
reasonable opportunities to access the program for persons in
need of treatment;

(9) Consider whether the applicant has, or has demonstrated in
the past, the capability to provide the appropriate services to assist
the persons who utilize the program in meeting goals established
by the legislature in RCW 71.24.585. The department shall
prioritize licensing or certification to applicants who have
demonstrated such capability and are able to measure their
success in meeting such outcomes((;

(2) ((A)) No city or county legislative authority may impose a
maximum capacity for ((&)) an opioid treatment program ((efret
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(3) A program applying for licensing or certification from the
department and a program applying for a contract from a state
agency that has been denied the licensing or certification or
contract shall be provided with a written notice specifying the
rationale and reasons for the denial.

(4) Opioid treatment programs may order, possess, dispense,
and administer medications approved by the United States food
and drug administration for the treatment of opioid use disorder,
alcohol use disorder, tobacco use disorder, and reversal of opioid
overdose. For an opioid treatment program to order, possess, and
dispense any other legend drug, including controlled substances,
the opioid treatment program must obtain additional licensure as
required by the department, except for patient-owned
medications.

(5) Opioid treatment programs may accept, possess, and
administer patient-owned medications.

(6) Registered nurses and licensed practical nurses may
dispense up to a ((thirty-ene)) 31 day supply of medications
approved by the United States food and drug administration for
the treatment of opioid use disorder to patients of the opioid
treatment program, under an order or prescription and in
compliance with 42 C.F.R. Sec. 8.12.

(7) For the purpose of this chapter, "opioid treatment program"
means a program that:

(@) Engages in the treatment of opioid use disorder with
medications approved by the United States food and drug
administration for the treatment of opioid use disorder and
reversal of opioid overdose, including methadone; and

(b) Provides a comprehensive range of medical and
rehabilitative services.

(8) A mobile or fixed-site medication unit may be established
as part of a licensed opioid treatment program.

NEW SECTION. Sec. 18. A new section is added to
chapter 43.330 RCW to read as follows:

(1) Subject to funds appropriated for this specific purpose, a
program is established in the department to fund the construction
costs necessary to start up substance use disorder treatment and
services programs and recovery housing in regions of the state
that currently lack access to such programs.

(2) This funding must be used to increase the number of
substance use disorder treatment and services programs and
recovery housing in underserved areas such as central and eastern
Washington and rural areas.

NEW SECTION. Sec. 19. RCW 10.31.115 (Drug
possession—Referral to assessment and services) and 2021 ¢ 311
s 13 are each repealed.

Part V — Funding, Promotion, and Training for Recovery

Residences

NEW SECTION. Sec. 20. A new section is added to
chapter 71.24 RCW to read as follows:

Subject to the availability of funds appropriated for this
specific purpose, the authority shall:

(1) Make sufficient funding available to support establishment
of an adequate and equitable stock of recovery residences in each
region of the state;

(2) Establish a voucher program to allow accredited recovery
housing operators to hold bed space for individuals who are
waiting for treatment or who have returned to use and need a place
to stay while negotiating a return to stable housing;

(3) Conduct outreach to underserved and rural areas to support
the development of recovery housing, including adequate
resources for women, LGBTQIA+ communities, Black,
indigenous, and other people of color communities, immigrant

communities, and youth; and

(4) Develop a training for housing providers by January 1,
2024, to assist them with providing appropriate service to
LGBTQIA+ communities, Black, indigenous, and other people of
color communities, and immigrant communities, including
consideration of topics like harassment, communication,
antiracism, diversity, and gender affirming behavior, and ensure
applicants for grants or loans related to recovery residences
receive access to the training.

Sec. 21. RCW 84.36.043 and 1998 ¢ 174 s 1 are each
amended to read as follows:

(1) The real and personal property used by a nonprofit
organization in providing emergency or transitional housing for
low-income homeless persons as defined in RCW 35.21.685 or
36.32.415 or victims of domestic violence who are homeless for
personal safety reasons is exempt from taxation if:

(a) The charge, if any, for the housing does not exceed the
actual cost of operating and maintaining the housing; and

(b)(i) The property is owned by the nonprofit organization; or

(i) The property is rented or leased by the nonprofit
organization and the benefit of the exemption inures to the
nonprofit organization.

(2) The real and personal property used by a nonprofit
organization in_maintaining an approved recovery residence
registered under RCW 41.05.760 is exempt from taxation if:

(2) The charge for the housing does not exceed the actual cost
of operating and maintaining the housing; and

(b)(i) The property is owned by the nonprofit organization; or

(ii) The property is rented or leased by the nonprofit
organization and the benefit of the exemption inures to the
nonprofit organization.

(3) As used in this section:

(a) "Homeless" means persons, including families, who, on one
particular day or night, do not have decent and safe shelter nor
sufficient funds to purchase or rent a place to stay.

(b) "Emergency housing” means a project that provides
housing and supportive services to homeless persons or families
for up to sixty days.

(c) "Transitional housing” means a project that provides
housing and supportive services to homeless persons or families
for up to two years and that has as its purpose facilitating the
movement of homeless persons and families into independent
living.

((63))) (d) "Recovery residence" has the same meaning as under
RCW 41.05.760.

(4) The exemption in subsection (2) of this section applies to
taxes levied for collection in calendar years 2024 through 2033.

(5) This exemption is subject to the administrative provisions
contained in RCW 84.36.800 through 84.36.865.

NEW SECTION. Sec. 22. (1) This section is the tax
preference performance statement for the tax preference
contained in section 21, chapter . . ., Laws of 2023 (section 21 of
this act). This performance statement is only intended to be used
for subsequent evaluation of the tax preference. It is not intended
to create a private right of action by any party or to be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as one
intended to provide tax relief for certain businesses or individuals,
as indicated in RCW 82.32.808(2)(e).

(3) By exempting property used by nonprofit organizations
maintaining approved recovery residences, it is the legislature's
specific public policy objective to maximize funding for recovery
residences to the extent possible, thereby increasing availability
of such residences.

(4) To measure the effectiveness of the tax exemption provided
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in section 21 of this act in achieving the specific public policy
objectives described in subsection (3) of this section, the joint
legislative audit and review committee must evaluate:

(a) Annual changes in the total number of parcels qualifying
for the exemption under section 21 of this act;

(b) The amount of annual property tax relief resulting from the
tax exemption under section 21 of this act;

(c) The average annual number of people housed at recovery
residences located on property qualifying for the exemption under
section 21 of this act;

(d) The annualized amount charged for housing at recovery
residences located on property qualifying for the exemption under
section 21 of this act and the annualized estimated increase in the
charge for housing if the properties had not been eligible for the
exemption; and

(e) The annual amount of expenditures by nonprofits to
maintain recovery residences located on property qualifying for
the exemption under section 21 of this act.

(5) The legislature intends to extend the expiration date of the
property tax exemption under section 21 of this act if the review
by the joint legislative audit and review committee finds that:

(a) The number of properties qualifying for the exemption
under section 21 of this act has increased;

(b) The number of individuals using recovery housing located
on property qualifying for the exemption under section 21 of this
act has increased; and

(c) The amount charged for recovery housing is reasonably
consistent with the actual cost of operating and maintaining the
housing.

(6) In order to obtain the data necessary to perform the review
in subsection (4) of this section, the joint legislative audit and
review committee may refer to:

(a) Initial applications for the tax exemption under section 21
of this act as approved by the department of revenue under RCW
84.36.815;

(b) Annual financial statements prepared by nonprofit entities
claiming the tax exemption under section 21 of this act;

(c) Filings with the federal government to maintain federal tax
exempt status by nonprofit organizations claiming the tax
exemption under section 21 of this act; and

(d) Any other data necessary for the evaluation under
subsection (4) of this section.

Part VI — Training for Parents of Children with Substance
Use Disorder and Caseworkers Within the Department of
Children, Youth, and Families

NEW SECTION. Sec. 23. A new section is added to
chapter 71.24 RCW to read as follows:

(1) The authority, in consultation with the department of
children, youth, and families, shall develop a training for parents
of adolescents and transition age youth with substance use
disorders by June 30, 2024, which training must build on and be
consistent and compatible with existing training developed by the
authority for families impacted by substance use disorder, and
addressing the following:

(a) Science and education related to substance use disorders
and recovery;

(b) Adaptive and functional communication strategies for
communication with a loved one about their substance use
disorder, including positive communication skills and strategies
to influence motivation and behavioral change;

(c) Self-care and means of obtaining support;

(d) Means to obtain opioid overdose reversal medication when
appropriate and instruction on proper use; and

(e) Suicide prevention.

(2) The authority and the department of children, youth, and
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families shall make this training publicly available, and the
department of children, youth, and families must promote the
training to licensed foster parents and caregivers, including any
tribally licensed foster parents and tribal caregivers.

NEW SECTION. Sec. 24. A new section is added to
chapter 43.216 RCW to read as follows:

The department shall provide opioid overdose reversal
medication and training in the use of such medication to all
department staff whose job duties require in-person service or
case management for child welfare or juvenile rehabilitation
clients.

Part V11 — Recovery Navigator Programs

NEW SECTION. Sec. 25. To support recovery navigator
programs, the health care authority must develop and implement
a data integration platform by June 30, 2024, to serve as a
common database available for diversion efforts across the state,
to serve as a data collection and management tool for
practitioners, and to assist in standardizing definitions and
practices. If possible, the health care authority must leverage and
interact with existing platforms already in use in efforts funded
by the authority. The health care authority must establish a quality
assurance process for behavioral health administrative services
organizations, and employ data validation for fields in the data
collection workbook. The health care authority must engage and
consult with the law enforcement assisted diversion national
support bureau on data integration approaches, platforms, quality
assurance protocols, and validation practices.

NEW SECTION. Sec. 26. A new section is added to
chapter 71.24 RCW to read as follows:

(1) The authority shall contract with the Washington state
institute for public policy to conduct a study of the long-term
effectiveness of the recovery navigator program under RCW
71.24.115 and the law enforcement assisted diversion programs
established under RCW 71.24.589 with reports due by December
31st in the years 2024, 2026, and 2028. The Washington state
institute for public policy shall collaborate with the authority and
the substance use recovery services advisory committee under
RCW 71.24.546 on the topic of data collection and to determine
the parameters of the report, which shall include
recommendations, if any, for modification and improvement of
the recovery navigator program and the law enforcement assisted
diversion model. The authority may supplement the report with
additional recommendations to improve the recovery navigator
program and the law enforcement assisted diversion programs by
enhancing the ability of each to provide viable, accepted,
community-based care alternatives, in both urban and rural
communities, to jail and prosecution. The authority shall
cooperate with the Washington state institute for public policy to
provide data for this report.

(2) The authority shall establish an expedited preapproval
process by August 1, 2023, which allows requests for the use of
data to be forwarded to the Washington state institutional review
board without delay when the request is made by the Washington
state institute for public policy for the purpose of completing a
study that has been directed by the legislature.

Sec. 27. RCW 71.24.115 and 2021 ¢ 311 s 2 are each
amended to read as follows:

(1) Each behavioral health administrative services organization
shall establish ((a)) recovery navigator ((pregram)) programs
with the goal of providing law enforcement and other criminal
legal system personnel with a credible alternative to further legal
system involvement for criminal activity that stems from unmet
behavioral health needs or poverty. The programs shall work to
improve community health and safety by reducing individuals'
involvement with the criminal legal system through the use of




14 JOURNAL OF THE SENATE

ONE HUNDRED THIRD DAY, APRIL 21, 2023

specific _human services tools and in coordination with
community input. Each program must include a dedicated project
manager and be governed by a policy coordinating group
comprised, in alignment with the core principles, of local
executive and legislative officials, public safety agencies,
including police and prosecutors, and civil rights, public defense,
and human services organizations.

(2) The recovery navigator programs shall be organized on a
scale that permits meaningful engagement, collaboration, and
coordination with local law enforcement and municipal agencies
through the policy coordinating groups. The ((pregram))
programs shall provide community-based outreach, intake,
assessment, and connection to services and, as appropriate, long-
term intensive case management and recovery coaching services,
to youth and adults with substance use disorder, including for
persons with co-occurring substance use disorders and mental
health conditions, who are referred to the program from diverse
sources and shall facilitate and coordinate connections to a broad
range of community resources for youth and adults with
substance use disorder, including treatment and recovery support
services. Recovery navigator programs must serve and prioritize
individuals who are actually or potentially exposed to the criminal
legal system with respect to unlawful behavior connected to
substance use or other behavioral health issues.

((—Fhe)) (3) By December 31, 2023, the authority shall
((establish)) revise its uniform program standards for behavioral
health administrative services organizations to follow in the
design of their recovery navigator programs to achieve fidelity
with the core principles. The uniform program standards must be
modeled upon the components of the law enforcement assisted
diversion program and address project management, field
engagement, biopsychosocial assessment, intensive case
management and care coordination, stabilization housing when
available and appropriate, and, as necessary, legal system
coordination for participants' legal cases that may precede or
follow referral to the program. The uniform program standards
must _incorporate the law enforcement assisted diversion
framework for diversion at multiple points of engagement with
the criminal legal system, including prearrest, prebooking,
prefiling, and for ongoing case conferencing with law
enforcement, prosecutors, community stakeholders, and program
case managers. The authority must adopt the uniform program
standards from the components of the law enforcement assisted
diversion program to accommodate an expanded population of
persons with substance use disorders, including persons with co-
occurring substance use disorders and mental health conditions,
((and-allew)) provide for referrals from a broad range of sources,
and require prioritization of those who are or likely will be
exposed to the criminal legal system related to their behavioral
health challenges. In addition to accepting referrals from law
enforcement and courts of limited jurisdiction, the uniform
program standards must provide guidance for accepting referrals
on behalf of persons with substance use disorders, including
persons with co-occurring substance use disorders and mental
health conditions, from various sources including, but not limited
to, self-referral, family members of the individual, emergency
department personnel, persons engaged with serving homeless
persons, including those living unsheltered or in encampments,
fire department personnel, emergency medical service personnel,
community-based organizations, members of the business
community, harm reduction program personnel, faith-based
organization staff, and other sources within the criminal legal
system, ((as-outlined)) so that individuals are engaged as early as
possible within the sequential intercept model. In developing
response time requirements within the statewide program

standards, the authority shall require, subject to the availability of
amounts appropriated for this specific purpose, that responses to
referrals from law enforcement occur immediately for in-custody
referrals and shall strive for rapid response times to other
appropriate settings such as emergency departments and courts of
limited jurisdiction.

((63))) (4) Subject to the availability of amounts appropriated
for this specific purpose, the authority shall provide funding to
each behavioral health administrative services organization for
the ((develepmentofiits)) continuation of and, as required by this
section, the revisions to and reorganization of the recovery
navigator ((pregram)) programs they fund. Before receiving
funding for implementation and ongoing administration, each
behavioral health administrative services organization must
submit a program plan that demonstrates the ability to fully
comply with statewide program standards. The authority shall
establish a schedule for the regular review of recovery navigator
programs funded by behavioral health administrative services
((organizations—programs)) organizations. The authority shall
arrange for technical assistance to be provided by the LEAD
national support bureau to all behavioral health administrative
services organizations, the authority, contracted providers, and
independent stakeholders and partners, such as prosecuting
attorneys and law enforcement.

((4))) (5) Each behavioral health administrative services
organization must have a substance use disorder regional
administrator for its recovery navigator program. The regional
administrator shall be responsible for assuring compliance with
program standards, including staffing standards. Each recovery
navigator program must maintain a sufficient number of
appropriately trained personnel for providing intake and referral
services, conducting comprehensive biopsychosocial
assessments, providing intensive case management services, and
making warm handoffs to treatment and recovery support services
along the continuum of care. Program staff must include people
with lived experience with substance use disorder to the extent
possible. The substance use disorder regional administrator must
assure that staff who are conducting intake and referral services
and field assessments are paid a livable and competitive wage and
have appropriate initial training and receive continuing education.

((65))) (6) Each recovery navigator program must submit
quarterly reports to the authority with information identified by
the authority and the substance use recovery services advisory
committee. The reports must be provided to the substance use
recovery services advisory committee for discussion at meetings
following the submission of the reports.

(7)(a) The criminal justice training commission, in consultation
with the authority and other key stakeholders, shall conduct an
assessment of the current status toward achieving the statewide
implementation of recovery navigator programs in fidelity with
core principles. The assessment shall consider:

(i) The results of the law enforcement assisted diversion
standards fidelity index analysis, conducted by an independent
research scientist with expertise in law enforcement assisted
diversion evaluation, including findings with respect to each
standard assessed, for each recovery navigator program, in each
behavioral health administrative services organization region;

(ii) Reports on utilization of technical support from the law
enforcement assisted diversion national support bureau by
recovery navigator program contractors, the authority, and
behavioral health administrative services organizations; and

(iii) Barriers to achieving fidelity to core principles.

(b) By December 1, 2023, the criminal justice training
commission shall submit to the governor and both chambers of
the legislature a report of its findings and recommendations on
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administrative and legislative steps that will facilitate the
achievement of the statewide adoption of recovery navigator
programs operating in fidelity with core principles.

(8) No civil liability may be imposed by any court on the state
or_its officers or employees, an appointed or elected official,
public employee, public agency as defined in RCW 4.24.470,
combination of units of government and its employees as
provided in RCW 36.28A.010, nonprofit community-based
organization, tribal government entity, tribal organization, or
urban Indian organization, based on the administration of a
recovery navigator program except upon proof of bad faith or
gross negligence.

(9) For the purposes of this section, the term "core principles"
means the core principles of a law enforcement assisted diversion
program, as established by the law enforcement assisted diversion
national support bureau in its toolkit, as it existed on May 1, 2023.

Part VIII - Establishing a Pilot Program for Health
Engagement Hubs

NEW SECTION. Sec. 28. A new section is added to
chapter 71.24 RCW to read as follows:

(2)(a) The authority shall implement a pilot program for health
engagement hubs by August 1, 2024. The pilot program will test
the functionality and operability of health engagement hubs,
including whether and how to incorporate and build on existing
medical, harm reduction, treatment, and social services in order
to create an all-in-one location where people who use drugs can
access such services.

(b) Subject to amounts appropriated, the authority shall
establish pilot programs on at least two sites, with one site located
in an urban area and one located in a rural area.

(c) The authority shall report on the pilot program results,
including recommendations for expansion, and rules and payment
structures, to the legislature no later than August 1, 2026.

(2) A health engagement hub is intended to:

(a) Serve as an all-in-one location where people who use drugs
can access a range of medical, harm reduction, treatment, and
social services;

(b) Be affiliated with existing syringe service programs,
federally qualified health centers, community health centers,
overdose prevention sites, safe consumption sites, patient-
centered medical homes, tribal behavioral health programs, peer
run organizations such as clubhouses, services for unhoused
people, supportive housing, and opioid treatment programs
including mobile and fixed-site medication units established
under an opioid treatment program, or other appropriate entity;

(c) Provide referrals or access to methadone and other
medications for opioid use disorder;

(d) Function as a patient-centered medical home by offering
high-quality, cost-effective patient-centered care, including
wound care;

(e) Provide harm reduction services and supplies;

(f) Provide linkage to housing, transportation, and other
support services; and

(g) Be open to youth as well as adults.

Part IX — Education and Employment Pathways

NEW SECTION. Sec. 29. A new section is added to
chapter 71.24 RCW to read as follows:

Subject to funding provided for this specific purpose, the
authority shall establish a grant program for providers of
employment, education, training, certification, and other
supportive programs designed to provide persons recovering from
a substance use disorder with employment and education
opportunities. The grant program shall employ a low-barrier
application and give priority to programs that engage with black,
indigenous, persons of color, and other historically underserved
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communities.
Part X — Providing a Statewide Directory of Recovery
Services

NEW SECTION. Sec. 30. A new section is added to
chapter 71.24 RCW to read as follows:

Subject to funding provided for this specific purpose, the
authority must collaborate with the department and the
department of social and health services to expand the
Washington recovery helpline and the recovery readiness asset
tool to provide a dynamically updated statewide behavioral health
treatment and recovery support services mapping tool that
includes a robust resource database for those seeking services and
a referral system to be incorporated within the locator tool to help
facilitate the connection between an individual and a facility that
is currently accepting new referrals. The tool must include dual
interface capability, one for public access and one for internal use
and management.

Part XI — Investing Adequately in Statewide Diversion
Services

NEW SECTION. Sec. 31. A new section is added to
chapter 71.24 RCW to read as follows:

Subject to the availability of funds appropriated for this
specific purpose, the authority shall:

(1) Continue and expand efforts to provide opioid use disorder
medication in city, county, regional, and tribal jails;

(2) Provide support funds to new and established recovery
support services including clubhouses throughout the state;

(3) Award grants to an equivalent number of crisis services
providers to the west and the east of the Cascade mountains, to
establish and expand 23-hour crisis relief center capacity;

(4) Maintain a memorandum of understanding with the
criminal justice training commission to provide ongoing funding
for community grants pursuant to RCW 36.28A.450; and

(5) Provide ongoing grants to law enforcement assistant
diversion programs under RCW 71.24.589.

Part XII — Streamlining Substance Use Disorder Treatment
Assessments

NEW SECTION. Sec. 32. A new section is added to
chapter 71.24 RCW to read as follows:

(1) The authority shall convene a work group to recommend
changes to systems, policies, and processes related to intake,
screening, and assessment for substance use disorder services,
with the goal to broaden the workforce capable of administering
substance use disorder assessments and to make the assessment
process as brief as possible, including only what is necessary to
manage utilization and initiate care. The assessment shall be low
barrier, person-centered, and amenable to administration in
diverse health care settings and by a range of health care
professionals. The assessment shall consider the person's self-
identified needs and preferences when evaluating direction of
treatment and may include different components based on the
setting, context, and past experience with the client.

(2) The work group must include care providers, payors, people
who use drugs, individuals in recovery from substance use
disorder, and other individuals recommended by the authority.
The work group shall present its recommendations to the
governor and appropriate committees of the legislature by
December 1, 2024.

Sec. 33. RCW 18.64.600 and 2020 ¢ 244 s 2 are each
amended to read as follows:

(1) The license of location for a pharmacy licensed under this
chapter may be extended to a remote dispensing site where
technology is used to dispense medications ((approved-by-the
United—States—food—and—drug—administration)) used for the
treatment of opioid use disorder or its symptoms.
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(2) In order for a pharmacy to use remote dispensing sites, a
pharmacy must register each separate remote dispensing site with
the commission.

(3) The commission shall adopt rules that establish minimum
standards for remote dispensing sites registered under this
section. The minimum standards shall address who may retrieve
medications for opioid use disorder stored in or at a remote
dispensing site pursuant to a valid prescription or chart order. The
minimum standards must require the pharmacy be responsible for
stocking and maintaining a perpetual inventory of the medications
for opioid use disorder stored in or at the registered remote
dispensing site. The dispensing technology may be owned by
either the pharmacy or the registered remote dispensing site.

(4) The secretary may adopt rules to establish a reasonable fee
for obtaining and renewing a registration issued under this
section.

(5) The registration issued under this section will be considered
as part of the pharmacy license issued under RCW 18.64.043. If
the underlying pharmacy license is not active, then the
registration shall be considered inoperable by operation of law.

Part X111 - Health Care Authority Comprehensive Data

Reporting Requirements

NEW SECTION. Sec. 34. A new section is added to
chapter 71.24 RCW to read as follows:

(1) The authority is responsible for providing regular
assessments of the prevalence of substance use disorders and
interactions of persons with substance use disorder with service
providers, nonprofit service providers, first responders, health
care facilities, and law enforcement agencies. Beginning in 2026,
the annual report required in subsection (3)(a) of this section shall
include a comprehensive assessment of the information described
in this subsection for the prior calendar year.

(2)(a) The authority shall identify the types and sources of data
necessary to implement the appropriate means and methods of
gathering data to provide the information required in subsection
(2) of this section.

(b) The authority must provide a preliminary inventory report
to the governor and the legislature by December 1, 2023, and a
final inventory report by December 1, 2024. The reports must:

(i) Identify existing types and sources of data available to the
authority to provide the information required in subsection (1) of
this section and what data are necessary but currently unavailable
to the authority;

(ii) Include recommendations for new data connections, new
data-sharing authority, and sources of data that are necessary to
provide the information required in subsection (1) of this section;
and

(iii) Include recommendations, including any necessary
legislation, regarding the development of reporting mechanisms
between the authority and service providers, nonprofit service
providers, health care facilities, law enforcement agencies, and
other state agencies to gather the information required in
subsection (1) of this section.

(3)(a) Beginning July 1, 2024, and each July 1st thereafter until
July 1, 2028, the authority shall provide an implementation report
to the governor and the legislature regarding recovery residences,
recovery navigator programs, the health engagement pilot
programs, and the law enforcement assisted diversion grants
program. The report shall include:

(i) The number of contracts awarded to law enforcement
assisted diversion programs, including the amount awarded in the
contract, and the names and service locations of contract
recipients;

(ii) The location of recovery residences, recovery navigator
programs, health engagement hub pilot programs, and law

enforcement assisted diversion programs;

(iii) The scope and nature of services provided by recovery
navigator programs, health engagement hub pilot programs, and
law enforcement assisted diversion programs;

(iv) The number of individuals served by recovery residences,
recovery navigator programs, health engagement hub pilot
programs, and law enforcement assisted diversion programs;

(v) If known, demographic data concerning the utilization of
these services by overburdened and underrepresented
communities; and

(vi) The number of grants awarded to providers of
employment, education, training, certification, and other
supportive programs, including the amount awarded in each grant
and the names of provider grant recipients, as provided for in
section 29 of this act.

(b) The data obtained by the authority under this section shall
be integrated with the Washington state institute for public policy
report under section 26 of this act.

(4) Beginning in the July 1, 2027, report in subsection (3)(a) of
this section, the authority shall provide:

(2) The results and effectiveness of the authority's collaboration
with the department of health and the department of social and
health services to expand the Washington recovery helpline and
recovery readiness asset tool to provide a dynamically updated
statewide behavioral health treatment and recovery support
services mapping tool, including the results and effectiveness
with respect to overburdened and underrepresented communities,
in accordance with section 30 of this act;

(b) The results and effectiveness of the authority's development
and implementation of a data integration platform to support
recovery navigator programs and to serve as a common database
available for diversion efforts across the state, including the
results and effectiveness with respect to overburdened and
underrepresented communities, as provided in section 25 of this
act;

(c) The effectiveness and outcomes of training developed and
provided by the authority in consultation with the department of
children, youth, and families, as provided in section 23 of the act;
and

(d) The effectiveness and outcomes of training developed by
the authority for housing providers, as provided in section 20(4)
of the act.

Part X1V - Miscellaneous Provisions

NEW SECTION. Sec. 35. Section 7 of this act takes effect
January 1, 2025.

Sec. 36. 2021 c 311 s 29 (uncodified) is amended to read as
follows:

Sections 8 through 10((5)) and 12((-t5-and-16)) of this act
expire July 1, 2023.

NEW SECTION. Sec. 37. Sections 2 through 6, 8 through
12, and 36 of this act are necessary for the immediate preservation
of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect
immediately.

NEW SECTION. Sec. 38. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 39. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2023, in the omnibus appropriations
act, this act is null and void."

Correct the title.

and the same are herewith transmitted.
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MELISSA PALMER, Deputy Chief Clerk
MOTION

Senator Robinson moved that the Senate refuse to concur in the
House amendment(s) to Engrossed Second Substitute Senate Bill
No. 5536 and request of the House a conference thereon.

The President declared the question before the Senate to be
motion by Senator Robinson that the Senate refuse to concur in
the House amendment(s) to Engrossed Second Substitute Senate
Bill No. 5536 and request a conference thereon.

The motion by Senator Robinson carried and the Senate
refused to concur in the House amendment(s) to Engrossed
Second Substitute Senate Bill No. 5536 and requested of the
House a conference thereon by voice vote.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference
Committee on Engrossed Second Substitute Senate Bill No. 5536
and the House amendment(s) thereto: Senators Robinson,
Dhingra and Padden.

MOTIONS

On motion of Senator Pedersen, the appointments to the
conference committee were confirmed.

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Warnick moved that Gene C. Sharratt, Senate
Gubernatorial Appointment No. 9132, be confirmed as a member
of the Higher Education Facilities Authority.

Senators Warnick, Hawkins and Wilson, C. spoke in favor of
passage of the motion.

MOTION
On motion of Senator Wagoner, Senator Padden was excused.
APPOINTMENT OF GENE C. SHARRATT

The President declared the question before the Senate to be the
confirmation of Gene C. Sharratt, Senate Gubernatorial
Appointment No. 9132, as a member of the Higher Education
Facilities Authority.

The Secretary called the roll on the confirmation of Gene C.
Sharratt, Senate Gubernatorial Appointment No. 9132, as a
member of the Higher Education Facilities Authority and the
appointment was confirmed by the following vote: Yeas, 48;
Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.
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Excused: Senator Padden

Gene C. Sharratt, Senate Gubernatorial Appointment No. 9132,
having received the constitutional majority was declared
confirmed as a member of the Higher Education Facilities
Authority.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Muzzall moved that Woodrow Myers, Jr., Senate
Gubernatorial Appointment No. 9335, be confirmed as a member
of the Fish and Wildlife Commission.

Senator Muzzall spoke in favor of the motion.

APPOINTMENT OF WOODROW MYERS, JR.

The President declared the question before the Senate to be the
confirmation of Woodrow Myers, Jr., Senate Gubernatorial
Appointment No. 9335, as a member of the Fish and Wildlife
Commission.

The Secretary called the roll on the confirmation of Woodrow
Myers, Jr., Senate Gubernatorial Appointment No. 9335, as a
member of the Fish and Wildlife Commission and the
appointment was confirmed by the following vote: Yeas, 46;
Nays, 2; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafa,
Salomon, Shewmake, Short, Stanford, Torres, Trudeau, Valdez,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Voting nay: Senators Dozier and Schoesler

Excused: Senator Padden

Woodrow Myers, Jr., Senate Gubernatorial Appointment No.
9335, having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced students from
Woodridge Elementary School in Bellevue who were seated in
the gallery and guests of Senator Wellman, C.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Stanford moved that James R. Anderson, Senate
Gubernatorial Appointment No. 9025, be confirmed as a member
of the Fish and Wildlife Commission.

Senator Stanford spoke in favor of the motion.

Senator Schoesler spoke against the motion.

APPOINTMENT OF JAMES R. ANDERSON

The President declared the question before the Senate to be the
confirmation of James R. Anderson, Senate Gubernatorial
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Appointment No. 9025, as a member of the Fish and Wildlife
Commission.

The Secretary called the roll on the confirmation of James R.
Anderson, Senate Gubernatorial Appointment No. 9025, as a
member of the Fish and W.ildlife Commission and the
appointment was confirmed by the following vote: Yeas, 31;
Nays, 18; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Shewmake, Short, Stanford,
Trudeau, Valdez, Wagoner, Warnick, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Padden,
Rivers, Salomon, Schoesler, Torres, Van De Wege, Wilson, J. and
Wilson, L.

James R. Anderson, Senate Gubernatorial Appointment No.
9025, having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Liias moved that Barbara Baker, Senate Gubernatorial
Appointment No. 9338, be confirmed as a member of the Fish and
Wildlife Commission.

Senator Liias spoke in favor of the motion.

Senator Schoesler spoke against the motion.

APPOINTMENT OF BARBARA BAKER

The President declared the question before the Senate to be the
confirmation of Barbara Baker, Senate Gubernatorial
Appointment No. 9338, as a member of the Fish and Wildlife
Commission.

The Secretary called the roll on the confirmation of Barbara
Baker, Senate Gubernatorial Appointment No. 9338, as a member
of the Fish and Wildlife Commission and the appointment was
confirmed by the following vote: Yeas, 32; Nays, 17; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, MacEwen, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Shewmake,
Stanford, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, McCune, Muzzall, Padden, Rivers,
Schoesler, Short, Torres, Wilson, J. and Wilson, L.

Barbara Baker, Senate Gubernatorial Appointment No. 9338,
having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Van De Wege moved that Lorna Smith, Senate

Gubernatorial Appointment No. 9108, be confirmed as a member
of the Fish and Wildlife Commission.

Senators Van De Wege, Rolfes and Shewmake spoke in favor
of passage of the motion.

Senators Short and Schoesler spoke against passage of the
motion.

APPOINTMENT OF LORNA SMITH

The President declared the question before the Senate to be the
confirmation of Lorna Smith, Senate Gubernatorial Appointment
No. 9108, as a member of the Fish and Wildlife Commission.

The Secretary called the roll on the confirmation of Lorna
Smith, Senate Gubernatorial Appointment No. 9108, as a member
of the Fish and Wildlife Commission and the appointment was
confirmed by the following vote: Yeas, 29; Nays, 20; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nobles, Pedersen, Randall, Robinson,
Rolfes, Saldafia, Salomon, Shewmake, Stanford, Trudeau,
Valdez, Van De Wege, Wagoner, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Nguyen, Padden, Rivers, Schoesler, Short, Torres, Warnick,
Wilson, J. and Wilson, L.

Lorna Smith, Senate Gubernatorial Appointment No. 9108,
having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Salomon moved that Timothy J. Ragen, Senate
Gubernatorial Appointment No. 9214, be confirmed as a member
of the Fish and Wildlife Commission.

Senators Salomon and Rolfes spoke in favor of passage of the
motion.

Senator Wilson, J. spoke against the motion.

APPOINTMENT OF TIMOTHY J. RAGEN

The President declared the question before the Senate to be the
confirmation of Timothy J. Ragen, Senate Gubernatorial
Appointment No. 9214, as a member of the Fish and Wildlife
Commission.

The Secretary called the roll on the confirmation of Timothy J.
Ragen, Senate Gubernatorial Appointment No. 9214, as a
member of the Fish and Wildlife Commission and the
appointment was confirmed by the following vote: Yeas, 32;
Nays, 17; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Shewmake,
Stanford, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Padden,
Rivers, Schoesler, Short, Torres, Wilson, J. and Wilson, L.
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Timothy J. Ragen, Senate Gubernatorial Appointment No.
9214, having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Rolfes moved that Melanie J. Rowland, Senate
Gubernatorial Appointment No. 9217, be confirmed as a member
of the Fish and Wildlife Commission.

Senator Rolfes spoke in favor of the motion.

Senators Short and Wilson, J. spoke against passage of the
motion.

APPOINTMENT OF MELANIE J. ROWLAND

The President declared the question before the Senate to be the
confirmation of Melanie J. Rowland, Senate Gubernatorial
Appointment No. 9217, as a member of the Fish and Wildlife
Commission.

The Secretary called the roll on the confirmation of Melanie J.
Rowland, Senate Gubernatorial Appointment No. 9217, as a
member of the Fish and Wildlife Commission and the
appointment was confirmed by the following vote: Yeas, 30;
Nays, 19; Absent, 0; Excused, 0.

EDITOR’s NOTE: A technical error prevented the recording and
documentation of the senators’ individual votes. A subsequent
vote to correct the issue was requested later in the day.

Melanie J. Rowland, Senate Gubernatorial Appointment No.
9217, having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Short moved that John F. Lehmkuhl, Senate
Gubernatorial Appointment No. 9216, be confirmed as a member
of the Fish and Wildlife Commission.

Senators Short and Hawkins spoke in favor of passage of the
motion.

APPOINTMENT OF JOHN F. LEHMKUHL

The President declared the question before the Senate to be the
confirmation of John F. Lehmkuhl, Senate Gubernatorial
Appointment No. 9216, as a member of the Fish and Wildlife
Commission.

The Secretary called the roll on the confirmation of John F.
Lehmkuhl, Senate Gubernatorial Appointment No. 9216, as a
member of the Fish and W.ildlife Commission and the
appointment was confirmed by the following vote: Yeas, 44;
Nays, 5; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
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Padden, Pedersen, Randall, Robinson, Rolfes, Saldafia, Salomon,
Shewmake, Short, Stanford, Torres, Trudeau, Valdez, Van De
Wege, Wagoner, Warnick, Wellman and Wilson, C.
Voting nay: Senators MacEwen, Rivers, Schoesler, Wilson, J.
and Wilson, L.

John F. Lehmkuhl, Senate Gubernatorial Appointment No.
9216, having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Short moved that Molly F. Linville, Senate
Gubernatorial Appointment No. 9024, be confirmed as a member
of the Fish and Wildlife Commission.

Senator Short spoke in favor of the motion.

APPOINTMENT OF MOLLY F. LINVILLE

The President declared the question before the Senate to be the
confirmation of Molly F. Linville, Senate Gubernatorial
Appointment No. 9024, as a member of the Fish and Wildlife
Commission.

The Secretary called the roll on the confirmation of Molly F.
Linville, Senate Gubernatorial Appointment No. 9024, as a
member of the Fish and Wildlife Commission and the
appointment was confirmed by the following vote: Yeas, 49;
Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Molly F. Linville, Senate Gubernatorial Appointment No.
9024, having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Stanford moved that Steven Parker, Senate
Gubernatorial Appointment No. 9336, be confirmed as a member
of the Fish and Wildlife Commission.

Senator Stanford spoke in favor of the motion.

APPOINTMENT OF STEVEN PARKER

The President declared the question before the Senate to be the
confirmation of Steven Parker, Senate Gubernatorial
Appointment No. 9336, as a member of the Fish and Wildlife
Commission.

The Secretary called the roll on the confirmation of Steven
Parker, Senate Gubernatorial Appointment No. 9336, as a
member of the Fish and Wildlife Commission and the
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appointment was confirmed by the following vote: Yeas, 44;
Nays, 5; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Frame, Gildon, Hasegawa, Hawkins, Holy,
Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick,
MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia, Salomon,
Shewmake, Short, Stanford, Torres, Trudeau, Valdez, Wagoner,
Warnick, Wellman, Wilson, C. and Wilson, L.

Voting nay: Senators Dozier, Fortunato, Schoesler, Van De
Wege and Wilson, J.

Steven Parker, Senate Gubernatorial Appointment No. 9336,
having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission.

PARLIAMENTARY INQUIRY

Senator Padden: “Mr. President, | am not sure the vote was
counted correctly due to a technical problem with the
microphones on Gubernatorial Appointment No. 9217, Melanie
Rowland and would ask you to consider to maybe redoing the
vote.”

RULING BY THE PRESIDENT

President Heck: “Your points are well taken Senator Padden.
The system did not capture the individual votes. The gross vote
was recorded but not how individuals recorded. That is a
requirement.”

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

APPOINTMENT OF MELANIE J. ROWLAND

The President declared the question before the Senate to be the
confirmation of Melanie J. Rowland, Gubernatorial Appointment
No. 9217, as a member of the Fish and Wildlife Commission on
reconsideration.

The Secretary called the roll on the confirmation of Melanie J.
Rowland, Gubernatorial Appointment No. 9217, as a member of
the Fish and Wildlife Commission and the appointment was
confirmed on reconsideration by the following vote: Yeas, 30;
Nays, 19; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldafia, Salomon, Shewmake, Stanford,
Trudeau, Valdez, Van De Wege, Wagoner, Wellman and Wilson,
C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Torres, Warnick, Wilson, J. and
Wilson, L.

Melanie J. Rowland, Gubernatorial Appointment No. 9217,
having received the constitutional majority was declared
confirmed as a member of the Fish and Wildlife Commission on
reconsideration.

PERSONAL PRIVILEGE

Senator Trudeau: “Thank you Mr. President. | just want, on

behalf of the three million American Muslims, Mr. President, and
almost two billion Muslims across the world to say a heartfelt
‘Eid Mubarak’ [Blessed Feast/Festival] to you and all of the staff
and colleagues here in the Legislature. This day, Mr. President,
marks the end of Ramadan and many of you were here for the
resolution that | introduced which Ramadan is the time of fasting,
reflection and charitable giving. We wear our finest clothes,
which is why | am so shiny today, Mr. President, in case anyone
was wondering. We exchange gifts. Sometimes gifts between
each other but mostly for kids. And we eat. So, if you have a
Muslim friend or family member Mr. President, it is a good time
to hang out. | suggest you text them because their food is also
wonderful. But | also wanted to point out that today ‘Eid al-Fitr’
[Festival of Breaking Fast] marks the tenth month in the Islamic
calendar, marking the end of Ramadan for us here in the U.S. and
many countries, but actually there are several other countries, like
Bangladesh, my place of birth, that are celebrating Eid tomorrow
on Saturday which means, for me, | get two days of celebration
Mr. President. Much like having two Christmases, so you can
understand the significance and my joy. And tomorrow morning
thankfully we’ll be starting a little bit later, so I’ll also get to
attend an Eid prayer with my family which is significant. So, Mr.
President, no matter what country you live in, what faith you
practice, today is a day of love and joy and | offer that to everyone
here especially in the last few days of session where | think we
really need it. And | again just wish this body a deep and
meaningful Eid Mubarak! Thank you very much.”

MOTION

At 12:19 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.

AFTERNOON SESSION

The Senate was called to order at 2:32 p.m. by the President of
the Senate, Lt. Governor Heck presiding.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

HOUSE BILL NO. 1018,

HOUSE BILL NO. 1308,

SECOND SUBSTITUTE HOUSE BILL NO. 1425,
SUBSTITUTE HOUSE BILL NO. 1431,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1533,
HOUSE BILL NO. 1573,

SUBSTITUTE HOUSE BILL NO. 1638,
SUBSTITUTE HOUSE BILL NO. 1756,
SUBSTITUTE HOUSE BILL NO. 1764,
ENGROSSED HOUSE BILL NO. 1812,
SUBSTITUTE HOUSE BILL NO. 1850,

SECOND SUBSTITUTE SENATE BILL NO. 5120,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5123,
SENATE BILL NO. 5316,

SENATE BILL NO. 5765,

and SENATE BILL NO. 5768.

MOTION

On motion of Senator Pedersen, the Senate reverted to the fifth
order of business.

SUPPLEMENTAL INTRODUCTION AND FIRST READING
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ESHB 1148 by House Committee on Capital Budget
(originally sponsored by Tharinger, Callan and Wylie)
AN ACT Relating to state general obligation bonds and
related accounts; amending RCW  43.99U.010,
28A.527.010, 28A.527.020, 43.99V.010, 43.100A.316, and
43.100A.311; adding new sections to chapter 43.100A
RCW; repealing RCW 43.100A.306; and declaring an
emergency.

MOTION

On motion of Senator Pedersen, and without objection, the
measure listed on the Introduction and First Reading report was
placed on the day’s second reading calendar.

MOTION

On motion of Senator Pedersen, the Senate reverted to the
fourth order of business.

MESSAGES FROM THE HOUSE

April 21, 2023
MR. PRESIDENT:
The Speaker has signed:
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1050,
SUBSTITUTE HOUSE BILL NO. 1056,
SUBSTITUTE HOUSE BILL NO. 1163,
SUBSTITUTE HOUSE BILL NO. 1258,
SUBSTITUTE HOUSE BILL NO. 1267,
SUBSTITUTE HOUSE BILL NO. 1318,
SECOND SUBSTITUTE HOUSE BILL NO. 1559,
SUBSTITUTE HOUSE BILL NO. 1711,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1853,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 21, 2023
MR. PRESIDENT:
The Speaker has signed:
SUBSTITUTE SENATE BILL NO. 5096,
SECOND SUBSTITUTE SENATE BILL NO. 5134,
ENGROSSED SENATE BILL NO. 5175,
SENATE BILL NO. 5350,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5447,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5583,
SUBSTITUTE SENATE BILL NO. 5586,
SECOND SUBSTITUTE SENATE BILL NO. 5593,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5599,
SUBSTITUTE SENATE BILL NO. 5617,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5702,
SUBSTITUTE SENATE BILL NO. 5714,
SUBSTITUTE SENATE BILL NO. 5720,
SUBSTITUTE SENATE BILL NO. 5742,
SUBSTITUTE SENATE BILL NO. 5753,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 21, 2023
MR. PRESIDENT:
The House has passed:
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1148,
and the same is herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

2023 REGULAR SESSION
MESSAGE FROM THE HOUSE

April 20, 2023
MR. PRESIDENT:
The House passed ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5258 with the following amendment(s):
5258-S2.E AMH APP H1955.2

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 64.35.105 and 2004 ¢ 201 s 101 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Affiliate" has the meaning in RCW ((64-34-020))
64.90.010.

(2) "Association" has the meaning in RCW ((64-34-020))
64.90.010.

(3) "Building envelope" means the assemblies, components,
and materials of a building that are intended to separate and
protect the interior space of the building from the adverse effects
of exterior climatic conditions.

(4) "Common element" has the meaning in RCW ((64-34-620))
64.90.010.

(5) "Condominium™ has the meaning in RCW ((64-34-020))
64.90.010.

(6) "Construction professional" has the meaning in RCW
64.50.010.

(7) "Conversion condominium" has the meaning in RCW
((64-34-620)) 64.90.010.

(8) "Declarant" has the meaning in RCW ((64-34-620))
64.90.010.

(9) "Declarant control" has the meaning in RCW ((64-34-620))
64.90.010.

(10) "Defect" means any aspect of a condominium unit or
common element which constitutes a breach of the implied
warranties set forth in RCW 64.34.445 or 64.90.670.

(11) "Limited common element" has the meaning in RCW
((64-34-620)) 64.90.010.

(12) "Material" means substantive, not simply formal;
significant to a reasonable person; not trivial or insignificant.
When used with respect to a particular construction defect,
"material"” does not require that the construction defect render the
unit or common element unfit for its intended purpose or
uninhabitable.

(13) "Mediation" means a collaborative process in which two
or more parties meet and attempt, with the assistance of a
mediator, to resolve issues in dispute between them.

(14) "Mediation session" means a meeting between two or
more parties to a dispute during which they are engaged in
mediation.

(15) "Mediator" means a neutral and impartial facilitator with
no decision-making power who assists parties in negotiating a
mutually acceptable settlement of issues in dispute between them.

(16) "Person" has the meaning in RCW ((64-34-020))
64.90.010.

(17) "Public offering statement" has the meaning in (RGW
64-34-410)) chapter 64.90 RCW.

(18) "Qualified insurer" means an entity that holds a certificate
of authority under RCW 48.05.030, or an eligible insurer under
chapter 48.15 RCW.

(19) "Qualified warranty" means an insurance policy issued by
a qualified insurer that complies with the requirements of this
chapter. A qualified warranty includes coverage for repair of
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physical damage caused by the defects covered by the qualified
warranty, except to the extent of any exclusions and limitations
under this chapter.

(20) "Resale certificate" means the statement to be delivered by
the association under ((RGW-64-34-425)) chapter 64.90 RCW.

(21) "Transition date" means the date on which the declarant is
required to deliver to the association the property of the
association under RCW ((64-34-312)) 64.90.420.

(22) "Unit" has the meaning in RCW ((64-34-620)) 64.90.010.

(23) "Unit owner" has the meaning in RCW ((64-34.020))
64.90.010.

Sec. 2. RCW 64.38.010 and 2021 ¢ 227 s 9 are each reenacted
and amended to read as follows:

For purposes of this chapter:

(1) "Assessment" means all sums chargeable to an owner by an
association in accordance with RCW 64.38.020.

(2) "Baseline funding plan" means establishing a reserve
funding goal of maintaining a reserve account balance above
((zere—dollars)) $0 throughout the ((thirby-year)) 30-year study
period described under RCW 64.38.065.

(3) "Board of directors" or "board" means the body, regardless
of name, with primary authority to manage the affairs of the
association.

(4) "Common areas" means property owned, or otherwise
maintained, repaired or administered by the association.

(5) "Common expense" means the costs incurred by the
association to exercise any of the powers provided for in this
chapter.

(6) "Contribution rate" means, in a reserve study as described
in RCW 64.38.065, the amount contributed to the reserve account
so that the association will have cash reserves to pay major
maintenance, repair, or replacement costs without the need of a
special assessment.

(7) "Effective age" means the difference between the estimated
useful life and remaining useful life.

(8) "Electronic transmission” or “electronically transmitted"
means any electronic communication not directly involving the
physical transfer of a writing in a tangible medium, but that may
be retained, retrieved, and reviewed by the sender and the
recipient of the communication, and that may be directly
reproduced in a tangible medium by a sender and recipient.

(9) "Full funding plan™ means setting a reserve funding goal of
achieving one hundred percent fully funded reserves by the end
of the ((thirty-year)) 30-year study period described under RCW
64.38.065, in which the reserve account balance equals the sum
of the deteriorated portion of all reserve components.

(10) "Fully funded balance" means the current value of the
deteriorated portion, not the total replacement value, of all the
reserve components. The fully funded balance for each reserve
component is calculated by multiplying the current replacement
cost of the reserve component by its effective age, then dividing
the result by the reserve component's useful life. The sum total of
all reserve components' fully funded balances is the association's
fully funded balance.

(11) "Governing documents” means the articles of
incorporation, bylaws, plat, declaration of covenants, conditions,
and restrictions, rules and regulations of the association, or other
written instrument by which the association has the authority to
exercise any of the powers provided for in this chapter or to
manage, maintain, or otherwise affect the property under its
jurisdiction.

(12) "Homeowners' association” or "association” means a
corporation, unincorporated association, or other legal entity,
each member of which is an owner of residential real property
located within the association's jurisdiction, as described in the

governing documents, and by virtue of membership or ownership
of property is obligated to pay real property taxes, insurance
premiums, maintenance costs, or for improvement of real
property other than that which is owned by the member.
"Homeowners' association™ does not mean an association created
under chapter 64.32 ((e¥)), 64.34, or 64.90 RCW.

(13) "Lot" means a physical portion of the real property located
within an association's jurisdiction designated for separate
ownership.

(14) "Owner" means the owner of a lot, but does not include a
person who has an interest in a lot solely as security for an
obligation. "Owner" also means the vendee, not the vendor, of a
lot under a real estate contract.

(15) "Remaining useful life" means the estimated time, in
years, before a reserve component will require major
maintenance, repair, or replacement to perform its intended
function.

(16) "Replacement cost" means the current cost of replacing,
repairing, or restoring a reserve component to its original
functional condition.

(17) "Reserve component” means a common element whose
cost of maintenance, repair, or replacement is infrequent,
significant, and impractical to include in an annual budget.

(18) "Reserve study professional” means an independent
person who is suitably qualified by knowledge, skill, experience,
training, or education to prepare a reserve study in accordance
with RCW 64.38.065 and 64.38.070.

(19) "Residential real property” means any real property, the
use of which is limited by law, covenant or otherwise to primarily
residential or recreational purposes.

(20) "Significant assets" means that the current replacement
value of the major reserve components is ((seventy-five)) 75
percent or more of the gross budget of the association, excluding
the association's reserve account funds.

(21) "Tangible medium" means a writing, copy of a writing,
facsimile, or a physical reproduction, each on paper or on other
tangible material.

(22) "Useful life" means the estimated time, between years, that
major maintenance, repair, or replacement is estimated to occur.

Sec. 3. RCW 64.50.010 and 2020 ¢ 18 s 23 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Action" means any civil lawsuit or action in contract or
tort for damages or indemnity brought against a construction
professional to assert a claim, whether by complaint,
counterclaim, or cross-claim, for damage or the loss of use of real
or personal property caused by a defect in the construction of a
residence or in the substantial remodel of a residence. "Action"
does not include any civil action in tort alleging personal injury
or wrongful death to a person or persons resulting from a
construction defect.

(2) "Association” means an association, master association, or
subassociation as defined and provided for in RCW 64.34.020(4),
64.34.276, 64.34.278, ((and)) 64.38.010((1)) (12), and
64.90.010(4).

(3) "Claimant" means a homeowner or association who asserts
a claim against a construction professional concerning a defect in
the construction of a residence or in the substantial remodel of a
residence.

(4) "Construction defect professional” means an architect,
builder, builder vendor, contractor, subcontractor, engineer,
inspector, or such other person with verifiable training and
experience related to the defects or conditions identified in any
report included with a notice of claim as set forth in RCW
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64.50.020(1)(a).

(5) "Construction professional” means an architect, builder,
builder vendor, contractor, subcontractor, engineer, or inspector,
including, but not limited to, a dealer as defined in RCW
64.34.020 and a declarant as defined in RCW 64.34.020,
performing or furnishing the design, supervision, inspection,
construction, or observation of the construction of any
improvement to real property, whether operating as a sole
proprietor, partnership, corporation, or other business entity.

((65))) (6) "Homeowner" means: (a) Any person, company,
firm, partnership, corporation, or association who contracts with
a construction professional for the construction, sale, or
construction and sale of a residence; and (b) an "association" as
defined in this section. "Homeowner" includes, but is not limited
to, a subsequent purchaser of a residence from any homeowner.

((¢8))) (7) "Residence" means a single-family house, duplex,
triplex, quadraplex, or a unit in a multiunit residential structure in
which title to each individual unit is transferred to the owner
under a condominium or cooperative system, and shall include
common elements as defined in RCW 64.34.020 and common
areas as defined in RCW 64.38.010(4).

((6B)) (8) "Serve" or "service" means personal service or
delivery by certified mail to the last known address of the
addressee.

((68))) (9) "Substantial remodel" means a remodel of a
residence, for which the total cost exceeds one-half of the
assessed value of the residence for property tax purposes at the
time the contract for the remodel work was made.

Sec. 4. RCW 64.50.020 and 2002 ¢ 323 s 3 are each amended
to read as follows:

(1) In every construction defect action brought against a
construction professional, the claimant shall, no later than ((forty-
five)) 45 days before filing an action, serve written notice of claim
on the construction professional.

(a) The notice of claim shall state that the claimant asserts a
construction defect claim against the construction professional
and shall describe the claim in reasonable detail sufficient to
determine the general nature of the defect.

(b) If the claimant is a condominium association created after
the effective date of this section, the written notice of claim shall
include a written report from a construction defect professional.
In addition to describing the claim in reasonable detail sufficient
to determine the general nature of the defect the written report
shall state the construction defect professional's qualifications,
the_ manner and type of inspection upon which the report was
based, and the general location of the defect.

(2) Within ((twenty-ene)) 14 days after service of the notice of
claim, the construction professional may serve a written response
demanding a meeting with the claimant and its expert, including
the construction defect professional who authored the report
required in subsection (1)(b) of this section to confer regarding
the report and its contents. The meeting shall take place within 14
days of service of the construction professional's demand or at
such later date as mutually agreed to by the parties.

(3) Within 14 days after the meeting referenced in subsection
(2) of this section or, in the absence of a demand for such meeting,
within 21 days after service of the notice of claim, whichever is
later, the construction professional shall serve a written response
on the claimant by registered mail or personal service. The written
response shall:

(a) Propose to inspect the residence that is the subject of the
claim and to complete the inspection within a specified time
frame. The proposal shall include the statement that the
construction professional shall, based on the inspection, offer to
remedy the defect, compromise by payment, or dispute the claim;

2023 REGULAR SESSION

(b) Offer to compromise and settle the claim by monetary
payment without inspection. A construction professional's offer
under this subsection (({2))) (3)(b) to compromise and settle a
homeowner's claim may include, but is not limited to, an express
offer to purchase the claimant's residence that is the subject of the
claim, and to pay the claimant's reasonable relocation costs; or

(c) State that the construction professional disputes the claim
and will neither remedy the construction defect nor compromise
and settle the claim.

((3))) (4)(a) If the construction professional disputes the claim
or does not respond to the claimant's notice of claim within the
time stated in subsection (({2))) (3) of this section, the claimant
may bring an action against the construction professional for the
claim described in the notice of claim without further notice.

(b) If the claimant rejects the inspection proposal or the
settlement offer made by the construction professional pursuant
to subsection ((€2))) (3) of this section, the claimant shall serve
written notice of the claimant's rejection on the construction
professional. After service of the rejection, the claimant may
bring an action against the construction professional for the
construction defect claim described in the notice of claim. If the
construction professional has not received from the claimant,
within ((thirty)) 30 days after the claimant's receipt of the
construction professional's response, either an acceptance or
rejection of the inspection proposal or settlement offer, then at
anytime thereafter the construction professional may terminate
the proposal or offer by serving written notice to the claimant, and
the claimant may thereafter bring an action against the
construction professional for the construction defect claim
described in the notice of claim.

((4))) (5)(a) If the claimant elects to allow the construction
professional to inspect in accordance with the construction
professional's proposal pursuant to subsection ((£2)) (3)(a) of this
section, the claimant shall provide the construction professional
and its contractors or other agents reasonable access to the
claimant's residence during normal working hours to inspect the
premises and the claimed defect.

(b) Within ((feurteen)) 14 days following completion of the
inspection, the construction professional shall serve on the
claimant:

(i) A written offer to remedy the construction defect at no cost
to the claimant, including a report of the scope of the inspection,
the findings and results of the inspection, a description of the
additional construction necessary to remedy the defect described
in the claim, and a timetable for the completion of such
construction;

(if) A written offer to compromise and settle the claim by
monetary payment pursuant to subsection ((2))) (3)(b) of this
section; or

(iii) A written statement that the construction professional will
not proceed further to remedy the defect.

(c) If the construction professional does not proceed further to
remedy the construction defect within the agreed timetable, or if
the construction professional fails to comply with the provisions
of (b) of this subsection, the claimant may bring an action against
the construction professional for the claim described in the notice
of claim without further notice.

(d) If the claimant rejects the offer made by the construction
professional pursuant to (b)(i) or (ii) of this subsection to either
remedy the construction defect or to compromise and settle the
claim by monetary payment, the claimant shall serve written
notice of the claimant's rejection on the construction professional.
After service of the rejection notice, the claimant may bring an
action against the construction professional for the construction
defect claim described in the notice of claim. If the construction
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professional has not received from the claimant, within ((thirty))
30 days after the claimant's receipt of the construction
professional's response, either an acceptance or rejection of the
offer made pursuant to (b)(i) or (ii) of this subsection, then at
anytime thereafter the construction professional may terminate
the offer by serving written notice to the claimant.

((65))) (6)(a) Any claimant accepting the offer of a construction
professional to remedy the construction defect pursuant to
subsection (((4))) (5)(b)(i) of this section shall do so by serving
the construction professional with a written notice of acceptance
within a reasonable time period after receipt of the offer, and no
later than ((thirty)) 30 days after receipt of the offer. The claimant
shall provide the construction professional and its contractors or
other agents reasonable access to the claimant's residence during
normal working hours to perform and complete the construction
by the timetable stated in the offer.

(b) The claimant and construction professional may, by written
mutual agreement, alter the extent of construction or the timetable
for completion of construction stated in the offer, including, but
not limited to, repair of additional defects.

((¢8))) (1) Any action commenced by a claimant prior to
compliance with the requirements of this section shall be subject
to dismissal without prejudice, and may not be recommenced
until the claimant has complied with the requirements of this
section.

((69)) (8) Nothing in this section may be construed to prevent
a claimant from commencing an action on the construction defect
claim described in the notice of claim if the construction
professional fails to perform the construction agreed upon, fails
to remedy the defect, or fails to perform by the timetable agreed
upon pursuant to subsection (((2)) (3)(a) or ((£5))) (6) of this
section.

((68))) (9) Prior to commencing any action alleging a
construction defect, or after the dismissal of any action without
prejudice pursuant to subsection (((6))) (7) of this section, the
claimant may amend the notice of claim to include construction
defects discovered after the service of the original notice of claim,
and must otherwise comply with the requirements of this section
for the additional claims. The service of an amended notice of
claim shall relate back to the original notice of claim for purposes
of tolling statutes of limitations and repose. Claims for defects
discovered after the commencement or recommencement of an
action may be added to such action only after providing notice to
the construction professional of the defect and allowing for
response under subsection (({2))) (3) of this section.

(10) If the claimant is an association, and notwithstanding any
contrary provisions in the association's governing documents, the
association's _board of director's ability to incur expenses to
prepare and serve a notice of claim and any related reports and
otherwise comply with the requirements of this chapter shall not
be restricted.

Sec. 5. RCW 64.50.040 and 2002 ¢ 323 s 5 are each amended
to read as follows:

(1)() In the event the board of directors, pursuant to RCW
64.34.304(1)(d) or 64.38.020(4), institutes an action asserting
defects in the construction of two or more residences, common
elements, or common areas, this section shall apply. For purposes
of this section, "action" has the same meaning as set forth in RCW
64.50.010.

(b) The board of directors shall substantially comply with the
provisions of this section.

(2)(a) Prior to the service of the summons and complaint on
any defendant with respect to an action governed by this section,
the board of directors shall mail or deliver written notice of the
commencement or anticipated commencement of such action to

each homeowner at the last known address described in the
association's records.

(b) The notice required by (a) of this subsection shall state a
general description of the following:

(i) The nature of the action and the relief sought; ((and))

(ii) To the extent applicable, the existence of the report required
in RCW 64.50.020(1)(a), which shall be made available to each
homeowner upon request;

(iii) A summary of the construction professional's response
pursuant to RCW 64.50.020(3), if any; and

(iv) The expenses and fees that the board of directors
anticipates will be incurred in prosecuting the action.

(3) Nothing in this section may be construed to:

(a) Require the disclosure in the notice or the disclosure to a
unit owner of attorney-client communications or other privileged
communications;

(b) Permit the notice to serve as a basis for any person to assert
the waiver of any applicable privilege or right of confidentiality
resulting from, or to claim immunity in connection with, the
disclosure of information in the notice; or

(c) Limit or impair the authority of the board of directors to
contract for legal services, or limit or impair the ability to enforce
such a contract for legal services.

Sec. 6. RCW 64.90.250 and 2018 c 277 s 211 are each
amended to read as follows:

(1) To exercise any development right reserved under RCW
64.90.225(1)((€hy)) (q), the declarant must prepare, execute, and
record any amendments to the declaration and map in accordance
with the requirements of RCW 64.90.245 and 64.90.285(3). The
declarant is the unit owner of any units created. The amendment
to the declaration must assign an identifying number to each new
unit created and, except in the case of subdivision, combination,
or conversion of units described in subsection (3) of this section,
reallocate the allocated interests among all units. The amendment
must describe any common elements and any limited common
elements created and, in the case of limited common elements,
designate the unit to which each is allocated to the extent required
under RCW 64.90.240. The amendments are effective upon
recording.

(2) Development rights may be reserved within any real estate
added to the common interest community if the amendment to the
declaration adding that real estate includes all matters required
under RCW 64.90.225 and 64.90.230 and the amendment to the
map includes all matters required under RCW 64.90.245. This
subsection does not extend the time limit on the exercise of
development rights imposed by the declaration pursuant to RCW
64.90.225(1)(h).

(3) When a declarant exercises a development right to
subdivide, combine, or convert a unit previously created into
additional units or common elements, or both:

(a) If the declarant converts the unit entirely into common
elements, the amendment to the declaration must reallocate all the
allocated interests of that unit among the other units as if that unit
had been taken by condemnation under RCW 64.90.030; or

(b) If the declarant subdivides the unit into two or more units,
whether or not any part of the unit is converted into common
elements, the amendment to the declaration must reallocate all the
allocated interests of the unit among the units created by the
subdivision in any reasonable manner prescribed by the declarant.

(4) If the declaration provides, pursuant to RCW
64.90.225(1)(h), that all or a portion of the real estate is subject to
a right of withdrawal:

() If all the real estate is subject to withdrawal, and the
declaration or map or amendment to the declaration or map does
not describe separate portions of real estate subject to that right,
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none of the real estate may be withdrawn if a unit in that real
estate has been conveyed to a purchaser; or

(b) If any portion of the real estate is subject to withdrawal as
described in the declaration or map or amendment to the
declaration or map, none of that portion of the real estate may be
withdrawn if a unit in that portion has been conveyed to a
purchaser.

(5) If the declarant combines two or more units into a lesser
number of units, whether or not any part of a unit is converted
into common elements or common elements are converted units,
the amendment to the declaration must reallocate all of the
allocated interests of the units being combined into the unit or
units created by the combination in any reasonable manner
prescribed by the declarant.

(6) A unit conveyed to a purchaser may not be withdrawn
pursuant to subsection (4)(a) or (b) of this section without the
consent of the unit owner of that unit and the holder of a security
interest in the unit.

Sec. 7. RCW 64.90.605 and 2018 c 277 s 402 are each
amended to read as follows:

(1) Except as provided otherwise in subsection (2) of this
section, a declarant required to deliver a public offering statement
pursuant to subsection (3) of this section must prepare a public
offering statement conforming to the requirements of RCW
64.90.610, 64.90.615, and 64.90.620.

(2) A declarant may transfer responsibility for preparation of
all or a part of the public offering statement to a successor
declarant or to a dealer who intends to offer units in the
((cendeminium)) common interest community.

(3)(a) Any declarant or dealer who offers to convey a unit for
the person's own account to a purchaser must provide the
purchaser of the unit with a copy of a public offering statement
and all material amendments to the public offering statement
before conveyance of that unit.

(b) Any agent, attorney, or other person assisting the declarant
or dealer in preparing the public offering statement may rely upon
information provided by the declarant or dealer without
independent investigation. The agent, attorney, or other person is
not liable for any material misrepresentation in or omissions of
material facts from the public offering statement unless the person
had actual knowledge of the misrepresentation or omission at the
time the public offering statement was prepared.

(c) The declarant or dealer is liable for any misrepresentation
contained in the public offering statement or for any omission of
material fact from the public offering statement if the declarant or
dealer had actual knowledge of the misrepresentation or omission
or, in the exercise of reasonable care, should have known of the
misrepresentation or omission.

(4) If a unit is part of a common interest community and is part
of any other real estate regime in connection with the sale of
which the delivery of a public offering statement is required under
the laws of this state, a single public offering statement
conforming to the requirements of RCW 64.90.610, 64.90.615,
and 64.90.620 as those requirements relate to each regime in
which the unit is located, and to any other requirements imposed
under the laws of this state, may be prepared and delivered in lieu
of providing two or more public offering statements.

(5) A declarant is not required to prepare and deliver a public
offering statement in connection with the sale of any unit owned
by the declarant, or to obtain for or provide to the purchaser a
report or statement required under RCW 64.90.610(1)(00),
64.90.620(1), or 64.90.655, upon the later of:

(a) The termination or expiration of all special declarant rights;

(b) The expiration of all periods within which claims or actions
for a breach of warranty arising from defects involving the
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common elements under RCW 64.90.680 must be filed or
commenced, respectively, by the association against the
declarant; or

(c) The time when the declarant ceases to meet the definition
of a dealer under RCW 64.90.010.

(6) After the last to occur of any of the events described in
subsection (5) of this section, a declarant must deliver to the
purchaser of a unit owned by the declarant a resale certificate
under RCW 64.90.640(2) together with:

(a) The identification of any real property not in the common
interest community that unit owners have a right to use and a
description of the terms of such use;

(b) A brief description or a copy of any express construction
warranties to be provided to the purchaser;

(c) A statement of any litigation brought by an owners'
association, unit owner, or governmental entity in which the
declarant or any affiliate of the declarant has been a defendant
arising out of the construction, sale, or administration of any
common interest community within the state of Washington
within the previous five years, together with the results of the
litigation, if known;

(d) Whether timesharing is permitted or prohibited, and, if
permitted, a statement that the purchaser of a time share unit is
entitled to receive the disclosure document required under chapter
64.36 RCW; and

(e) Any other information and cross-references that the
declarant believes will be helpful in describing the common
interest community to the purchaser, all of which may be included
or not included at the option of the declarant.

(7) A declarant is not liable to a purchaser for the failure or
delay of the association to provide the resale certificate in a timely
manner, but the purchase contract is voidable by the purchaser of
a unit sold by the declarant until the resale certificate required
under RCW 64.90.640(2) and the information required under
subsection (6) of this section have been provided and for five days
thereafter or until conveyance, whichever occurs first.

Sec. 8. RCW 64.90.645 and 2021 ¢ 260 s 2 are each amended
to read as follows:

(1) Except as provided in subsection (2) of this section, any
earnest money deposit, as defined in RCW 64.04.005, made in
connection with the right to purchase a unit from a person
required to deliver a public offering statement pursuant to RCW
64.90.605(3) must be placed in escrow and held in this state in an
escrow or trust account designated solely for that purpose by a
licensed title insurance company or agent, a licensed attorney, a
real estate broker or independent bonded escrow company, or an
institution whose accounts are insured by a governmental agency
or instrumentality until: (a) Delivered to the declarant at closing,
(b) delivered to the declarant because of the purchaser's default
under a contract to purchase the unit, (c) refunded to the
purchaser, or (d) delivered to a court in connection with the filing
of an interpleader action.

(2)(a) If a purchase agreement for the sale of a unit provides
that deposit funds may be used for construction costs and the
declarant obtains and maintains a surety bond as required by this
section, the declarant may withdraw escrow funds when
construction of improvements has begun. The funds may be used
only for actual building and construction costs of the project in
which the unit is located.

(b) The bond must be issued by a surety insurer licensed in this
state in favor of the purchaser in an amount adequate to cover the
amount of the deposit to be withdrawn. The declarant may not
withdraw more than the face amount of the bond. The bond must
be payable to the purchaser if the purchaser obtains a final
judgment against the declarant requiring the declarant to return
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the deposit pursuant to the purchase agreement. The bond may be
either in the form of an individual bond for each deposit accepted
by the declarant or in the form of a blanket bond assuring the
return of all deposits received by the declarant.

(c) The party holding escrow funds who releases all or any
portion of the funds to the declarant has no obligation to monitor
the progress of construction or the expenditure of the funds by the
declarant and is not liable to any purchaser for the release of funds
pursuant to this section.

(3) ((A)) The amount of deposit ((under)) funds that may be
used pursuant to subsection (2) of this section may not exceed five
percent of the purchase price.

NEW SECTION. Sec. 9. A new section is added to chapter
82.45 RCW to read as follows:

(1) The down payment assistance account is created in the
custody of the state treasurer. Receipts from the real estate excise
tax on sales of condominiums or townhouses to persons using a
down payment assistance program offered by the Washington
state housing finance commission must be deposited in the
account, as provided in subsection (2) of this section.
Expenditures from the account may be used only for payment
toward a person's down payment assistance loan that was used to
purchase a condominium or townhouse for which the tax was
collected. Only the Washington state housing finance
commission or the commission's designee may authorize
expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

(2)(a) Beginning June 15, 2024, and each June 15th thereafter,
the department must notify the economic and revenue forecast
council of the total amount received under RCW 82.45.060 from
sales of condominiums or townhouses to persons using a down
payment assistance program offered by the Washington state
housing finance commission during the prior calendar year.

(b) Beginning in fiscal year 2025, and each fiscal year
thereafter, the legislature must appropriate from the general fund
to this account the lesser of (i) the amount received under RCW
82.45.060 on sales of condominiums or townhouses to persons
using a down payment assistance program offered by the
Washington state housing finance commission during the prior
calendar year, as determined under (a) of this subsection, or (ii)
$250,000 per fiscal year.

(c) On or before March 1, 2024, and each March 1st thereafter,
the Washington state housing finance commission must provide
the department with the following information for each sale of a
condominium or townhouse to a person using a down payment
assistance program offered by the Washington state housing
finance commission that occurred during the prior calendar year:

(i) The real estate excise tax affidavit number associated with
the sale;

(ii) The date of sale;

(iii) The parcel number of the property sold;

(iv) The street address of the property sold,;

(v) The county in which the property sold is located;

(vi) The full legal name of the seller, or sellers, as shown on
the real estate excise tax affidavit;

(vii) The full legal name of the buyer, or buyers, as shown on
the real estate excise tax affidavit; and

(viii) Any additional information the department may require
to verify the property sold is a condominium or townhouse sold
to persons using a down payment assistance program offered by
the Washington state housing finance commission.

(d) For the purposes of this subsection, "townhouse" means
dwelling units constructed in a row of two or more attached units
where each dwelling unit shares at least one common wall with

an adjacent unit and is accessed by a separate outdoor entrance.

(3) This section expires January 1, 2034.

Sec. 10. RCW 82.02.060 and 2021 ¢ 72 s 1 are each amended
to read as follows:

The local ordinance by which impact fees are imposed:

(1) Shall include a schedule of impact fees which shall be
adopted for each type of development activity that is subject to
impact fees, specifying the amount of the impact fee to be
imposed for each type of system improvement. The schedule shall
be based upon a formula or other method of calculating such
impact fees. The schedule shall reflect the proportionate impact
of new housing units, including multifamily and condominium
units, based on the square footage, number of bedrooms, or trips
generated, in the housing unit in order to produce a proportionally
lower impact fee for smaller housing units. In determining
proportionate share, the formula or other method of calculating
impact fees shall incorporate, among other things, the following:

(@) The cost of public facilities necessitated by new
development;

(b) An adjustment to the cost of the public facilities for past or
future payments made or reasonably anticipated to be made by
new development to pay for particular system improvements in
the form of user fees, debt service payments, taxes, or other
payments earmarked for or proratable to the particular system
improvement;

(c) The availability of other means of funding public facility
improvements;

(d) The cost of existing public facilities improvements; and

(e) The methods by which public facilities improvements were
financed;

(2) May provide an exemption for low-income housing, and
other development activities with broad public purposes,
including development of an early learning facility, from these
impact fees, provided that the impact fees for such development
activity shall be paid from public funds other than impact fee
accounts;

(3)(a) May not impose an impact fee on development activities
of an early learning facility greater than that imposed on
commercial retail or commercial office development activities
that generate a similar number, volume, type, and duration of
vehicle trips;

(b) When a facility or development has more than one use, the
limitations in this subsection (3) or the exemption applicable to
an early learning facility in subsections (2) and (4) of this section
only apply to that portion that is developed as an early learning
facility. The impact fee assessed on an early learning facility in
such a development or facility may not exceed the least of the
impact fees assessed on comparable businesses in the facility or
development;

(4) May provide an exemption from impact fees for low-
income housing or for early learning facilities. Local
governments that grant exemptions for low-income housing or for
early learning facilities under this subsection (4) may either:
Grant a partial exemption of not more than eighty percent of
impact fees, in which case there is no explicit requirement to pay
the exempted portion of the fee from public funds other than
impact fee accounts; or provide a full waiver, in which case the
remaining percentage of the exempted fee must be paid from
public funds other than impact fee accounts, except as provided
in (b) of this subsection. These exemptions are subject to the
following requirements:

(@) An exemption for low-income housing granted under
subsection (2) of this section or this subsection (4) must be
conditioned upon requiring the developer to record a covenant
that, except as provided otherwise by this subsection, prohibits
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using the property for any purpose other than for low-income
housing. At a minimum, the covenant must address price
restrictions and household income limits for the low-income
housing, and that if the property is converted to a use other than
for low-income housing, the property owner must pay the
applicable impact fees in effect at the time of conversion;

(b) An exemption for early learning facilities granted under
subsection (2) of this section or this subsection (4) may be a full
waiver without an explicit requirement to pay the exempted
portion of the fee from public funds other than impact fee
accounts if the local government requires the developer to record
a covenant that requires that at least 25 percent of the children and
families using the early learning facility qualify for state
subsidized child care, including early childhood education and
assistance under chapter 43.216 RCW, and that provides that if
the property is converted to a use other than for an early learning
facility, the property owner must pay the applicable impact fees
in effect at the time of conversion, and that also provides that if at
no point during a calendar year does the early learning facility
achieve the required percentage of children and families qualified
for state subsidized child care using the early learning facility, the
property owner must pay 20 percent of the impact fee that would
have been imposed on the development had there not been an
exemption within 90 days of the local government notifying the
property owner of the breach, and any balance remaining
thereafter shall be a lien on the property; and

(c) Covenants required by (a) and (b) of this subsection must
be recorded with the applicable county auditor or recording
officer. A local government granting an exemption under
subsection (2) of this section or this subsection (4) for low-income
housing or an early learning facility may not collect revenue lost
through granting an exemption by increasing impact fees
unrelated to the exemption. A school district who receives school
impact fees must approve any exemption under subsection (2) of
this section or this subsection (4);

(5) Shall provide a credit for the value of any dedication of land
for, improvement to, or new construction of any system
improvements provided by the developer, to facilities that are
identified in the capital facilities plan and that are required by the
county, city, or town as a condition of approving the development
activity;

(6) Shall allow the county, city, or town imposing the impact
fees to adjust the standard impact fee at the time the fee is imposed
to consider unusual circumstances in specific cases to ensure that
impact fees are imposed fairly;

(7) Shall include a provision for calculating the amount of the
fee to be imposed on a particular development that permits
consideration of studies and data submitted by the developer to
adjust the amount of the fee;

(8) Shall establish one or more reasonable service areas within
which it shall calculate and impose impact fees for various land
use categories per unit of development; ((ard))

(9) May provide for the imposition of an impact fee for system
improvement costs previously incurred by a county, city, or town
to the extent that new growth and development will be served by
the previously constructed improvements provided such fee shall
not be imposed to make up for any system improvement
deficiencies; and

(10) Must adopt or amend by ordinance, and incorporate into
their development regulations, zoning regulations, and other
official controls the requirements of this section to take effect six
months after the jurisdiction's next periodic comprehensive plan
update required under RCW 36.70A.130.

For purposes of this section, "low-income housing" means
housing with a monthly housing expense, that is no greater than
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thirty percent of eighty percent of the median family income
adjusted for family size, for the county where the project is
located, as reported by the United States department of housing
and urban development.

For the purposes of this section, "early learning facility" has the
same meaning as in RCW 43.31.565.

Sec. 11. RCW 58.17.060 and 1990 1st ex.s. ¢ 17 s 51 are each
amended to read as follows:

(1) The legislative body of a city, town, or county shall adopt
regulations and procedures, and appoint administrative personnel
for the summary approval of short plats and short subdivisions or
alteration or vacation thereof. When an alteration or vacation
involves a public dedication, the alteration or vacation shall be
processed as provided in RCW 58.17.212 or 58.17.215. Such
regulations shall be adopted by ordinance and shall provide that a
short plat and short subdivision may be approved only if written
findings that are appropriate, as provided in RCW 58.17.110, are
made by the administrative personnel, and may contain wholly
different requirements than those governing the approval of
preliminary and final plats of subdivisions and may require
surveys and monumentations and shall require filing of a short
plat, or alteration or vacation thereof, for record in the office of
the county auditor: PROVIDED, That such regulations must
contain a requirement that land in short subdivisions may not be
further divided in any manner within a period of five years
without the filing of a final plat, except that when the short plat
contains fewer than four parcels, nothing in this section shall
prevent the owner who filed the short plat from filing an alteration
within the five-year period to create up to a total of four lots
within the original short plat boundaries: PROVIDED
FURTHER, That such regulations are not required to contain a
penalty clause as provided in RCW 36.32.120 and may provide
for wholly injunctive relief.

An ordinance requiring a survey shall require that the survey
be completed and filed with the application for approval of the
short subdivision.

(2) Cities, towns, and counties shall include in their short plat
regulations and procedures pursuant to subsection (1) of this
section provisions for considering sidewalks and other planning
features that assure safe walking conditions for students who walk
to and from school.

(3) All cities, towns, and counties shall include in their short
plat requlations procedures for unit lot subdivisions allowing
division of a parent lot into separately owned unit lots. Portions
of the parent lot not subdivided for individual unit lots shall be
owned in common by the owners of the individual unit lots, or by
a_homeowners' association comprised of the owners of the
individual unit lots.

Sec. 12. RCW 64.55.160 and 2005 c 456 s 17 are each
amended to read as follows:

(1) On or before the ((sixtieth)) 60th day following completion
of the mediation pursuant to RCW 64.55.120(4) and following
filing and service of the complaint, the declarant, association, or
party unit owner may serve on an adverse party an offer to allow
judgment to be entered. The offer of judgment shall specify the
amount of damages, not including costs or fees, that the declarant,
association, or party unit owner is offering to pay or receive. A
declarant's offer shall also include its commitment to pay costs
and fees that may be awarded as provided in this section. The
declarant, association, or party unit owner may make more than
one offer of judgment so long as each offer is timely made. Each
subsequent offer supersedes and replaces the previous offer. Any
offer not accepted within ((taenty-ene)) 21 days of the service of
that offer is deemed rejected and withdrawn and evidence thereof
is not admissible and may not be provided to the court or
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arbitrator except in a proceeding to determine costs and fees or as
part of the motion identified in subsection (2) of this section.

(2) A declarant's offer must include a demonstration of ability
to pay damages, costs, and fees, including reasonable attorneys'
fees, within thirty days of acceptance of the offer of judgment.
The demonstration of ability to pay shall include a sworn
statement signed by the declarant, the attorney representing the
declarant, and, if any insurance proceeds will be used to fund any
portion of the offer, an authorized representative of the insurance
company. If the association or party unit owner disputes the
adequacy of the declarant's demonstration of ability to pay, the
association or party unit owner may file a motion with the court
requesting a ruling on the adequacy of the declarant's
demonstration of ability to pay. Upon filing of such motion, the
deadline for a response to the offer shall be tolled from the date
the motion is filed until the court has ruled.

(3) An association or party unit owner that accepts the
declarant's offer of judgment shall be deemed the prevailing party
and, in addition to recovery of the amount of the offer, shall be
entitled to a costs and fees award, including reasonable attorneys'
fees, in an amount to be determined by the court in accordance
with applicable law.

(4) If the amount of the final nonappealable or nonappealed
judgment, exclusive of costs or fees, is not more favorable to the
offeree than the offer of judgment, then the offeror is deemed the
prevailing party for purposes of this section only and is entitled to
an award of costs and fees, including reasonable attorneys' fees,
incurred after the date the last offer of judgment was rejected and
through the date of entry of a final nonappealable or nonappealed
judgment, in an amount to be determined by the court in
accordance with applicable law. The nonprevailing party shall not
be entitled to receive any award of costs and fees.

(5) If the final nonappealable or nonappealed judgment on
damages, not including costs or fees, is more favorable to the
offeree than the last offer of judgment, then the court shall
determine which party is the prevailing party and shall determine
the amount of the costs and fees award, including reasonable
attorneys' fees, in accordance with applicable law.

(6) Notwithstanding any other provision in this section, with
respect to claims brought by an association or unit owner, the
liability for declarant's costs and fees, including reasonable
attorneys' fees, shall:

(a) With respect to claims brought by an association, not
exceed five percent of the assessed value of the condominium as
awhole, which is determined by the aggregate tax-assessed value
of all units at the time of the award; and

(b) With respect to claims brought by a party unit owner, not
exceed five percent of the assessed value of the unit at the time of
the award.

NEW SECTION. Sec. 13. Sections 3 through 5 of this act
apply only to construction defect claims commenced after the
effective date of this section.

NEW SECTION. Sec. 14. Section 9 of this act takes effect
January 1, 2024."

Correct the title.

and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

MOTION

Senator Shewmake moved that the Senate concur in the House
amendment(s) to Engrossed Second Substitute Senate Bill No.
5258.

Senators Shewmake and Padden spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Shewmake that the Senate concur in the House
amendment(s) to Engrossed Second Substitute Senate Bill No.
5258.

The motion by Senator Shewmake carried and the Senate
concurred in the House amendment(s) to Engrossed Second
Substitute Senate Bill No. 5258 by voice vote.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute Senate Bill No.
5258, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute Senate Bill No. 5258, as amended by the
House, and the bill passed the Senate by the following vote: Yeas,
49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5258, as amended by the House, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

MESSAGE FROM THE HOUSE

April 20, 2023
MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE BILL
NO. 5293 with the following amendment(s): 5293-S.E AMH APP
H1998.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.41.450 and 2022 c 297 s 953 are each
amended to read as follows:

The office of financial management central service account is
created in the state treasury. The account is to be used by the
office as a revolving fund for the payment of salaries, wages, and
other costs required for the operation and maintenance of
statewide budgeting, accounting, forecasting, and functions and
activities in the office. All receipts from agency fees and charges
for services collected from public agencies must be deposited into
the account. The director shall fix the terms and charges to
agencies based on each agency's share of the office statewide cost
allocation plan for federal funds. Moneys in the account may be
spent only after appropriation. During the ((2047-2019-and))
2021-2023 and 2023-2025 fiscal biennia, the account may be used
as a revolving fund for the payment of salaries, wages, and other
costs related to policy activities in the office. ((Fhe-legislature
: . £ 4 Wina_f : I

Pitd i ieRRidA:))
Sec. 2. RCW 41.06.280 and 2022 ¢ 157 s 12 are each
amended to read as follows:

(1) ((Fhere-is-hereby)) The personnel service fund is created
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((a—fund—within)) in the state treasury, ((designated—as—the
“personnel-service-fund;")) to be used by the office of financial
management as a revolving fund for the payment of salaries,
wages, and operations required for the administration of the
provisions of this chapter, applicable provisions of chapter 41.04
RCW, and chapter 41.60 RCW. An amount not to exceed one and
one-half percent of the salaries and wages for all positions ((in-the
classified-service)) in each of the agencies subject to this chapter,
except the institutions of higher education, shall be charged to the
operations appropriations of each agency and credited to the
personnel service fund as the allotments are approved pursuant to
chapter 43.88 RCW. Subject to the above limitations, the amount
shall be charged against the allotments pro rata, at a rate to be
fixed by the director from time to time which, together with
income derived from services rendered under RCW 41.06.080,
will provide the office of financial management with funds to
meet its anticipated expenditures during the allotment period,
including the training requirements in RCW 41.06.500 and

41.06.530. {(AHrevenuesnetofexpenditures—previcushy derived

from-servicesprovided-by-the-department of-enterprise services
Services-aceount.))

(2) The director shall fix the terms and charges for services
rendered by the office of financial management pursuant to RCW
41.06.080, which amounts shall be credited to the personnel
service fund and charged against the proper fund or appropriation

of the recipient of such services no longer than on a ((menthly))
quarterly basis. Payment for services so rendered under RCW

41.06.080 shall be made ((er-a-moenthly-basis)) according to the
state administrative and accounting manual (SAAM) to the state
treasurer and deposited in the personnel service fund.
(3) ((Moneys—from—the—personnel—service—fund—shall-be
dishursed-by the state-treasurer-by-warrants-on-vouchers—duly
> i P o]

4))) The office of financial management may use the
personnel service fund to administer an employee transit pass
program and other employment benefits. The office of financial
management must bill state agencies for the total cost of
administering the program and payments received from agencies
must be deposited in the personnel service fund.

Sec. 3. RCW 41.06.285 and 2011 1st sp.s. ¢ 43 5420 are each
amended to read as follows:

((@)—Fhere—is—hereby—created—a)) The higher education
personnel service fund ((within)) is created in the state treasury,
((designated-as-the“higher-education-personnel-service-fund:"))
to be used by the office of financial management as a revolving
fund for the payment of salaries, wages, and operations required
for the administration of the provisions of this chapter ((4%06
RCW)) and appllcable prowsmns of chapters 41 04 and 41. 60
RCW. ((
section—an)) An amount not to exceed one-half of one percent of
the salaries and wages for all positions in the classified service
shall be contributed from the operations appropriations of each
institution and the state board for community and technical
colleges and credited to the higher education personnel service
fund as such allotments are approved pursuant to chapter 43.88
RCW. Subject to the above limitations, such amount shall be
charged against the allotments pro rata, at a rate to be fixed by the
director of financial management from time to time, which will
provide the office of financial management with funds to meet its
anticipated expenditures during the allotment period.

((2-H-employees-of-institutions-of-higher-education-cease-to

be—classified—under—this—chapter—pursuant—to—an—agreement
ault '9”.299 By—RCW—41-56 2g15 eac—institutio of e ell

)

NEW SECTION. Sec. 4. A new section is added to chapter
43.79 RCW to read as follows:

(1) The GOV central service account is created in the state
treasury. The purpose of the account is to fund the office of equity
as a revolving fund for the payment of salaries, wages, and other
costs required for the operation and maintenance of statewide
equity functions, and the activities in the office of equity. All
receipts from agency fees and charges for services collected from
public agencies must be deposited into the account. Moneys in the
account may be spent only after appropriation.

(2) The director of financial management shall fix the terms
and charges to agencies based on each agency's share of the office
of equity statewide cost allocation plans for federal funds.

NEW SECTION. Sec. 5. A new section is added to chapter
43.79 RCW to read as follows:

(1) The opioid abatement settlement account is created in the
state treasury. All settlement receipts and moneys that are
designated to be used by the state of Washington to abate the
opioid epidemic for state use must be deposited into the account.
Money in the account may be spent only after appropriation.
Expenditures from the account may only be used for future opioid
remediation as provided in the applicable settlement. For
purposes of this account, "opioid remediation” means the care,
treatment, and other programs and expenditures, designed to: (a)
Address the use and abuse of opioid products; (b) treat or mitigate
opioid use or related disorders; or (c) mitigate other alleged
effects of, including those injured as a result of, the opioid
epidemic.

(2) All money remaining in the state opioid settlement account
established under RCW 43.88.195 must be transferred to the
opioid abatement settlement account created in this section.

NEW SECTION. Sec. 6. A new section is added to chapter
38.52 RCW to read as follows:

(1) The state hazard mitigation revolving loan account is
created in the state treasury. The purpose of the account is to allow
the state to use any federal funds that become available to states
from congress to fund a state revolving fund loan program as part
of the safeguarding tomorrow through ongoing risk mitigation
act. Moneys in the account may be spent only after appropriation.
Moneys in the account may only be used, consistent with federal
law, to administer the safeguarding tomorrow through ongoing
risk mitigation act program, including loans to local and tribal
governments for:

(a) Carrying out projects designed to mitigate the impact of
natural hazards;

(b) Zoning and land use planning changes focused on low-
impact development and community resiliency;

(c) Establishing and carrying out building code enforcement for
the protection of the health, safety, and general welfare of the
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building's users against disasters and natural hazards; and

(d) Providing technical assistance.

(2) Moneys may also be used for administration and oversight
of the safeguarding tomorrow through ongoing risk mitigation act
program.

(3) Moneys from federal receipts from the safeguarding
tomorrow through ongoing risk mitigation act grant,
appropriations from the state legislature, transfers from other state
funds or accounts, all repayments of moneys borrowed from the
account, all interest payments made by borrowers from the
account or otherwise earned on the account, or any other lawful
source may be deposited into the account. All interest earned on
moneys deposited in the account, including repayments, shall
remain in the account and may be used for any eligible purpose.

(4) The department may adopt such rules as are necessary
under RCW 38.52.050 to administer the account.

Sec. 7. RCW 43.79.567 and 2022 ¢ 297 s 947 are each
reenacted and amended to read as follows:

(1) The community reinvestment account is created in the state
treasury. Revenues to the account shall consist of appropriations
and transfers by the legislature and all other moneys directed for
deposit into the account. Moneys in the account may be spent only
after appropriation.

(2) Expenditures from the account may be used by the
department of commerce for:

(a) Economic development, which includes addressing wealth
disparities to promote asset building such as home ownership and
expanding access to financial resources including, but not limited
to, grants and loans for small businesses and entrepreneurs,
financial literacy training, and other small business training and
support activities;

(b) Civil and criminal legal assistance to provide
postconviction relief and case assistance, including the
expungement of criminal records and vacation of criminal
convictions;

(c) Community-based violence intervention and prevention
services, which may include after-school programs focused on
providing education and mentorship to youths; ((and))

(d) Reentry services to facilitate successful transitions for
persons formerly incarcerated in an adult correctional facility or
juvenile residential facility in Washington; and

(e) Beginning July 1, 2025, agricultural and economic support
and services available to historically marginalized communities.

(3) The distribution of the grants under this section must be
done in collaboration with ((the-governers-office-of-ndian-affairs
and)) "by and for community organizations” as defined by the
department of commerce and the office of equity.

Sec. 8. RCW 43.330.365 and 2022 c¢ 297 s 948 are each
reenacted to read as follows:

The electric vehicle incentive account is created in the state
treasury. Revenues to the account shall consist of appropriations
and transfers by the legislature and all other moneys directed for
deposit into the account. Moneys in the account may only be spent
after appropriation. Expenditures from the account may be used
for programs and incentives that promote the purchase or
conversion to alternative fuel vehicles to further state climate
goals under RCW 70A.45.020 and environmental justice goals
under 70A.02 RCW, including but not limited to:

(1) Income-qualified grant programs to retire vehicles and
replace them with alternative fuel vehicles;

(2) Programs to provide grants for the installation of electric
vehicle infrastructure to support electric vehicle adoption; and

(3) Programs to conduct research and public outreach regarding
adoption of alternative fuel vehicles.

Sec. 9. RCW 82.25.015 and 2019 ¢ 445 s 103 are each

amended to read as follows:

The foundational public health services account is created in
the state treasury. Half of all of the moneys collected from the tax
imposed on vapor products under RCW 66.44.010 must be
deposited into the account. Moneys in the account may be spent
only after appropriation. Moneys in the account are to be used

-Fe)) to fund foundati.onal health services. ((a-the-2019-

)

Sec. 10. RCW 41.05.120 and 2018 c 260 s 25 are each
amended to read as follows:

(1) The public employees' and retirees' insurance account is
hereby established in the custody of the state treasurer, to be used
by the director for the deposit of contributions, the remittance
paid by school districts and educational service districts under
RCW 28A.400.410, reserves, dividends, and refunds, for
payment of premiums and claims for employee and retiree
insurance benefit contracts and subsidy amounts provided under
RCW 41.05.085, and transfers from the flexible spending
administrative account as authorized in RCW 41.05.123. Moneys
from the account shall be disbursed by the state treasurer by
warrants on vouchers duly authorized by the director. Moneys
from the account may be transferred to the flexible spending
administrative account to provide reserves and start-up costs for
the operation of the flexible spending administrative account
program.

(2) The state treasurer and the state investment board may
invest moneys in the public employees' and retirees' insurance
account. All such investments shall be in accordance with RCW
43.84.080 or 43.84.150, whichever is applicable. The director
shall determine whether the state treasurer or the state investment
board or both shall invest moneys in the public employees' and
retirees' insurance account.

(3) The school employees' insurance account is hereby
established in the custody of the state treasurer, to be used by the
director for the deposit of contributions, reserves, dividends, and
refunds, for payment of premiums and claims for school
employee insurance benefit contracts, and for transfers from the
school employees' benefits board flexible spending and
dependent care administrative account as authorized in this
subsection. Moneys from the account shall be disbursed by the
state treasurer by warrants on vouchers duly authorized by the
director. Moneys from the account may be transferred to the
school employees' benefits board flexible spending and
dependent care administrative account to provide reserves and
start-up costs for the operation of the school employees' benefits
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board flexible spending arrangement and dependent care
assistance program.

(4) The state treasurer and the state investment board may
invest moneys in the school employees' insurance account. These
investments must be in accordance with RCW 43.84.080 or
43.84.150, whichever is applicable. The director shall determine
whether the state treasurer or the state investment board or both
shall invest moneys in the school employees' insurance account.

(5) Moneys may be transferred between the public employees'
and retirees’ insurance account and the school employees'
insurance account for short-term cash management and cash
balance purposes.

Sec. 11. RCW 28A.505.130 and 1983 ¢ 59 s 9 are each
amended to read as follows:

For each fund contained in the school district budget the
estimated expenditures for the budgeted fiscal year must not be
greater than the total of the estimated revenues for the budgeted
fiscal year, the estimated fund balance at the beginning of the
budgeted fiscal year less the estimated reserve fund balance at the
end of the budgeted fiscal year, and the projected revenue from
receivables collectible on future years as approved by the
superintendent of public instruction for inclusion in the budget.

The proceeds of any interfund loan must not be used to balance
the budget of the borrowing fund, except in fiscal year 2024 when
such loans may be used to address budget destabilization in the
aftermath of the COVID-19 pandemic. Interfund loans in fiscal
year 2024 may be for a duration of two years.

Sec. 12. RCW 70A.65.250 and 2022 c 253 s 2 are each
amended to read as follows:

(1)(a) The climate investment account is created in the state
treasury. Except as otherwise provided in chapter 316, Laws of
2021, all receipts from the auction of allowances authorized in
this chapter must be deposited into the account. Moneys in the
account may be spent only after appropriation.

(b) Projects or activities funded from the account must meet
high labor standards, including family sustaining wages,
providing benefits including health care and employer-
contributed retirement plans, career development opportunities,
and maximize access to economic benefits from such projects for
local workers and diverse businesses. Each contracting entity's
proposal must be reviewed for equity and opportunity
improvement efforts, including: (i) Employer paid sick leave
programs; (ii) pay practices in relation to living wage indicators
such as the federal poverty level; (iii) efforts to evaluate pay
equity based on gender identity, race, and other protected status
under Washington law; (iv) facilitating career development
opportunities, such as apprenticeship programs, internships, job-
shadowing, and on-the-job training; and (v) employment
assistance and employment barriers for justice affected
individuals.

(2) Moneys in the account may be used only for projects and
programs that achieve the purposes of the greenhouse gas
emissions cap and invest program established under this chapter
and for tribal capacity grants under RCW 70A.65.305. Moneys in
the account as described in this subsection must first be
appropriated for the administration of the requirements of this
chapter, in an amount not to exceed five percent of the total
receipt of funds from allowance auction proceeds under this
chapter. Beginning July 1, ((2024)) 2023, and annually thereafter,
the state treasurer shall distribute funds in the account that exceed
the amounts appropriated for the purposes of this subsection (2)
as follows:

(@) Seventy-five percent of the moneys to the climate
commitment account created in RCW 70A.65.260; and

(b) Twenty-five percent of the moneys to the natural climate
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solutions account created in RCW 70A.65.270.

(3) The allocations specified in subsection (2)(a) and (b) of this
section must be reviewed by the legislature on a biennial basis
based on the changing needs of the state in meeting its clean
economy and greenhouse gas reduction goals in a timely,
economically advantageous, and equitable manner.

Sec. 13. RCW 43.84.092 and 2022 ¢ 182 s 403 are each
amended to read as follows:

(2) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required for refunds or allocations of
interest earnings required by the cash management improvement
act. Refunds of interest to the federal treasury required under the
cash management improvement act fall under RCW 43.88.180
and shall not require appropriation. The office of financial
management shall determine the amounts due to or from the
federal government pursuant to the cash management
improvement act. The office of financial management may direct
transfers of funds between accounts as deemed necessary to
implement the provisions of the cash management improvement
act, and this subsection. Refunds or allocations shall occur prior
to the distributions of earnings set forth in subsection (4) of this
section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions
for the state treasury and affected state agencies. The treasury
income account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required for payments to financial
institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the
treasury income account except:

(@) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and
fund's average daily balance for the period: The abandoned
recreational vehicle disposal account, the aeronautics account, the
Alaskan Way viaduct replacement project account, the ambulance
transport fund, the brownfield redevelopment trust fund account,
the budget stabilization account, the capital vessel replacement
account, the capitol building construction account, the Central
Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the
Chehalis basin account, the Chehalis basin taxable account, the
cleanup settlement account, the climate active transportation
account, the climate transit programs account, the Columbia river
basin water supply development account, the Columbia river
basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the
common school construction fund, the community forest trust
account, the connecting Washington account, the county arterial
preservation account, the county criminal justice assistance
account, the deferred compensation administrative account, the
deferred compensation principal account, the department of
licensing services account, the department of retirement systems
expense account, the developmental disabilities community
services account, the diesel idle reduction account, the opioid
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abatement settlement account, the drinking water assistance
account, the administrative subaccount of the drinking water
assistance account, the early learning facilities development
account, the early learning facilities revolving account, the
Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account,
the election account, the electric vehicle account, the energy
freedom account, the energy recovery act account, the essential
rail assistance account, The Evergreen State College capital
projects account, the fair start for kids account, the ferry bond
retirement fund, the fish, wildlife, and conservation account, the
freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the
public health services account, the state higher education
construction account, the higher education construction account,
the higher education retirement plan supplemental benefit fund,
the highway bond retirement fund, the highway infrastructure
account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167
express toll lanes account, the judges' retirement account, the
judicial retirement administrative account, the judicial retirement
principal account, the limited fish and wildlife account, the local
leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources
stewardship trust account, the medical aid account, the money-
purchase retirement savings administrative account, the money-
purchase retirement savings principal account, the motor vehicle
fund, the motorcycle safety education account, the move ahead
WA account, the move ahead WA flexible account, the
multimodal transportation account, the multiuse roadway safety
account, the municipal criminal justice assistance account, the
oyster reserve land account, the pension funding stabilization
account, the perpetual surveillance and maintenance account, the
pilotage account, the pollution liability insurance agency
underground storage tank revolving account, the public
employees' retirement system plan 1 account, the public
employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account,
the public health supplemental account, the public works
assistance account, the Puget Sound capital construction account,
the Puget Sound ferry operations account, the Puget Sound
Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission
account, the recreational vehicle account, the regional mobility
grant program account, the resource management cost account,
the rural arterial trust account, the rural mobility grant program
account, the rural Washington loan fund, the sexual assault
prevention and response account, the site closure account, the
skilled nursing facility safety net trust fund, the small city
pavement and sidewalk account, the special category C account,
the special wildlife account, the state hazard mitigation revolving
loan account, the state investment board expense account, the
state investment board commingled trust fund accounts, the state
patrol highway account, the state reclamation revolving account,
the state route number 520 civil penalties account, the state route
number 520 corridor account, the statewide broadband account,
the statewide tourism marketing account, the supplemental
pension account, the Tacoma Narrows toll bridge account, the
teachers' retirement system plan 1 account, the teachers'
retirement system combined plan 2 and plan 3 account, the
tobacco prevention and control account, the tobacco settlement
account, the toll facility bond retirement account, the
transportation 2003 account (nickel account), the transportation
equipment fund, the transportation future funding program
account, the transportation improvement account, the

transportation improvement board bond retirement account, the
transportation infrastructure account, the transportation
partnership account, the traumatic brain injury account, the
University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the
volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers'
administrative fund, the vulnerable roadway user education
account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system
plan 1 retirement account, the Washington law enforcement
officers' and firefighters' system plan 2 retirement account, the
Washington public safety employees' plan 2 retirement account,
the Washington school employees' retirement system combined
plan 2 and 3 account, the Washington state patrol retirement
account, the Washington State University building account, the
Washington State University bond retirement fund, the water
pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington
University capital projects account, the Yakima integrated plan
implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima
integrated plan implementation taxable bond account. Earnings
derived from investing balances of the agricultural permanent
fund, the normal school permanent fund, the permanent common
school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent authority over
accounts or funds not statutorily required to be held in the state
treasury that deposits funds into a fund or account in the state
treasury pursuant to an agreement with the office of the state
treasurer shall receive its proportionate share of earnings based
upon each account's or fund's average daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

Sec. 14. RCW 43.84.092 and 2022 c 182 s 404 are each
amended to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required for refunds or allocations of
interest earnings required by the cash management improvement
act. Refunds of interest to the federal treasury required under the
cash management improvement act fall under RCW 43.88.180
and shall not require appropriation. The office of financial
management shall determine the amounts due to or from the
federal government pursuant to the cash management
improvement act. The office of financial management may direct
transfers of funds between accounts as deemed necessary to
implement the provisions of the cash management improvement
act, and this subsection. Refunds or allocations shall occur prior
to the distributions of earnings set forth in subsection (4) of this
section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions
for the state treasury and affected state agencies. The treasury
income account is subject in all respects to chapter 43.88 RCW,
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but no appropriation is required for payments to financial
institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the
treasury income account except:

(@) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and
fund's average daily balance for the period: The abandoned
recreational vehicle disposal account, the aeronautics account, the
Alaskan Way viaduct replacement project account, the
brownfield redevelopment trust fund account, the budget
stabilization account, the capital vessel replacement account, the
capitol building construction account, the Central Washington
University capital projects account, the charitable, educational,
penal and reformatory institutions account, the Chehalis basin
account, the Chehalis basin taxable account, the cleanup
settlement account, the climate active transportation account, the
climate transit programs account, the Columbia river basin water
supply development account, the Columbia river basin taxable
bond water supply development account, the Columbia river
basin water supply revenue recovery account, the common school
construction fund, the community forest trust account, the
connecting Washington account, the county arterial preservation
account, the county criminal justice assistance account, the
deferred compensation administrative account, the deferred
compensation principal account, the department of licensing
services account, the department of retirement systems expense
account, the developmental disabilities community services
account, the diesel idle reduction account, the opioid abatement
settlement account, the drinking water assistance account, the
administrative subaccount of the drinking water assistance
account, the early learning facilities development account, the
early learning facilities revolving account, the Eastern
Washington University capital projects account, the education
construction fund, the education legacy trust account, the election
account, the electric vehicle account, the energy freedom account,
the energy recovery act account, the essential rail assistance
account, The Evergreen State College capital projects account,
the fair start for kids account, the ferry bond retirement fund, the
fish, wildlife, and conservation account, the freight mobility
investment account, the freight mobility multimodal account, the
grade crossing protective fund, the public health services account,
the state higher education construction account, the higher
education construction account, the higher education retirement
plan supplemental benefit fund, the highway bond retirement
fund, the highway infrastructure account, the highway safety
fund, the hospital safety net assessment fund, the Interstate 405
and state route number 167 express toll lanes account, the judges'
retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish
and wildlife account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax
account, the marine resources stewardship trust account, the
medical aid account, the money-purchase retirement savings
administrative account, the money-purchase retirement savings
principal account, the motor vehicle fund, the motorcycle safety
education account, the move ahead WA account, the move ahead
WA flexible account, the multimodal transportation account, the
multiuse roadway safety account, the municipal criminal justice
assistance account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and
maintenance account, the pilotage account, the pollution liability
insurance agency underground storage tank revolving account,
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the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account,
the public health supplemental account, the public works
assistance account, the Puget Sound capital construction account,
the Puget Sound ferry operations account, the Puget Sound
Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission
account, the recreational vehicle account, the regional mobility
grant program account, the resource management cost account,
the rural arterial trust account, the rural mobility grant program
account, the rural Washington loan fund, the sexual assault
prevention and response account, the site closure account, the
skilled nursing facility safety net trust fund, the small city
pavement and sidewalk account, the special category C account,
the special wildlife account, the state hazard mitigation revolving
loan account, the state investment board expense account, the
state investment board commingled trust fund accounts, the state
patrol highway account, the state reclamation revolving account,
the state route number 520 civil penalties account, the state route
number 520 corridor account, the statewide broadband account,
the statewide tourism marketing account, the supplemental
pension account, the Tacoma Narrows toll bridge account, the
teachers' retirement system plan 1 account, the teachers'
retirement system combined plan 2 and plan 3 account, the
tobacco prevention and control account, the tobacco settlement
account, the toll facility bond retirement account, the
transportation 2003 account (nickel account), the transportation
equipment fund, the transportation future funding program
account, the transportation improvement account, the
transportation improvement board bond retirement account, the
transportation  infrastructure account, the transportation
partnership account, the traumatic brain injury account, the
University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the
volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers'
administrative fund, the vulnerable roadway user education
account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system
plan 1 retirement account, the Washington law enforcement
officers' and firefighters' system plan 2 retirement account, the
Washington public safety employees' plan 2 retirement account,
the Washington school employees' retirement system combined
plan 2 and 3 account, the Washington state patrol retirement
account, the Washington State University building account, the
Washington State University bond retirement fund, the water
pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington
University capital projects account, the Yakima integrated plan
implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima
integrated plan implementation taxable bond account. Earnings
derived from investing balances of the agricultural permanent
fund, the normal school permanent fund, the permanent common
school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent authority over
accounts or funds not statutorily required to be held in the state
treasury that deposits funds into a fund or account in the state
treasury pursuant to an agreement with the office of the state
treasurer shall receive its proportionate share of earnings based
upon each account's or fund's average daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
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Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

NEW SECTION. Sec. 15. Except for section 14 of this act,
this act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 2023.

NEW SECTION. Sec. 16. Section 13 of this act expires
July 1, 2024.

NEW SECTION. Sec. 17. Section 14 of this act takes effect
July 1, 2024."

Correct the title.

and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

MOTION

Senator Pedersen moved that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5293.
Senators Pedersen and Wilson, L. spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Pedersen that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5293.

The motion by Senator Pedersen carried and the Senate
concurred in the House amendment(s) to Engrossed Substitute
Senate Bill No. 5293 by voice vote.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute Senate Bill No. 5293, as
amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute Senate Bill No. 5293, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 49; Nays,
0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5293, as
amended by the House, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 20, 2023
MR. PRESIDENT:
The House receded from its amendment(s) to ENGROSSED
SECOND SUBSTITUTE SENATE BILL NO. 5315. Under
suspension of the rules, the bill was returned to second reading
for the purposes of amendment(s). The House adopted the
following amendment(s): 5315-S2.E AMH SANT H2001.2, and
passed the bill as amended by the House.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1)(a)(i) The legislature finds
that the federal individuals with disabilities education act, Title
20 U.S.C. Sec. 1400 et seq., establishes duties for the state
education agency, which is the office of the superintendent of
public instruction in Washington, with respect to students with
disabilities who are placed in a private school or facility by a
school district or other public agency as a means of providing
special education and related services.

(ii) Since 2006, the federal implementing regulations of the
federal individuals with disabilities education act have required
that the office of the superintendent of public instruction ensure
that a student with a disability who is placed in a private school
or facility by a school district or other public agency:

(A) Is provided special education and related services in
conformance with an individualized education program that
meets the requirements of federal law and at no cost to the
student's parents;

(B) Is provided an education that meets the standards that apply
to education provided by a school district or other public agency;
and

(C) Has all of the rights of a student with a disability who is
served by a school district or other public agency.

(iii) Since 2006, the federal implementing regulations of the
federal individuals with disabilities education act have required
that the office of the superintendent of public instruction, in
implementing the requirements described in (a)(ii) of this
subsection:

(A) Monitor compliance through procedures such as written
reports, on-site visits, and parent questionnaires;

(B) Disseminate copies of applicable standards to each private
school and facility to which a school district or other public
agency has placed a student with a disability; and

(C) Provide an opportunity for those private schools and
facilities to participate in the development and revision of state
standards that apply to them.

(iv) The federal implementing regulations of the federal
individuals with disabilities education act require the state to
monitor implementation of the individuals with disabilities
education act to improve educational results and functional
outcomes for all students with disabilities. The state must use
indicators to measure school district performance, identify areas
of noncompliance, and use appropriate enforcement mechanisms,
such as technical assistance, corrective action, or withholding
funds.

(b) The legislature acknowledges that it has not codified the
federal requirements. Therefore, the legislature intends to codify
the duty and authority of the superintendent of public instruction
to establish standards for authorizing, monitoring, and
investigating private schools approved by the state board of
education under RCW 28A.305.130, other private in-state
entities, and any out-of-state entities, that contract with school
districts to provide special education and related services to
students with disabilities. The legislature also intends to codify
the requirement that these standards must ensure that any students
with disabilities placed in the authorized entities by school
districts have the same rights, protections, and access to special
education and related services that they would have if served by
school districts.

(2)(a)(i) The federal implementing regulations of the federal
individuals with disabilities education act specify that, when a
school district or other public agency has placed a student with
disabilities in a private school or facility, responsibility for
compliance with the federal individuals with disabilities
education act remains with the school district or other public
agency and with the office of the superintendent of public
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instruction.

(ii) State statute permits school districts to contract with entities
authorized by the office of the superintendent of public
instruction to operate special education programs for students
with disabilities and specifies that the approval standards must
conform substantially to those of special education programs in
the school districts.

(iii) Rules of the office of the superintendent of public
instruction specify the minimum elements of the written contract
that must be made between a school district and an authorized
entity. In addition, these rules specify that the school district
remains responsible for ensuring that any student placed in an
authorized entity is provided a free appropriate public education
in conformance with the individualized education program
developed by the school district.

(b) The legislature intends to codify the responsibilities of
school districts placing students with disabilities in authorized
entities, including specifying minimum contract and parent
notification requirements.

(3) In addition, the legislature intends to ensure accountability
is properly exercised and shared by directing the state auditor to
conduct a performance audit of the system for overseeing the
authorized entities that provide special education services to
students with disabilities, as well as requiring school districts
contracting with these authorized entities to report concerns about
education overbilling to the office of the superintendent of public
instruction and the office of the state auditor.

Sec. 2. RCW 28A.155.090 and 2007 c¢ 115 s 11 are each
amended to read as follows:

The superintendent of public instruction shall have the duty and
authority, through the administrative section or unit for the
education of children with ((disabling-conditiens)) disabilities, to:

(1) Assist school districts in the formation of programs to meet
the needs of children with disabilities;

(2) Develop interdistrict cooperation programs for children
with disabilities as authorized in RCW 28A.225.250;

(3) Provide, upon request, to parents or guardians of children
with disabilities, information as to the special education programs
for students with disabilities offered within the state;

(4) Assist, upon request, the parent or guardian of any child
with disabilities in the placement of any child with disabilities
who is eligible for but not receiving special educational services
for children with disabilities;

(5) Approve school district and agency programs as being
eligible for special excess cost financial aid to students with
disabilities;

(6) Establish standards for authorizing, monitoring, and
investigating private schools approved by the state board of
education under RCW 28A.305.130, other private in-state
entities, and any out-of-state entities, that contract with school
districts under RCW 28A.155.060 to provide special education
and related services to children with disabilities. The standards
must ensure that any children with disabilities placed in
authorized entities by school districts have the same rights,
protections, and access to special education and related services
that they would have if served by a school district;

(7) Consistent with the provisions of RCW 28A.150.390,
28A.160.030, and 28A.155.010 through 28A.155.160, and part B
of the federal individuals with disabilities education improvement
act, administer administrative hearings and other procedures to
ensure procedural safeguards of children with disabilities; and

((6H)) (8) Promulgate such rules as are necessary to implement
part B of the federal individuals with disabilities education
improvement act or other federal law providing for special
education services for children with disabilities and the several
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provisions of RCW 28A.150.390, 28A.160.030, and
28A.155.010 through 28A.155.160 and to ensure appropriate
access to and participation in the general education curriculum
and participation in statewide assessments for all students with
disabilities.

NEW SECTION. Sec. 3. A new section is added to chapter
28A.300 RCW to read as follows:

(1) The office of the superintendent of public instruction may
authorize private schools approved by the state board of education
under RCW 28A.305.130, other private in-state entities, and any
out-of-state entities to contract with school districts under RCW
28A.155.060 to provide special education and related services to
students with disabilities. For authorized entities with multiple
locations, the office of the superintendent of public instruction
must approve each location independently.

(2) The office of the superintendent of public instruction shall
establish a process for private schools approved by the state board
of education under RCW 28A.305.130 to apply for authorization
or reauthorization for a period of up to five years and for other
entities to apply for authorization or reauthorization for a period
of up to three years.

(3) To qualify for authorization or reauthorization, an applicant
must, at a minimum, meet the following requirements:

(a) Offer a program of basic education that will provide:

(i) Opportunities for students to meet the goals of RCW
28A.150.210, in accordance with an individual assessment of
student strengths and needs as determined by the placing school
districts, and any other requirements established by contract; and

(ii) Opportunities for students in grades nine through 12 to
either meet high school graduation requirements under RCW
28A.230.090 or to earn a high school equivalency certificate
under RCW 28B.50.536 or laws of the state in which the applicant
is located,;

(b) Maintain applicable facility licenses and applicable agency
approvals of the state in which the applicant is located,;

(c) Employ or contract with teachers and related services staff
who meet the licensing requirements of the state in which the
applicant is located,;

(d) Meet applicable fire codes of the local fire marshal or the
fire marshal of the state in which the applicant is located,;

(e) Meet applicable health and safety standards of the local
jurisdiction and state in which the applicant is located;

(f) Demonstrate through audits that the applicant is financially
stable and has accounting systems that allow for separation of
school district funds, including financial safeguards in place to
track revenues and expenditures associated with contracted
placements to ensure that funds are used to provide education and
related services to students placed in the authorized entity by the
school district;

(g) Demonstrate that the applicant has procedures in place that
address staff employment and contracting, including checking
personal and professional references, conducting state and federal
criminal background checks, and conducting regular staff
evaluations that address staff competencies;

(h) Maintain a policy of nondiscrimination and provide
procedural safeguards for students and their families; and

(i) Pass an on-site inspection conducted by the office of the
superintendent of public instruction that confirms that the health
and safety of the facilities, the staffing qualifications and levels,
and the procedural safeguards are sufficient to provide a safe and
appropriate learning environment for students.

(4) The office of the superintendent of public instruction must
prohibit authorized entities from charging tuition or fees to
students placed in the authorized entity by a school district.

(5) As used in this section, the term "authorized entity" means
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a private school approved by the state board of education under
RCW 28A.305.130, another private in-state entity, or any out-of-
state entity, that has been authorized by the office of the
superintendent of public instruction to contract with a school
district to provide a program of special education for students
with disabilities.

NEW SECTION. Sec. 4. A new section is added to chapter
28A.155 RCW to read as follows:

(1) On its webpage related to special education, the office of
the superintendent of public instruction must develop and publish
a complaint process for individuals to report noncompliance with
local, state, or federal laws or violation of students rights by
authorized entities. The webpage may include additional
instructions for submitting complaints to the resident school
district and for using the special education community complaint
processes, when applicable.

(2) When an authorized entity notifies the office of the
superintendent of public instruction about major program
changes, the office shall review the changes with affected school
districts to determine whether the entity remains authorized to
provide contracted services.

(3) The office of the superintendent of public instruction must
monitor and investigate authorized entities and contracting school
districts to ensure compliance with the requirements of RCW
28A.155.060 and section 3 of this act. In completing this duty, the
office of the superintendent of public instruction must use
information and data gathered during on-site visits, submitted
through the complaint processes, and provided by authorized
entities and school districts. The office of the superintendent of
public instruction must use this process to identify and address
patterns of misconduct, including issuing corrective action or
revoking an entity's authorization under section 3 of this act to
contract with school districts.

(4) The office of the superintendent of public instruction may
suspend, revoke, or refuse to renew the authorization of an entity
under section 3 of this act if the entity:

(a) Fails to maintain authorization standards under section 3 of
this act;

(b) Violates the rights of students placed in the authorized
entity by a school district;

(c) Fails to adhere to applicable local, state, and federal laws,
including health, safety, and civil rights laws;

(d) Fails to comply with contract requirements under RCW
28A.155.060; or

(e) Refuses to implement any corrective actions ordered by the
office of the superintendent of public instruction.

(5) As used in this section, "authorized entity" and "entity" has
the same meaning as in section 3 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter
28A.155 RCW to read as follows:

(1) The office of the superintendent of public instruction shall
notify the state board of education if any private school authorized
by the office of the superintendent of public instruction under
section 3 of this act that is also approved by the state board of
education under chapter 28A.195 RCW is investigated for
noncompliance, is directed to complete corrective action, or fails
to maintain authorization.

(2) The state board of education shall notify the office of the
superintendent of public instruction of any unresolved concerns,
deficiencies, or deviations related to a private school authorized
by the office of the superintendent of public instruction under
section 3 of this act that is also approved by the state board of
education under chapter 28A.195 RCW.

Sec. 6. RCW 28A.155.060 and 2007 ¢ 115 s 6 are each
amended to read as follows:

(1) For the purpose of carrying out the provisions of RCW
28A.155.020 through 28A.155.050, the board of directors of
every school district shall be authorized to contract with

((agencies-approved-by-the superintendent of public-instruction
: A il educati : )

substantially—with-those—of-special-education—programs—in-the
commeon-schoels)) private schools approved by the state board of
education under RCW 28A.305.130, other private in-state
entities, and any out-of-state entities authorized by the office of
the superintendent of public instruction under section 3 of this act
to provide special education and related services to students with
disabilities placed in the authorized entities by school districts.

(2) A school district that chooses to contract with an authorized
entity must enter into a written contract to establish the
responsibilities of the school district and the authorized entity,
and set forth the rights of students with disabilities placed in the
authorized entity by the school district as a means of providing
special education and related services. The contract must include,
at a minimum, the following elements:

(a) The names of the parties involved and the name of the
student placed in the authorized entity by the school district;

(b) The locations and settings of the education and related
services to be provided;

(c)(i) A description of the opportunities for the student to meet
a_program of basic education that meets the goals of RCW
28A.150.210, in accordance with an individual assessment of
student strengths and needs initially performed by the placing
school districts and updated by the authorized entity; and

(ii) When applicable, a description of the opportunities for the
student to either meet high school graduation requirements under
RCW 28A.230.090 or to earn a high school equivalency
certificate under RCW 28B.50.536 or laws of the state in which
the authorized entity is located;

(d) A schedule, of at least once per academic term, for the
authorized entity to provide to the school district student progress
reports. The progress reports must describe how the student is
meeting personalized learning outcomes;

(e) The total contract cost and applicable charge and
reimbursement systems, including billing and payment
procedures;

(f) Acknowledgment that the authorized entity is responsible
for full reimbursement to the school district of any overpayments
determined to have been made by the school district;

(q) Acknowledgment that the authorized entity has a list of staff
members providing the education and related services and a copy
of the license that gualifies each staff member to provide the
services;

(h) An agreement by the authorized entity to employ or contract
with at least one licensed teacher with a special education
endorsement;

(i) Acknowledgment that the staff of the authorized entity are
regularly trained on the following topics:

(i) The constitutional and civil rights of students in schools;

(ii) Child and adolescent development;

(iii) Trauma-informed approaches to working with children
and youth;

(iv) Cultural competency, diversity, equity, and inclusion,
including best practices for interacting with students from
particular backgrounds, including English learner, LGBTQ,
immigrant, female, and nonbinary students. For the purposes of
this subsection, "cultural competency," "diversity," "equity," and
"inclusion" have the same meanings as in RCW 28A.415.443;

(v) Student isolation and restraint requirements under RCW
28A.600.485;
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(vi) The federal family educational rights and privacy act (Title
20 U.S.C. Sec. 1232q) requirements including limits on access to
and dissemination of student records for noneducational
purposes;

(vii) Recognizing and responding to student mental health
issues; and

(viii) Educational rights of students with disabilities, the
relationship of disability to behavior, and best practices for
interacting with students with disabilities;

(1) Acknowledgment that the school district and the authorized
entity have clearly established their respective responsibilities
and processes for student data collection and reporting;

(k) Acknowledgment that the authorized entity will promptly
submit to the school district any complaints it receives;

() _Acknowledgment that the authorized entity will submit
other information required by the school district or the office of
the superintendent of public instruction;

(m) Acknowledgment that the authorized entity must comply
with student isolation and restraint requirements under RCW
28A.600.485;

(n) Acknowledgment that the authorized entity will notify:

(i) The office of the superintendent of public instruction and
every school district with which it contracts of any major program
changes that occur during the authorization period, including
adding or eliminating services or changing the type of programs
available to students;

(ii) The office of the superintendent of public instruction, every
school district with which it contracts, and every parent or
guardian of an affected student of any conditions that would affect
the authorized entity's ability to continue to provide the contracted
services; and

(iii) The office of the superintendent of public instruction and
every school district with which it contracts of any complaints it
receives regarding services to students, as well as any law
enforcement incident reports involving the authorized entity and
its enrolled students;

(0) Acknowledgment that the authorized entity must comply
with all relevant Washington state and federal laws that are
applicable to the school district; and

(p) Acknowledgment that the school district must provide the
office of the superintendent of public instruction with the
opportunity to review the contract and related documentation
upon request.

(3)(a) A school district that contracts with an authorized entity
under this section shall conduct an annual on-site visit to confirm
that the health and safety of the facilities, the staffing
gualifications and levels, and the procedural safequards are
sufficient to provide a safe and appropriate learning environment
for students.

(b) A contracting school district may arrange for another school
district to complete the annual on-site visit on its behalf, so long
as the school district conducting the on-site visit provides a
written report to the contracting school district that documents the
results of the on-site visit and any concerns about the learning
environment.

(4) Each school district contracting with an authorized entity
under this section shall provide the following documents to the
parents or guardians of each student placed in the authorized
entity by the school district:

(a) A summary of the school district's and the authorized
entity's responsibilities and processes for reporting incidents of
student isolation and restraint under RCW 28A.600.485; and

(b) A copy of the complaint procedure developed by the office
of the superintendent of public instruction under section 4 of this
act.
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(5) Each school district contracting with an authorized entity
under this section shall report to the office of the superintendent
of public instruction and the office of the Washington state
auditor any concerns the school district has about overbilling by
the authorized entity.

(6) Each school district contracting with an authorized entity
under this section shall remain responsible for ensuring that the
students with disabilities placed in the authorized entity are:

(a) Provided a free appropriate public education in accordance
with the federal individuals with disabilities education act, Title
20 U.S.C. Sec. 1400 et seq. and this chapter;

(b) Provided with special education and related services at no
cost to the student's parents and in conformance with an
individualized education program as required by law, including
evaluations and individualized education program team meetings
that meet all applicable requirements; and

(c) Provided with an opportunity to participate in Washington
state and school district assessments.

(7) As used in this section, the term "authorized entity" has the
same meaning as in section 3 of this act.

Sec. 7. RCW 28A.155.210 and 2013 ¢ 202 s 3 are each
amended to read as follows:

A ((sehool—that—is—required—to—develop—an)) student's

individualized education program ((as—+reguired-by-federal-law))
must include ((within-the-plar)) procedures for notification of a

parent or guardian regarding the use of restraint or isolation under
RCW 28A.600.485. If a student is placed in an authorized entity
under RCW 28A.155.060, the student's individualized education
program must also specify any additional procedures required to
ensure the authorized entity fully complies with RCW
28A.600.485.

NEW SECTION. Sec. 8. A new section is added to chapter
28A.155 RCW to read as follows:

(1) Beginning December 1, 2023, and in compliance with
RCW 43.01.036, the office of the superintendent of public
instruction shall annually submit a report to the education
committees of the legislature regarding placements of students
with disabilities at authorized entities under RCW 28A.155.060.
A summary of the report, including a link to the full report
content, must also be posted on the office of the superintendent of
public instruction's website. The report must include:

(@) The academic progress of students receiving special
education services from authorized entities, using the results of
the two most recent state assessments;

(b) The graduation rates of students who have received special
education services from authorized entities;

(c) The rate at which students receiving special education
services from authorized entities return to their resident school
districts;

(d) Data on student restraint and isolation incidents, discipline,
and attendance at authorized entities; and

(e) Any corrective action or change in an entity's authorization
status, as ordered by the office of the superintendent of public
instruction.

(2) The data published under subsection (1) of this section must
be disaggregated by each authorized entity when it is possible to
do so without disclosing, directly or indirectly, a student's
personally identifiable information as protected under the federal
family educational rights and privacy act (Title 20 U.S.C. Sec.
12329).

(3) As used in this section, "authorized entity" has the same
meaning as in section 3 of this act.

NEW SECTION. Sec. 9. (1) The state auditor shall conduct
a performance audit of the authorization, monitoring, and
investigation of authorized entities and the school districts that
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contract with authorized entities under RCW 28A.155.060 to
provide special education and related services to students with
disabilities. As appropriate, the state auditor shall make
recommendations for improving the system for overseeing
authorized entities. The state auditor may conduct the
performance audit at a sample of school districts and authorized
nonpublic entities as needed.

(2) By November 30, 2026, and in compliance with RCW
43.01.036, the state auditor shall report the performance audit's
findings and recommendations to the governor and the education
committees of the legislature.

(3) As used in this section, "authorized entity" has the same
meaning as in section 3 of this act.

(4) This section expires August 1, 2027."

Correct the title.

and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

MOTION

Senator Wilson, C. moved that the Senate concur in the House
amendment(s) to Engrossed Second Substitute Senate Bill No.
5315.

Senators Wilson, C. and Hawkins spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Wilson, C. that the Senate concur in the House
amendment(s) to Engrossed Second Substitute Senate Bill No.
5315.

The motion by Senator Wilson, C. carried, and the Senate
concurred in the House amendment(s) to Engrossed Second
Substitute Senate Bill No. 5315 by voice vote.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute Senate Bill No.
5315, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute Senate Bill No. 5315, as amended by the
House, and the bill passed the Senate by the following vote: Yeas,
48; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafa,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senator McCune

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5315, as amended by the House, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

MESSAGE FROM THE HOUSE
April 20, 2023

MR. PRESIDENT:
The House insists on its position regarding the House

amendment(s) to SUBSTITUTE HOUSE BILL NO. 1044 and
asks the Senate for a conference thereon. The Speaker has
appointed the following members as Conferees: Representatives
Tharinger, Callan, Steele
and the same are herewith transmitted.

MELISSA PALMER, Deputy Chief Clerk

MOTION

Senator Wellman moved that the Senate adhere to its position
in the Senate amendment(s) to Substitute House Bill No. 1044
and ask the House to concur thereon.

Senators Wellman and Hawkins spoke in favor of the motion.

The President declared the question before the Senate to be
motion by Senator Wellman that the Senate adhere to its position
in the Senate amendment(s) to Substitute House Bill No. 1044
and ask the House to concur thereon.

The motion by Senator Wellman carried and the Senate
adhered to its position in the Senate amendment(s) to Substitute
House Bill No. 1044 and asked the House to concur thereon by
voice vote.

MESSAGE FROM THE HOUSE

April 19, 2023
MR. PRESIDENT:
The House refuses to concur in the Senate amendment(s) to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1436 and asks
the Senate to recede therefrom.
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

MOTION

Senator Wellman moved that the Senate recede from its
position on the Senate amendments to Engrossed Substitute
House Bill No. 1436.

The President declared the question before the Senate to be
motion by Senator Wellman that the Senate recede from its
position on the Senate amendments to Engrossed Substitute
House Bill No. 1436.

The motion by Senator Wellman carried and the Senate
receded from its amendments to Engrossed Substitute House Bill
No. 1436.

MOTION

On motion of Senator Wellman, the rules were suspended, and
Engrossed Substitute House Bill No. 1436 was returned to second
reading for the purposes of amendment.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1436, by
House Committee on Appropriations (originally sponsored by
Pollet, Berry, Simmons, Farivar, Orwall, Street, Caldier,
Alvarado, Ryu, Reeves, Ortiz-Self, Christian, Kloba, Duerr,
Stonier, Bateman, Lekanoff, Berg, Riccelli, Fosse, Macri,
Bergquist, Reed, Doglio and Chopp)

Funding special education.

The measure was read the second time.

MOTION
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Senator Wellman moved that the following striking
amendment no. 0466 by Senator Wellman be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to
chapter 28A.155 RCW to read as follows:

(1) The superintendent of public instruction shall annually
review data from local education agencies, including the
percentage of students receiving special education services, to
ensure there is not a disproportionate identification of students, as
defined by the superintendent of public instruction in accordance
with federal requirements of the individuals with disabilities
education act, 20 U.S.C. Sec. 1400.

(2) The office of the superintendent of public instruction shall
provide technical assistance to school districts experiencing
issues related to disproportionality and will make available
professional development opportunities statewide to support local
education agencies, schools, and community partners in
promoting inclusionary teaching practices within a multitiered
system of supports framework to help safeguard against over-
identification and other issues related to disproportionality.

NEW SECTION. Sec. 2. (1)(a) It is the intent of the
legislature to ensure that the state's special education funding
formula does not result in a limitation on services or excess cost
allocations to which students are entitled. To this end, the
legislature acknowledges that a comprehensive review of the
special education funding formula to examine the impacts of
recent modifications and the potential need for future
modifications is overdue, including the need to look at enrollment
percent caps and minimum threshold values for access to the
safety net.

(b) The legislature also intends to examine the current
accounting and reporting methodologies to ensure that they
continue to accurately serve their purpose of providing
transparency and accountability and enable the legislature to
oversee the state's funding of the program of special education.

(2) The joint legislative audit and review committee and the
state auditor, in consultation with the office of the superintendent
of public instruction, must collaborate to conduct a performance
audit of the state's system of providing special education services
to students with disabilities, including a review of each funding
formula component used to allocate resources to school districts
for the program of special education and the interplay between
those different components. The joint legislative audit and review
committee and the state auditor may divide responsibility for the
work and reporting required in this section as appropriate, and
contract with qualified third-party researchers or higher education
institutions to perform any aspect of the report and audit. The
report and audit must address:

(a) The prevalence of disabilities and whether the provisions
and funding for evaluating students and providing services
reflects the prevalence of disabilities, including whether any
populations are disparately underevaluated or underserved;

(b) The degree to which changes in funding formulas intended
to encourage increased inclusion are successful and whether the
state and school districts are utilizing best practices to improve
inclusion;

(c) Whether the changes in evaluation timelines or increases in
the funded enrollment limit have resulted in funding for students
who do not have disabilities or in excess of districts' costs to serve
students with disabilities;

(d) Whether districts are appropriately accounting for and
reporting use of basic education allocations for students with
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disabilities, including if statutory expectations for use of funds are
being met. As part of this review, the joint legislative audit and
review committee shall revisit their special education excess cost
accounting and reporting requirements report from February 2006
and determine if the special education excess cost accounting
methodology and requirements are still functioning as intended
with other changes in funding and service delivery focused on
inclusion in a general education setting and if additional
modifications are recommended;

(e) The amount of funding from levies or other local sources
that school districts continue to utilize under current accounting
methodologies in order to meet obligations to provide free and
appropriate public education to students with disabilities, the
degree to which funding shortfalls will continue following
planned increases in multipliers, proposed changes to accounting
methodologies, and the elimination of a cap on the percent of
students for whom the state provides funding; and, options for
additional changes to funding formulas to eliminate shortfalls in
state funding for special education;

(f) How the state may improve recruitment and retention of
certificated educators, instructional aides, or paraeducators and
professionals serving students with disabilities;

(9) How the existing special education funding formula
components used to allocate resources to school districts in
Washington address the actual funding needs of school districts
to fully serve all students with disabilities. This review must
include an examination of each individual funding formula
component including, but not limited to, the use of multiple
student weights, the funded percentage cap, and safety net
eligibility requirements. This review must also address how the
funding formula components interplay within the overall funding
model to address the diverse and variable needs of school district
special education programs; and

(h) How Washington's special education funding model
compares to different special education funding models used in
other states. This review and comparison must identify the
strengths and weaknesses of Washington's funding model as
compared to other funding models and, at a minimum, review past
studies and findings related to Washington's special education
funding model. This review must identify which state formulas
place a cap or threshold value on the number or percentage of
special education students for purposes of generating funding and
if those states differ in other ways from the states that do not have
a limit, such as using tiered funding formulas or an average dollar
allocation per special education student.

(3) To develop the appropriate scope, define study questions,
and select one or more contractors to complete the performance
audit and report, the joint legislative audit and review committee
and state auditor shall consult with the office of the
superintendent of public instruction, the office of the education
ombuds, organizations representing and serving students with
disabilities, the Washington state special education advisory
council, and labor organizations representing educators providing
educational services to students with disabilities in developing
study questions and choosing appropriate contractors. To address
the study questions, the joint legislative audit and review
committee and the state auditor may conduct the audit at a sample
of school districts as needed.

(4) The performance audit required by this section must
include charter schools to the same extent as school districts.

(5) Upon request, the office of financial management and any
state or local agency must provide the joint legislative audit and
review committee and the state auditor with education records
necessary to conduct the performance audit required under this
section. The joint legislative audit and review committee and the
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state auditor shall be considered authorized representatives of
relevant state education authorities, including the superintendent
of public instruction and the department of children, youth, and
families, for the purpose of accessing records for this evaluation.
The office of financial management and any state or local agency
must provide records within four months from the date of an
initial request. The office of financial management or agencies
contributing data to the education research and data center must
notify the joint legislative audit and review committee and the
state auditor's office in writing if they determine a request does
not comply with the federal educational rights and privacy act, no
later than 21 days after the initial request.

(6) Prior to the 2024 legislative session, the joint legislative
audit and review committee and the state auditor must identify a
lead agency for each element of the report and audit defined in
subsection (2)(a) through (h) of this section and any aspects of the
study that are being conducted by contractors. These designations
must be provided to the governor and the committees of the
legislature with jurisdiction over fiscal matters and special
education by December 31, 2023.

(7) The joint legislative audit and review committee and the
state auditor must, in accordance with RCW 43.01.036, report the
study's findings and recommendations to the governor and the
committees of the legislature with jurisdiction over fiscal matters
and special education by November 30, 2024.

(8)(a) As the joint legislative audit and review committee
examines the current special education excess cost accounting
and reporting methodologies, the following methodology shall be
used by the superintendent of public instruction through the 2026-
27 school year: If a school district's percentage used to calculate
the state general apportionment revenue allocated to special
education is lower than the percentage used for the 2022-23
school year, the superintendent of public instruction must allocate
state general apportionment revenue to special education based
on the percentage used in the 2022-23 school year, except as
provided in (b) of this subsection.

(b)(i) Subsection (8)(a) of this section does not apply to school
districts with a percentage used to calculate the state general
apportionment revenue allocated to special education greater than
30 percent.

(i) School districts with a percentage used to calculate the
state general apportionment revenue allocated to special
education less than 20 percent must be allocated at 20 percent.

(iii) If a school district's percentage of time students eligible
for and receiving special education are served in a general
education setting is at least five percentage points greater than its
2022-23 percentage in a school year, the school district's
percentage used to calculate the state general apportionment
revenue allocated to special education may be reduced by one
percentage point for that school year from the 2022-23
percentage.

(iv) School districts with enrollments of less than 300 full-time
equivalent students are exempt from all provisions of this
subsection (8).

(9) This section expires December 31, 2026.

Sec. 3. RCW 28A.150.390 and 2020 ¢ 90 s 3 are each
amended to read as follows:

(1) The superintendent of public instruction shall submit to
each regular session of the legislature during an odd-numbered
year a programmed budget request for special education programs
for students with disabilities. Funding for programs operated by
local school districts shall be on an excess cost basis from
appropriations provided by the legislature for special education
programs for students with disabilities and shall take account of
state funds accruing through RCW 28A.150.260 (4)(a), (5), (6),

and (8) and 28A.150.415.

(2) The excess cost allocation to school districts shall be based
on the following:

(@ A district's annual average headcount enrollment of
students ages three and four and those five year olds not yet
enrolled in kindergarten who are eligible for and receiving special
education, multiplied by the district's base allocation per full-time
equivalent student, multiplied by ((3245)) 1.2;

(b)(i) Subject to the limitation in (b)(ii) of this subsection (2),
adistrict's annual average enrollment of resident students who are
eligible for and receiving special education, excluding students
ages three and four and those five year olds not yet enrolled in
kindergarten, multiplied by the district's base allocation per full-
time equivalent student, multiplied by the special education cost
multiplier rate of:

(A) ((r-the-2019-20-school-year—0-995-for-studentseligible

{B))) Beginning in the 2020-21 school year, either:

(1) 1.0075 for students eligible for and receiving special
education and reported to be in the general education setting for
((eighty)) 80 percent or more of the school day; or

(I1) 0.995 for students eligible for and receiving special
education and reported to be in the general education setting for
less than ((eighty)) 80 percent of the school day;

(B) Beginning in the 2023-24 school year, either:

() 1.12 for students eligible for and receiving special
education and reported to be in the general education setting for
80 percent or more of the school day; or

(I) 1.06 for students eligible for and receiving special
education and reported to be in the general education setting for
less than 80 percent of the school day.

(ii) If the enrollment percent exceeds ((thirteen—and—five-
tenths)) 15 percent, the excess cost allocation calculated under
(b)(i) of this subsection must be adjusted by multiplying the
allocation by ((thirteen-and-five-tenths)) 15 percent divided by the
enrollment percent.

(3) As used in this section:

(a) "Base allocation" means the total state allocation to all
schools in the district generated by the distribution formula under
RCW 28A.150.260 (4)(a), (5), (6), and (8) and the allocation
under RCW 28A.150.415, to be divided by the district's full-time
equivalent enrollment.

(b) "Basic education enrollment™ means enrollment of resident
students including nonresident students enrolled under RCW
28A.225.225 and students from nonhigh districts enrolled under
RCW 28A.225.210 and excluding students residing in another
district enrolled as part of an interdistrict cooperative program
under RCW 28A.225.250.

(c) "Enrollment percent" means the district's resident annual
average enrollment of students who are eligible for and receiving
special education, excluding students ages three and four and
those five year olds not yet enrolled in kindergarten and students
enrolled in institutional education programs, as a percent of the
district's annual average full-time equivalent basic education
enrollment.

Sec. 4. RCW 28A.150.392 and 2019 ¢ 387 s 2 are each
amended to read as follows:

(1)(a) To the extent necessary, funds shall be made available
for safety net awards for districts with demonstrated needs for
special education funding beyond the amounts provided through
the special education funding formula under RCW 28A.150.390.

(b) If the federal safety net awards based on the federal
eligibility threshold exceed the federal appropriation in any fiscal
year, then the superintendent shall expend all available federal
discretionary funds necessary to meet this need.
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(2) Safety net funds shall be awarded by the state safety net
oversight committee subject to the following conditions and
limitations:

(a) The committee shall award additional funds for districts
that can convincingly demonstrate that all legitimate expenditures
for special education exceed all available revenues from state
funding formulas.

(b) In the determination of need, the committee shall consider
additional available revenues from federal sources.

(c) Differences in program costs attributable to district
philosophy, service delivery choice, or accounting practices are
not a legitimate basis for safety net awards.

(d) In the determination of need, the committee shall require
that districts demonstrate that they are maximizing their eligibility
for all state revenues related to services for students eligible for
special education and all federal revenues from federal impact
aid, medicaid, and the individuals with disabilities education act-
Part B and appropriate special projects. Awards associated with
(e) and (f) of this subsection shall not exceed the total of a
district's specific determination of need.

(e) The committee shall then consider the extraordinary high
cost needs of one or more individual students eligible for and
receiving special education. Differences in costs attributable to
district philosophy, service delivery choice, or accounting
practices are not a legitimate basis for safety net awards.

(f) Using criteria developed by the committee, the committee
shall then consider extraordinary costs associated with
communities that draw a larger number of families with children
in need of special education services, which may include
consideration of proximity to group homes, military bases, and
regional hospitals. Safety net awards under this subsection (2)(f)
shall be adjusted to reflect amounts awarded under (e) of this
subsection.

(9) The committee shall then consider the extraordinary high
cost needs of one or more individual students eligible for and
receiving special education served in residential schools ((as
defined-in-RCW-28A-196.020)), programs for juveniles under the
department of corrections, and programs for juveniles operated
by city and county jails to the extent they are providing a
secondary program of education.

(h) The maximum allowable indirect cost for calculating safety
net eligibility may not exceed the federal restricted indirect cost
rate for the district plus one percent.

(i) Safety net awards shall be adjusted based on the percent of
potential medicaid eligible students billed as calculated by the
superintendent of public instruction in accordance with chapter
318, Laws of 1999.

(j) Safety net awards must be adjusted for any audit findings
or exceptions related to special education funding.

(3) The superintendent of public instruction shall adopt such
rules and procedures as are necessary to administer the special
education funding and safety net award process. By December 1,
2018, the superintendent shall review and revise the rules to
achieve full and complete implementation of the requirements of
this subsection and subsection (4) of this section including
revisions to rules that provide additional flexibility to access
community impact awards. Before revising any standards,
procedures, or rules, the superintendent shall consult with the
office of financial management and the fiscal committees of the
legislature. In adopting and revising the rules, the superintendent
shall ensure the application process to access safety net funding
is streamlined, timelines for submission are not in conflict,
feedback to school districts is timely and provides sufficient
information to allow school districts to understand how to correct
any deficiencies in a safety net application, and that there is
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consistency between awards approved by school district and by
application period. The office of the superintendent of public
instruction shall also provide technical assistance to school
districts in preparing and submitting special education safety net
applications.

(4) On an annual basis, the superintendent shall survey districts
regarding their satisfaction with the safety net process and
consider feedback from districts to improve the safety net process.
Each year by December 1st, the superintendent shall prepare and
submit a report to the office of financial management and the
appropriate policy and fiscal committees of the legislature that
summarizes the survey results and those changes made to the
safety net process as a result of the school district feedback.

(5) The safety net oversight committee appointed by the
superintendent of public instruction shall consist of:

(a) One staff member from the office of the superintendent of
public instruction;

(b) Staff of the office of the state auditor who shall be
nonvoting members of the committee; and

(c) One or more representatives from school districts or
educational service districts knowledgeable of special education
programs and funding.

(6)(a) Beginning in the 2019-20 school year, a high-need
student is eligible for safety net awards from state funding under
subsection (2)(e) and (g) of this section if the student's
individualized education program costs exceed two and three-
tenths times the average per-pupil expenditure as defined in Title
20 U.S.C. Sec. 7801, the every student succeeds act of 2015.

(b) Beginning in the 2023-24 school year, a high-need student
is_eligible for safety net awards from state funding under
subsection (2)(e) and (g) of this section if the student's
individualized education program costs exceed:

(i) 2 times the average per-pupil expenditure, for school
districts with fewer than 1,000 full-time equivalent students;

(ii) 2.2 times the average per-pupil expenditure, for school
districts with 1,000 or more full-time equivalent students.

(c) For purposes of (b) of this subsection, "average per-pupil
expenditure™ has the same meaning as in 20 U.S.C. Sec. 7801, the
every student succeeds act of 2015, and excludes safety net
funding provided in this section.

Sec. 5. RCW 43.06B.010 and 2013 ¢ 23 s 82 are each
amended to read as follows:

(1) There is hereby created the office of the education ombuds
within the office of the governor for the purposes of providing
information to parents, students, and others regarding their rights
and responsibilities with respect to the state's public elementary
and secondary education system, and advocating on behalf of
elementary and secondary students.

(2)(a) The governor shall appoint an ombuds who shall be a
person of recognized judgment, independence, objectivity, and
integrity and shall be qualified by training or experience or both
in the following areas:

(i) Public education law and policy in this state;

(if) Dispute resolution or problem resolution techniques,
including mediation and negotiation; and

(iif) Community outreach.

(b) The education ombuds may not be an employee of any
school district, the office of the superintendent of public
instruction, or the state board of education while serving as an
education ombuds.

(3) Before the appointment of the education ombuds, the
governor shall share information regarding the appointment to a
six-person legislative committee appointed and comprised as
follows:

(@) The committee shall consist of three senators and three
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members of the house of representatives from the legislature.

(b) The senate members of the committee shall be appointed
by the president of the senate. Two members shall represent the
majority caucus and one member the minority caucus.

(c) The house of representatives members of the committee
shall be appointed by the speaker of the house of representatives.
Two members shall represent the majority caucus and one
member the minority caucus.

(4) If sufficient appropriations are provided, the education
ombuds shall delegate and certify regional education ombuds.
The education ombuds shall ensure that the regional ombuds
selected are appropriate to the community in which they serve and
hold the same qualifications as in subsection (2)(a) of this section.
The education ombuds may not contract with the superintendent
of public instruction, or any school, school district, or current
employee of a school, school district, or the office of the
superintendent of public instruction for the provision of regional
ombuds services.

(5)(a) Subject to amounts appropriated for this specific
purpose, the education ombuds shall delegate and certify at least
one special education ombuds to serve each educational service
district region. The education ombuds shall ensure that the special
education ombuds selected are appropriate to the community in
which they serve and hold the same gualifications as in subsection
(2)(a) of this section. The education ombuds may not contract
with the superintendent of public instruction, or any school,
school district, educational service district, or current employee
of a school, school district, educational service district, or the
office of the superintendent of public instruction for the provision
of special education ombuds services.

(b) Special education ombuds must serve as a resource for
students eligible for special education services and their parents,
including:

(i) Advocating on behalf of the student for a free and
appropriate public education from the public school system that
emphasizes special education and related services that are:

(A) Provided in the least restrictive environment;

(B) Designed to meet the student's unique needs;

(C) Appropriately ambitious and reasonably calculated to
enable a student to make progress in light of the student's
circumstances; and

(D) Addressing the student's further education, employment,
and independent living goals.

(i) Assisting students and parents with individualized
education program development, including:

(A) Preparing for a meeting to develop or update a student's
individualized education program;

(B) Attending individualized education program meetings to
help present the parents' concerns, negotiate components that
meet the parents' goals and requests, or otherwise assist the parent
in_understanding and navigating the individualized education
program process; and

(C) Attending an individualized education program meeting to
assist in writing an appropriate program when a parent opts out or
otherwise cannot attend.

NEW SECTION. Sec. 6. A new section is added to chapter
28A.150 RCW to read as follows:

(1) Itis the policy of the state that for purposes of state funding
allocations, students eligible for and receiving special education
generate the full basic education allocation under RCW
28A.150.260 and, as a class, are to receive the benefits of this
allocation for the entire school day, as defined in RCW
28A.150.203, whether the student is placed in the general
education setting or another setting.

(2) The superintendent of public instruction shall develop an

allocation and cost accounting methodology that ensures state
general apportionment funding for students who receive their
basic education services primarily in an alternative classroom or
setting are prorated and allocated to the special education
program and accounted for before calculating special education
excess costs. Nothing in this section requires districts to provide
services in a manner inconsistent with the students individualized
education program or other than in the least restrictive
environment as determined by the individualized education
program team.

(3) The superintendent of public instruction shall provide the
legislature with an accounting of prorated general apportionment
allocations provided to special education programs broken down
by school district by January 1, 2024, and then every January 1st
of odd-numbered years thereafter."

On page 1, line 1 of the title, after "funding;" strike the
remainder of the title and insert "amending RCW 28A.150.390,
28A.150.392, and 43.06B.010; adding a new section to chapter
28A.155 RCW; adding a new section to chapter 28A.150 RCW;
creating a new section; and providing an expiration date.”

Senator Wellman spoke in favor of adoption of the striking
amendment.

The President declared the question before the Senate to be the
adoption of striking amendment no. 0466 by Senator Wellman to
Engrossed Substitute House Bill No. 1436.

The motion by Senator Wellman carried and striking
amendment no. 0466 was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Engrossed Substitute House Bill No. 1436 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Wellman, Hawkins and Braun spoke in favor of
passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1436 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1436 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 49; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1436, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 18, 2023
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MR. PRESIDENT:
The House refuses to concur in the Senate amendment(s) to
SECOND SUBSTITUTE HOUSE BILL NO. 1447 and asks the
Senate to recede therefrom.
and the same are herewith transmitted.

MELISSA PALMER, Deputy Chief Clerk

MOTION

Senator Nguyen moved that the Senate recede from its position
on the Senate amendments to Second Substitute House Bill No.
1447,

Senators Nguyen and Boehnke spoke in favor of passage of the
motion.

The President declared the question before the Senate to be
motion by Senator Nguyen that the Senate recede from its
position on the Senate amendments to Second Substitute House
Bill No. 1447.

The motion by Senator Nguyen carried and the Senate receded
from its amendments to Second Substitute House Bill No. 1447.

MOTION

On motion of Senator Nguyen, the rules were suspended, and
Second Substitute House Bill No. 1447 was returned to second
reading for the purposes of amendment.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1447, by House
Committee on Appropriations (originally sponsored by Peterson,
Gregerson, Berry, Taylor, Simmons, Ortiz-Self, Ryu, Reed,
Kloba, Doglio, Ormsby, Thai, Fosse, Pollet, Macri, Alvarado and
Leavitt)

Strengthening the ability of assistance programs to meet
foundational needs of children, adults, and families.

The measure was read the second time.
MOTION

Senator Nguyen moved that the following striking amendment
no. 0458 by Senator Nguyen be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 74.04.005 and 2020 ¢ 136 s 1 are each
amended to read as follows:

For the purposes of this title, unless the context indicates
otherwise, the following definitions shall apply:

(1) "Aged, blind, or disabled assistance program" means the
program established under RCW 74.62.030.

(2) "Applicant" means any person who has made a request, or
on behalf of whom a request has been made, to any county or local
office for assistance.

(3) "Authority" means the health care authority.

(4) "County or local office" means the administrative office for
one or more counties or designated service areas.

(5) "Department” means the department of social and health
services.

(6) "Director" means the director of the health care authority.

(7) "Essential needs and housing support program™ means the
program established in RCW 43.185C.220.

(8) "Federal aid assistance" means the specific categories of
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assistance for which provision is made in any federal law existing
or hereafter passed by which payments are made from the federal
government to the state in aid or in respect to payment by the state
for public assistance rendered to any category of needy persons
for which provision for federal funds or aid may from time to time
be made, or a federally administered needs-based program.

(9) "Income™ means:

(a) All appreciable gains in real or personal property (cash or
kind) or other assets, which are received by or become available
for use and enjoyment by an applicant or recipient during the
month of application or after applying for or receiving public
assistance. The department may by rule and regulation exempt
income received by an applicant for or recipient of public
assistance which can be used by him or her to decrease his or her
need for public assistance or to aid in rehabilitating him or her or
his or her dependents, but such exemption shall not, unless
otherwise provided in this title, exceed the exemptions of
resources granted under this chapter to an applicant for public
assistance. In addition, for cash assistance the department may
disregard income pursuant to RCW 74.08A.230 and 74.12.350.

(b) If, under applicable federal requirements, the state has the
option of considering property in the form of lump sum
compensatory awards or related settlements received by an
applicant or recipient as income or as a resource, the department
shall consider such property to be a resource.

(10) "Need" means the difference between the applicant's or
recipient's standards of assistance for himself or herself and the
dependent members of his or her family, as measured by the
standards of the department, and value of all nonexempt resources
and nonexempt income received by or available to the applicant
or recipient and the dependent members of his or her family.

(11) "Public assistance" or "assistance" means public aid to
persons in need thereof for any cause, including services, medical
care, assistance grants, disbursing orders, work relief, benefits
under RCW 74.62.030 and 43.185C.220, and federal aid
assistance.

(12) "Recipient” means any person receiving assistance and in
addition those dependents whose needs are included in the
recipient's assistance.

(13) "Resource" means any asset, tangible or intangible,
owned by or available to the applicant at the time of application,
which can be applied toward meeting the applicant's need, either
directly or by conversion into money or its equivalent. The
department may by rule designate resources that an applicant may
retain and not be ineligible for public assistance because of such
resources. Exempt resources shall include, but are not limited to:

(a) A home that an applicant, recipient, or their dependents is
living in, including the surrounding property;

(b) Household furnishings and personal effects;

(c) One motor vehicle, other than a motor home, that is used

and useful ((having-an-equity-value-not-to-exceed-tenthousand
delars));

(d) A motor vehicle necessary to transport a household
member with a physical disability. This exclusion is limited to
one vehicle per person with a physical disability;

(e) Retirement funds, pension plans, and retirement accounts;

(f) AIll other resources, including any excess of values
exempted, not to exceed ((six-theusand-deHars)) $12,000 or other
limit as set by the department, to be consistent with limitations on
resources and exemptions necessary for federal aid assistance;

((66)) () Applicants for or recipients of benefits under RCW
74.62.030 and 43.185C.220 shall have their eligibility based on
resource limitations consistent with the temporary assistance for
needy families program rules adopted by the department; and

((tg))) (h) If an applicant for or recipient of public assistance
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possesses property and belongings in excess of the ceiling value,
such value shall be used in determining the need of the applicant
or recipient, except that: (i) The department may exempt
resources or income when the income and resources are
determined necessary to the applicant's or recipient's restoration
to independence, to decrease the need for public assistance, or to
aid in rehabilitating the applicant or recipient or a dependent of
the applicant or recipient; and (ii) the department may provide
grant assistance for a period not to exceed nine months from the
date the agreement is signed pursuant to this section to persons
who are otherwise ineligible because of excess real property
owned by such persons when they are making a good faith effort
to dispose of that property if:

(A) The applicant or recipient signs an agreement to repay the
lesser of the amount of aid received or the net proceeds of such
sale;

(B) If the owner of the excess property ceases to make good
faith efforts to sell the property, the entire amount of assistance
may become an overpayment and a debt due the state and may be
recovered pursuant to RCW 43.20B.630;

(C) Applicants and recipients are advised of their right to a fair
hearing and afforded the opportunity to challenge a decision that
good faith efforts to sell have ceased, prior to assessment of an
overpayment under this section; and

(D) At the time assistance is authorized, the department files a
lien without a sum certain on the specific property.

(14) "Secretary" means the secretary of social and health
services.

(15) "Standards of assistance™ means the level of income
required by an applicant or recipient to maintain a level of living
specified by the department.

(16)(a) "Victim of human trafficking" means a noncitizen and
any qualifying family members who have:

(i) Filed or are preparing to file an application for T
nonimmigrant status with the appropriate federal agency pursuant
to 8 U.S.C. Sec. 1101(a)(15)(T), as it existed on January 1, 2020;

(ii) Filed or are preparing to file an application with the
appropriate federal agency for status pursuant to 8 U.S.C. Sec.
1101(a)(15)(V), as it existed on January 1, 2020; or

(iii) Been harmed by either any violation of chapter 9A.40 or
9.68A RCW, or both, or by substantially similar crimes under
federal law or the laws of any other state, and who:

(A) Are otherwise taking steps to meet the conditions for
federal benefits eligibility under 22 U.S.C. Sec. 7105, as it existed
on January 1, 2020; or

(B) Have filed or are preparing to file an application with the
appropriate federal agency for status under 8 U.S.C. Sec. 1158.

(b)(i) "Qualifying family member" means:

(A) A victim's spouse and children; and

(B) When the victim is under ((twenty-ene)) 21 years of age,
a victim's parents and unmarried siblings under the age of
((eighteen)) 18.

(ii) "Qualifying family member" does not include a family
member who has been charged with or convicted of attempt,
conspiracy, solicitation, or commission of any crime referenced
in this subsection or described under 8 U.S.C. Sec.
1101(a)(15)(T) or (V) as either existed on January 1, 2020, when
the crime is against a spouse who is a victim of human trafficking
or against the child of a victim of human trafficking.

(17) For purposes of determining eligibility for public
assistance and participation levels in the cost of medical care, the
department shall exempt restitution payments made to people of
Japanese and Aleut ancestry pursuant to the Civil Liberties Act of
1988 and the Aleutian and Pribilof Island Restitution Act passed
by congress, P.L. 100-383, including all income and resources

derived therefrom.

(18) In the construction of words and phrases used in this title,
the singular number shall include the plural, the masculine gender
shall include both the feminine and neuter genders, and the
present tense shall include the past and future tenses, unless the
context thereof shall clearly indicate to the contrary.

Sec. 2. RCW 74.08A.010 and 2022 ¢ 24 s 1 are each
amended to read as follows:

(1) A family that includes an adult who has received temporary
assistance for needy families for ((sixty)) 60 months after July 27,
1997, shall be ineligible for further temporary assistance for
needy families assistance.

(2) For the purposes of applying the rules of this section, the
department shall count any month in which an adult family
member received a temporary assistance for needy families cash
assistance grant unless the assistance was provided when the adult
family member was a minor child and not the head of the
household or married to the head of the household.

(3) ((Fhe-departmentshall-adoptregulationsto-apphythe shxby-

4))) The department shall refer recipients who require
specialized assistance to appropriate department programs, crime
victims' programs through the department of commerce, or the
crime victims' compensation program of the department of labor
and industries.

((65)a))) (4) The department shall add to adopted rules related
to temporary assistance for needy families time limit extensions,
the following criteria by which the department shall exempt a
recipient and the recipient's family from the application of
subsection (1) of this section:

((69)) (a) By reason of hardship, including when:

((€A))) (i) The recipient's family includes a child or youth who
is without a fixed, regular, and adequate nighttime residence as
described in the federal McKinney-Vento homeless assistance act
(Title 42 U.S.C., chapter 119, subchapter VI, part B) as it existed
on January 1, 2020;

((€B))) (ii) The recipient received temporary assistance for
needy families during a month on or after March 1, 2020, when
Washington state's unemployment rate as published by the
Washington employment security department was equal to or
greater than seven percent, and the recipient is otherwise eligible
for temporary assistance for needy families except that they have
exceeded 60 months. The extension provided for under this
subsection (({5))) (4)(a)((E{B))) (ii) is equal to the number of
months that the recipient received temporary assistance for needy
families during a month on or after March 1, 2020, when the
unemployment rate was equal to or greater than seven percent,
and is applied sequentially to any other hardship extensions that
may apply under this subsection ((¢5})) (4) or in rule; or

(((S))) (iii) Beginning July 1, 2022, the Washington state
unemployment rate most recently published by the Washington
employment security department is equal to or greater than seven
percent; or

((69)) (b) If the family includes an individual who meets the
family violence options of section 402(A)(7) of Title IVA of the
federal social security act as amended by P.L. 104-193.

) ((éb)ﬁehﬂe&mlated—t&weufnstgnees%deﬁnfmma#eeipiem

will-be-exempted-from-the-apphication-ef-subsection--o-(3)-of
e SE’EHG shall-treat a_du_lts Feceiving venefits—on-t eH—ow
b_e a_III and plae 5 ecehving be_ etits—o ﬁbe aIIIIeI thelr—ehild

{6))) (5) The department shall not exempt a recipient and his
or her family from the application of subsection (1) ((e¥(3})) of
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this section until after the recipient has received ((fifty-two)) 52
months of assistance under this chapter.

(D)) (6) The department shall provide transitional food
assistance for a period of five months to a household that ceases
to receive temporary assistance for needy families assistance and
is not in sanction status. If necessary, the department shall extend
the household's basic food certification until the end of the
transition period.

((68))) (7) The department may adopt rules specifying which
published employment security department unemployment rates
to use for the purposes of subsection (((5))) (4)(@)((()B)-and

{©))) (ii) and (iii) of this section.
Sec. 3. RCW 74.08A.010 and 2022 ¢ 98 s 1 and 2022 ¢ 24 s

1 are each reenacted and amended to read as follows:

(1) A family that includes an adult who has received temporary
assistance for needy families for ((skxty)) 60 months after July 27,
1997, shall be ineligible for further temporary assistance for
needy families assistance.

(2) For the purposes of applying the rules of this section, the
department shall count any month in which an adult family
member received a temporary assistance for needy families cash
assistance grant unless the assistance was provided when the adult
family member was a minor child and not the head of the
household or married to the head of the household.

(3) ((Fhe-departmentshal-adoptregulationsto-apphythe-sixty-

) The department shall refer recipients who require
specialized assistance to appropriate department programs, crime
victims' programs through the department of commerce, or the
crime victims' compensation program of the department of labor
and industries.

((65)2))) (4) The department shall add to adopted rules related
to temporary assistance for needy families time limit extensions,
the following criteria by which the department shall exempt a
recipient and the recipient's family from the application of
subsection (1) of this section:

((®)) (a) By reason of hardship, including when:

((6AY)) (i) The recipient's family includes a child or youth who
is without a fixed, regular, and adequate nighttime residence as
described in the federal McKinney-Vento homeless assistance act
(Title 42 U.S.C., chapter 119, subchapter VI, part B) as it existed
on January 1, 2020;

((€BY)) (ii) The recipient received temporary assistance for
needy families during a month on or after March 1, 2020, when
Washington state's unemployment rate as published by the
Washington employment security department was equal to or
greater than seven percent, and the recipient is otherwise eligible
for temporary assistance for needy families except that they have
exceeded 60 months. The extension provided for under this
subsection (({5))) (4)(a)(((B))) (ii) is equal to the number of
months that the recipient received temporary assistance for needy
families during a month on or after March 1, 2020, when the
unemployment rate was equal to or greater than seven percent,
and is applied sequentially to any other hardship extensions that
may apply under this subsection (({5))) (4) or in rule; or

((€Sy)) (iii) Beginning July 1, 2022, the Washington state
unemployment rate most recently published by the Washington
employment security department is equal to or greater than seven
percent; or

((65)) (b) If the family includes an individual who meets the
family violence options of section 402(A)(7) of Title IVA of the
federal social security act as amended by P.L. 104-193.

(((b)-Policiesrelated-to-circurmstances-under which-arecipient
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{6))) (5) The department shall not exempt a recipient and his
or her family from the application of subsection (1) ((e¥3})) of
this section until after the recipient has received ((fifty-two)) 52
months of assistance under this chapter.

((B)) (6) The department shall provide transitional food
assistance for a period of five months to a household that ceases
to receive temporary assistance for needy families assistance and
is not in full-family sanction status. If a member of a household
has been sanctioned but the household is still receiving benefits,
the remaining eligible household members may receive
transitional food assistance. If necessary, the department shall
extend the household's basic food certification until the end of the
transition period.

((68))) (7) The department may adopt rules specifying which
published employment security department unemployment rates
to use for the purposes of subsection (((5})) (4)(@)(((H){B)-and

{©))) (ii) and (iii) of this section.
Sec. 4. RCW 74.08A.015 and 2021 ¢ 239 s 3 are each

amended to read as follows:

All families who have received temporary assistance for needy
families since March 1, 2020, are eligible for the extension under
RCW 74.08A.010(((5))) (4)(a)((¢BY)) (ii), regardless of
whether they are current recipients. Eligible families shall only
receive temporary assistance for needy families benefits that
accrue after July 25, 2021.

Sec. 5. RCW 74.08A.230 and 1997 c¢ 58 s 308 are each
amended to read as follows:

(1) In addition to their monthly benefit payment, a family may
earn and keep the first $500 of the family's earnings in addition to
one-half of ((is)) the family's remaining earnings during every
month it is eligible to receive assistance under this section.

(2) In no event may a family be eligible for temporary
assistance for needy families if its monthly gross earned income
exceeds the maximum earned income level as set by the
department. In calculating a household's gross earnings, the
department shall disregard the earnings of a minor child who is:

(@) A full-time student; or

(b) A part-time student carrying at least half the normal school
load and working fewer than ((thirty-five)) 35 hours per week.

Sec. 6. RCW 74.08A.250 and 2019 c 343 s 5 are each
amended to read as follows:

Unless the context clearly requires otherwise, as used in this
chapter, "work activity" means:

(1) Unsubsidized paid employment in the private or public
sector;

(2) Subsidized paid employment in the private or public sector,
including employment through the state or federal work-study
program for a period not to exceed ((twenty-four)) 24 months;

(3) Work experience, including:

(@) An internship or practicum, that is paid or unpaid and is
required to complete a course of vocational training or to obtain a
license or certificate in a high-demand occupation, as determined
by the employment security department. No internship or
practicum shall exceed ((twehve)) 12 months; or

(b) Work associated with the refurbishing of publicly assisted
housing, if sufficient paid employment is not available;

(4) On-the-job training;

(5) Job search and job readiness assistance;

(6) Community service programs, including a recipient's
voluntary service at a child care or preschool facility licensed
under chapter 43.216 RCW or an elementary school in which his
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or her child is enrolled;

(7) Vocational educational training, not to exceed ((twekhve))
12 months with respect to any individual except that this ((twehve-
meonth)) 12-month limit may be increased to ((twenty-four)) 24
months subject to funding appropriated specifically for this
purpose;

(8) Job skills training directly related to employment;

(9) Education directly related to employment, in the case of a
recipient who has not received a high school diploma or a high
school equivalency certificate as provided in RCW 28B.50.536;

(10) Satisfactory attendance at secondary school or in a course
of study leading to a high school equivalency certificate as
provided in RCW 28B.50.536, in the case of a recipient who has
not completed secondary school or received such a certificate;

(11) The provision of child care services to an individual who
is participating in a community service program;

(12) Internships, that shall be paid or unpaid work experience
performed by an intern in a business, industry, or government or
nongovernmental agency setting;

(13) Practicums, which include any educational program in
which a student is working under the close supervision of a
professional in an agency, clinic, or other professional practice
setting for purposes of advancing their skills and knowledge;

(14) Services required by the recipient under RCW
74.08.025(2) and 74.08A.010(((4))) (3) to become employable;

(15) Financial literacy activities designed to be effective in
assisting a recipient in becoming self-sufficient and financially
stable; and

(16) Parent education services or programs that support
development of appropriate parenting skills, life skills, and
employment-related competencies.

Sec. 7. RCW 74.08A.270 and 2017 3rd sp.s. c21s2 are each
amended to read as follows:

(1) Good cause reasons for failure to participate in WorkFirst
program components include situations where: (a) ((Situations
where-the)) The recipient is a parent or other relative personally
providing care for a child under the age of six years, and formal
or informal child care, or day care for an incapacitated individual
living in the same home as a dependent child, is necessary for an
individual to participate or continue participation in the program
or accept employment, and such care is not available, and the
department fails to provide such care; ((e¥)) (b) the recipient is a
parent with a child under the age of two years; or (c) the recipient
is experiencing a hardship as defined by the department in rule.

(2) A parent claiming a good cause exemption from WorkFirst
participation under subsection (1)(b) of this section may be
required to participate in one or more of the following, up to a
maximum total of twenty hours per week, if such treatment,
services, or training is indicated by the comprehensive evaluation
or other assessment:

(a) Mental health treatment;

(b) Alcohol or drug treatment;

(c) Domestic violence services; or

(d) Parenting education or parenting skills training, if
available.

(3) The department shall: (a) Work with a parent claiming a
good cause exemption under subsection (1)(b) of this section to
identify and access programs and services designed to improve
parenting skills and promote child well-being, including but not
limited to home visitation programs and services; and (b) provide
information on the availability of home visitation services to
temporary assistance for needy families caseworkers, who shall
inform clients of the availability of the services. If desired by the
client, the caseworker shall facilitate appropriate referrals to
providers of home visitation services.

(4) Nothing in this section shall prevent a recipient from
participating in the WorkFirst program on a voluntary basis.

(5) A parent is eligible for a good cause exemption under
subsection (1)(b) of this section for a maximum total of ((twenty-
four)) 24 months over the parent's lifetime.

Sec. 8. RCW 74.04.266 and 2011 1st sp.s. ¢ 36 s 21 are each
amended to read as follows:

In determining need for aged, blind, or disabled assistance, and
medical care services, the department may by rule and regulation
establish a monthly earned income exemption ((inan-ameuntnet

provided for in RCW 74.08A.230.

NEW SECTION. Sec. 9. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2023, in the omnibus appropriations
act, this act is null and void.

NEW SECTION. Sec. 10. Section 2 of this act is necessary
for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public
institutions, and takes effect July 1, 2023.

NEW SECTION. Sec. 11. Section 2 of this act expires
January 1, 2024.

NEW SECTION. Sec. 12. Section 3 of this act takes effect
January 1, 2024.

NEW SECTION. Sec. 13. Section 1 of this act takes effect
February 1, 2024.

NEW SECTION. Sec. 14. Section 5 of this act takes effect
August 1, 2024."

On page 1, line 3 of the title, after "families;" strike the
remainder of the title and insert "amending RCW 74.04.005,
74.08A.010, 74.08A.015, 74.08A.230, 74.08A.250, 74.08A.270,
and 74.04.266; reenacting and amending RCW 74.08A.010;
creating a new section; providing effective dates; providing an
expiration date; and declaring an emergency."

Senators Nguyen and Boehnke spoke in favor of adoption of
the striking amendment.

The President declared the question before the Senate to be the
adoption of striking amendment no. 0458 by Senator Nguyen to
Second Substitute House Bill No. 1447,

The motion by Senator Nguyen carried and striking
amendment no. 0458 was adopted by voice vote.

MOTION

On motion of Senator Nguyen, the rules were suspended,
Second Substitute House Bill No. 1447 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senators Nguyen and Boehnke spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1447 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1447 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 31; Nays, 18;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
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Lovelett, Lovick, Muzzall, Nguyen, Nobles, Pedersen, Randall,
Rivers, Robinson, Rolfes, Saldafia, Salomon, Shewmake,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wellman and
Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Mullet,
Padden, Schoesler, Short, Wagoner, Warnick, Wilson, J. and
Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1447, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1050,
SUBSTITUTE HOUSE BILL NO. 1056,

SUBSTITUTE HOUSE BILL NO. 1163,

SUBSTITUTE HOUSE BILL NO. 1258,

SUBSTITUTE HOUSE BILL NO. 1267,

SUBSTITUTE HOUSE BILL NO. 1318,

SECOND SUBSTITUTE HOUSE BILL NO. 1559,
SUBSTITUTE HOUSE BILL NO. 1711,

and ENGROSSED SUBSTITUTE HOUSE BILL NO. 1853.

MOTION

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Nguyen moved that Allie M. Joiner, Senate
Gubernatorial Appointment No. 9072, be confirmed as a member
of the Washington Center for Deaf and Hard of Hearing Youth.

Senator Nguyen spoke in favor of the motion.

APPOINTMENT OF ALLIE M. JOINER

The President declared the question before the Senate to be the
confirmation of Allie M. Joiner, Senate Gubernatorial
Appointment No. 9072, as a member of the Washington Center
for Deaf and Hard of Hearing Youth.

The Secretary called the roll on the confirmation of Allie M.
Joiner, Senate Gubernatorial Appointment No. 9072, as a member
of the Washington Center for Deaf and Hard of Hearing Youth
and the appointment was confirmed by the following vote: Yeas,
49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

2023 REGULAR SESSION

Allie M. Joiner, Senate Gubernatorial Appointment No. 9072,

having received the constitutional majority was declared

confirmed as a member of the Washington Center for Deaf and
Hard of Hearing Youth.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Cleveland moved that Hawkins B. DeFrance, Senate
Gubernatorial Appointment No. 9075, be confirmed as a member
of the Pharmacy Quality Assurance Commission.

Senator Cleveland spoke in favor of the motion.

APPOINTMENT OF HAWKINS B. DEFRANCE

The President declared the question before the Senate to be the
confirmation of Hawkins B. DeFrance, Senate Gubernatorial
Appointment No. 9075, as a member of the Pharmacy Quality
Assurance Commission.

The Secretary called the roll on the confirmation of Hawkins
B. DeFrance, Senate Gubernatorial Appointment No. 9075, as a
member of the Pharmacy Quality Assurance Commission and the
appointment was confirmed by the following vote: Yeas, 49;
Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Hawkins B. DeFrance, Senate Gubernatorial Appointment No.
9075, having received the constitutional majority was declared
confirmed as a member of the Pharmacy Quality Assurance
Commission.

MOTION

Senator Rivers moved that Lisa T. Keohokalole Schauer,
Senate Gubernatorial Appointment No. 9100, be confirmed as a
member of the Washington State University Board of Regents.

Senators Rivers and Cleveland spoke in favor of passage of the
motion.

APPOINTMENT OF LISA T. KEOHOKALOLE SCHAUER

The President declared the question before the Senate to be the
confirmation of Lisa T. Keohokalole Schauer, Senate
Gubernatorial Appointment No. 9100, as a member of the
Washington State University Board of Regents.

The Secretary called the roll on the confirmation of Lisa T.
Keohokalole Schauer, Senate Gubernatorial Appointment No.
9100, as a member of the Washington State University Board of
Regents and the appointment was confirmed by the following
vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
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Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Lisa T. Keohokalole Schauer, Senate Gubernatorial
Appointment No. 9100, having received the constitutional
majority was declared confirmed as a member of the Washington
State University Board of Regents.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Frame moved that Sophia Danenberg, Senate
Gubernatorial Appointment No. 9107, be confirmed as a member
of the Parks and Recreation Commission.

Senator Frame spoke in favor of the motion.

APPOINTMENT OF SOPHIA DANENBERG

The President declared the question before the Senate to be the
confirmation of Sophia Danenberg, Senate Gubernatorial
Appointment No. 9107, as a member of the Parks and Recreation
Commission.

The Secretary called the roll on the confirmation of Sophia
Danenberg, Senate Gubernatorial Appointment No. 9107, as a
member of the Parks and Recreation Commission and the
appointment was confirmed by the following vote: Yeas, 49;
Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Sophia Danenberg, Senate Gubernatorial Appointment No.
9107, having received the constitutional majority was declared
confirmed as a member of the Parks and Recreation Commission.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator King moved that Erin L. Black, Senate Gubernatorial
Appointment No. 9126, be confirmed as a member of the Central
Washington University Board of Trustees.

Senator King spoke in favor of the motion.

APPOINTMENT OF ERIN L. BLACK

The President declared the question before the Senate to be the
confirmation of Erin L. Black, Senate Gubernatorial Appointment
No. 9126, as a member of the Central Washington University
Board of Trustees.

The Secretary called the roll on the confirmation of Erin L.
Black, Senate Gubernatorial Appointment No. 9126, as a member

of the Central Washington University Board of Trustees and the
appointment was confirmed by the following vote: Yeas, 49;
Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Erin L. Black, Senate Gubernatorial Appointment No. 9126,
having received the constitutional majority was declared
confirmed as a member of the Central Washington University
Board of Trustees.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Fortunato moved that Sharone Navas, Senate
Gubernatorial Appointment No. 9279, be confirmed as a member
of the Green River College Board of Trustees.

Senators Fortunato, Wellman and Kauffman spoke in favor of
passage of the motion.

APPOINTMENT OF SHARONE NAVAS

The President declared the question before the Senate to be the
confirmation of Sharone Navas, Senate Gubernatorial
Appointment No. 9279, as a member of the Green River College
Board of Trustees.

The Secretary called the roll on the confirmation of Sharone
Navas, Senate Gubernatorial Appointment No. 9279, as a
member of the Green River College Board of Trustees and the
appointment was confirmed by the following vote: Yeas, 47;
Nays, 2; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Wellman, Wilson, C.,
Wilson, J. and Wilson, L.

Voting nay: Senators McCune and Warnick

Sharone Navas, Gubernatorial Appointment No. 9279, having
received the constitutional majority was declared confirmed as a
member of the Green River College Board of Trustees.

MOTION

At 3:35 p.m., on motion of Senator Pedersen, the Senate
adjourned until 1 o'clock p.m. Saturday, April 22, 2023.

DENNY HECK, President of the Senate

SARAH BANNISTER, Secretary of the Senate
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MESSAGES ... 1
5447-SE

MESSAGES ... 21
5448-S

MESSAGES ... 1
5454-S2

MESSAGES ... 1
5536-S2E

MESSAGES ... 3

Other ACHION.......ccoviiiiiiereee e 17
5583-SE

MESSAQES ... ivveee st 21
5586-S

MESSAQES ..o cvveeeciiie e 21
5593-S2

MESSAQES ..o cvveeeciie et 21
5599-SE

MESSAQES ..o cvveeeciie et 21
5617-S

MESSAQES ..o ivvveesiiie et 21
5702-SE

MESSAQES ..ot 21
5714-S

MESSAQES ..cvveeeiiie et 21
5720-S

MESSAQES ..evveeiiiie ettt 21
5742-S

MESSAQES ..cvveeeiiie et 21
5753-S

MESSAQES ..evveeiiiie ettt 21
5765

President Signed.........cccocevveveieeie e 20
5768

MESSAQES .....vvee et 1

President Signed..........ccocvveveneicicnininins 20
5771

Introduction & 1st Reading...........ccocevvvuvnene 1
5772

Introduction & 1st Reading...........cccceovrenene 1
8646

AAOPLE....ceiiiiiiiie e 2

INtroduced .......ccoevvviiiiieccec e 2
9024 Linville, Molly

Confirmed ......cccoevcveiiiie e 19
9025 Anderson, James

Confirmed ......cccoeoeeeiiiee e 17
9072 Joiner, Allie

Confirmed ......cccoeoeeeiiiecee e 47
9075 DeFrance, Hawkins

Confirmed ......cccoeoeveiiiece e 47
9100 Keohokalole Schauer, Lisa

Confirmed ......cccoooeeeiiiece e 47
9107 Danenberg, Sophia

Confirmed ......cccoeoeeeiiiecee e 48
9108 Smith, Lorna

Confirmed ......cccoeoeveiiiece e 18
9126 Black, Erin

Confirmed .......ocovvveeiiiiiecccee e, 48
9132 Sharratt, Gene

Confirmed .......ocovvvveiiiiiecce e, 17
9214 Ragen, Timothy

Confirmed .......ocovveviiiiiie e, 18
9216 Lehmkuhl, John

Confirmed .......ocovvveeiiiiiecccee e, 19
9217 Rowland, Melanie

Confirmed .......ccoveeiiiciiieeecee e 19, 20
9279 Navas, Sharone

Confirmed .......ccovvveviiiiiiecccee e, 48

9335 Myers, Jr., Woodrow
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Confirmed .......coeeeveeiiiiec e 17
9336 Parker, Steven

Confirmed .......coeeveeeeiie e 19
9338 Baker, Barbara

Confirmed .......coeeeveeeiie e 18

CHAPLAIN OF THE DAY
Heck, Lt. Gov. Denny, President of the

SENALE ...t 1
FLAG BEARERS

Daniels Maestas, Mr. JOhN.........ccccccoevvvveeenns 1

Jelic, Miss Gabrielle..........cocovviiiiieeicninenne, 1

2023 REGULAR SESSION

GUESTS
Dammeier, The Honorable Bruce, Pierce
County EXeCUtIVE........ccccvvievveieeie e 2
Lewis, Ms. Jenine, recognized...................... 2
Woodridge Elementary School................... 17
Yama, Miss Uma, Pledge of Allegiance........ 1
PRESIDENT OF THE SENATE
Ruling by the President.........c.ccccooovvivnennee. 20

WASHINGTON STATE SENATE
Parliamentary Inquiry, Senator Padden ...... 20
Personal Privilege, Senator Trudeau........... 20



