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FIFTY EIGHTH DAY 

 

MORNING SESSION 

Senate Chamber, Olympia 

Tuesday, March 5, 2024 

 

The Senate was called to order at 10 o’clock a.m. by the 

President of the Senate, Lt. Governor Heck presiding. The 

Secretary called the roll and announced to the President that all 

Senators were present. 

The Sergeant at Arms Color Guard consisting of Pages Mr. 

Brock Tracey and Miss Zihan He, presented the Colors.  

Miss Clementine Hong led the Senate in the Pledge of 

Allegiance. 
The prayer was offered by Reverend David Robinson of the 

Center for Spiritual Living, Olympia. 
 

MOTION 

 

On motion of Senator Pedersen, the reading of the Journal of 

the previous day was dispensed with and it was approved. 

 

MESSAGES FROM THE HOUSE 

 
March 4, 2024 

MR. PRESIDENT: 
The Speaker has signed: 

SUBSTITUTE HOUSE BILL NO. 1818, 

HOUSE BILL NO. 1867, 

SUBSTITUTE HOUSE BILL NO. 1892, 

SUBSTITUTE HOUSE BILL NO. 1919, 

HOUSE BILL NO. 1927, 

SECOND SUBSTITUTE HOUSE BILL NO. 1941, 

SUBSTITUTE HOUSE BILL NO. 1942, 

HOUSE BILL NO. 1958, 

HOUSE BILL NO. 1963, 

SUBSTITUTE HOUSE BILL NO. 1970, 

SUBSTITUTE HOUSE BILL NO. 1979, 

HOUSE BILL NO. 1982, 

SUBSTITUTE HOUSE BILL NO. 2012, 

SECOND SUBSTITUTE HOUSE BILL NO. 2014, 

SUBSTITUTE HOUSE BILL NO. 2025, 

SUBSTITUTE HOUSE BILL NO. 2097, 

SUBSTITUTE HOUSE BILL NO. 2102, 

SECOND SUBSTITUTE HOUSE BILL NO. 2112, 

ENGROSSED HOUSE BILL NO. 2199, 

HOUSE BILL NO. 2204, 

HOUSE BILL NO. 2246, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

2311, 

HOUSE BILL NO. 2375, 

HOUSE BILL NO. 2415, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

March 4, 2024 
MR. PRESIDENT: 
The House has passed: 

HOUSE INITIATIVE NO. 2081, 

HOUSE INITIATIVE NO. 2111, 

HOUSE INITIATIVE NO. 2113, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 
March 4, 2024 

MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 

HOUSE BILL NO. 1054, 

SUBSTITUTE HOUSE BILL NO. 1105, 

HOUSE BILL NO. 1226, 

SUBSTITUTE HOUSE BILL NO. 1241, 

SUBSTITUTE HOUSE BILL NO. 1903, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1957, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1998, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2115, 

SUBSTITUTE HOUSE BILL NO. 2295, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2321, 

SUBSTITUTE HOUSE BILL NO. 2382, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

March 4, 2024 
MR. PRESIDENT: 
The House has passed: 

SUBSTITUTE SENATE BILL NO. 6100, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

March 4, 2024 
MR. PRESIDENT: 
The Speaker has signed: 

SUBSTITUTE SENATE BILL NO. 5306, 

SENATE BILL NO. 5419, 

SUBSTITUTE SENATE BILL NO. 5427, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5589, 

SUBSTITUTE SENATE BILL NO. 5652, 

SUBSTITUTE SENATE BILL NO. 5667, 

SUBSTITUTE SENATE BILL NO. 5786, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5788, 

SENATE BILL NO. 5792, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5801, 

SUBSTITUTE SENATE BILL NO. 5803, 

SENATE BILL NO. 5805, 

SUBSTITUTE SENATE BILL NO. 5806, 

SUBSTITUTE SENATE BILL NO. 5812, 

ENGROSSED SENATE BILL NO. 5816, 

SENATE BILL NO. 5821, 

SUBSTITUTE SENATE BILL NO. 5829, 

SENATE BILL NO. 5852, 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5853, 

SENATE BILL NO. 5884, 

SENATE BILL NO. 5913, 

SUBSTITUTE SENATE BILL NO. 5917, 

SUBSTITUTE SENATE BILL NO. 5919, 

SUBSTITUTE SENATE BILL NO. 5925, 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5937, 

SENATE BILL NO. 5938, 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5955, 

SUBSTITUTE SENATE BILL NO. 5998, 

SENATE BILL NO. 6027, 

SENATE BILL NO. 6079, 
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SENATE BILL NO. 6080, 

SENATE BILL NO. 6088, 

ENGROSSED SENATE BILL NO. 6089, 

SUBSTITUTE SENATE BILL NO. 6108, 

SUBSTITUTE SENATE BILL NO. 6121, 

SUBSTITUTE SENATE BILL NO. 6125, 

SUBSTITUTE SENATE BILL NO. 6140, 

SENATE BILL NO. 6173, 

SENATE BILL NO. 6178, 

SUBSTITUTE SENATE BILL NO. 6186, 

SUBSTITUTE SENATE BILL NO. 6192, 

SENATE BILL NO. 6215, 

SENATE BILL NO. 6222, 

SUBSTITUTE SENATE BILL NO. 6227, 

SENATE BILL NO. 6229, 

SUBSTITUTE SENATE BILL NO. 6269, 

SENATE BILL NO. 6283, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6291, 

ENGROSSED SENATE BILL NO. 6296, 

ENGROSSED SENATE JOINT MEMORIAL NO. 8005, 

SENATE JOINT MEMORIAL NO. 8007, 

SUBSTITUTE SENATE JOINT MEMORIAL NO. 8009, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTIONS 

 

On motion of Senator Pedersen, the Senate advanced to the 

eighth order of business. 

Senator Billig moved adoption of the following resolution:  

 

SENATE RESOLUTION 

8687 

 

By Senators Billig, Frame, Lovick, and Torres 

 

WHEREAS, Patrick Winston "Pat" Dunn has been a denizen 

of the Capital Campus since the Spellman Administration; and 

WHEREAS, Pat is a lifelong resident of Washington State 

having graduated from Lakeside School in Seattle; and 

WHEREAS, He received a bachelor's degree from Williams 

College, a law degree from Hofstra Law School, and a Masters of 

Public Administration from the Robert F. Wagner School of New 

York University; and 

WHEREAS, Pat worked as an Administrative Assistant and 

Administrative Counsel for King County Executive John 

Spellman and after Mr. Spellman was elected Governor, Pat was 

assistant director of the Planning and Community Affairs 

Agency, Special Assistant to the Governor, and Director of the 

then new Department of Community Development; and 

WHEREAS, After his state service, Pat joined the Seattle law 

firm of Riddell, Williams, Bullitt & Walkinshaw, and later Heller, 

Ehrman, White & McAuliffe; and 

WHEREAS, In April of 1996, Pat and his wife Susan 

established Patrick Dunn & Associates to represent clients before 

the Washington State Legislature and state and local agencies; 

and 

WHEREAS, Pat has represented an incredibly diverse 

collection of clients and an even more eclectic list of issues over 

the years including those impacting garbage, recycling, 

composting, rural electric cooperatives, health care organizations, 

tire manufacturers, law enforcement foundations, baseball 

stadium public facilities districts, early childhood development 

providers, the office of the secretary of state, aluminum, 

transportation, K-12 education, foster children, homelessness, 

telephones, water rights, and taxes; and 

WHEREAS, Pat has generously assisted numerous pro bono 

clients including the effort to originally create TVW; and 

WHEREAS, At the end of this session he will have contributed 

to the legislative process for 42 years, and in those 42 years 

participated in 91 individual sessions for a total of 4,165 days; 

and 

WHEREAS, He has mentored many elected officials, staff 

members, and lobbyists during his over 40 years of public and 

private service to the state of Washington; and 

WHEREAS, Pat has passionately loved his work with the 

legislature (almost every day) and lived the old Will Rogers 

axiom, that he never met a person he didn't like; and 

WHEREAS, He plans to end his lobbying career on July 31, 

2024; 

NOW, THEREFORE, BE IT RESOLVED, BY THE SENATE 

OF THE STATE OF WASHINGTON, That Patrick Winston 

"Pat" Dunn be commended and honored for his service to the 

citizens of the state of Washington and to the legislative process 

and that this resolution be transmitted by the Secretary of the 

Senate to Pat's wife Susan and their daughters Sara Kirschenman 

and Katherine Dunn with our heartfelt thanks for sharing Pat with 

us for so many years. 

 

Senators Billig, King, Schoesler and Wilson, C. spoke in favor 

of adoption of the resolution. 

The President declared the question before the Senate to be the 

adoption of Senate Resolution No. 8687. 

The motion by Senator Billig carried and the resolution was 

adopted by voice vote. 

 

REMARKS BY THE PRESIDENT 

 

President Heck:  “ 
 

 

INTRODUCTION OF SPECIAL GUESTS 

 

The President welcomed and introduced members of the Mr. 

Pat Dunn who were seated in the gallery. 
The President further recognized Mr. Dunn’s family; his wife 

Mrs. Susan Dunn, his grandson Mr. Cooper Kirschenman, and 
their daughter and son-in-law, Mrs. & Mr. Sara and Eric 
Kirshenman. 

 

MOTION 

 

On motion of Senator Pedersen, the Senate reverted to the 

seventh order of business. 

 
THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 
MOTION 

 

Senator Randall moved that Frankie L. Coleman, Senate 

Gubernatorial Appointment No. 9281, be confirmed as a member 

of the Olympic College Board of Trustees. 

Senator Randall spoke in favor of the motion. 

 

MOTION 

 

On motion of Senator Nobles, Senator Hunt was excused.  
 

APPOINTMENT OF FRANKIE L. COLEMAN 

 

The President declared the question before the Senate to be the 
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confirmation of Frankie L. Coleman, Senate Gubernatorial 

Appointment No. 9281, as a member of the Olympic College 

Board of Trustees. 

 

The Secretary called the roll on the confirmation of Frankie L. 

Coleman, Senate Gubernatorial Appointment No. 9281, as a 

member of the Olympic College Board of Trustees and the 

appointment was confirmed by the following vote: Yeas, 49; 

Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

Frankie L. Coleman, Senate Gubernatorial Appointment No. 

9281, having received the constitutional majority was declared 

confirmed as a member of the Olympic College Board of 

Trustees. 

 
THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 
MOTION 

 

Senator Wellman moved that Greg Szabo, Senate 

Gubernatorial Appointment No. 9286, be confirmed as a member 

of the Washington State School for the Blind Board of Trustees. 

Senator Wellman spoke in favor of the motion. 

 

APPOINTMENT OF GREG SZABO 

 

The President declared the question before the Senate to be the 

confirmation of Greg Szabo, Senate Gubernatorial Appointment 

No. 9286, as a member of the Washington State School for the 

Blind Board of Trustees. 

 

The Secretary called the roll on the confirmation of Greg 

Szabo, Senate Gubernatorial Appointment No. 9286, as a member 

of the Washington State School for the Blind Board of Trustees 

and the appointment was confirmed by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

Greg Szabo, Senate Gubernatorial Appointment No. 9286, 

having received the constitutional majority was declared 

confirmed as a member of the Washington State School for the 

Blind Board of Trustees. 

 
THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 
MOTION 

 

Senator Short moved that Christine G. Endresen Scott, Senate 

Gubernatorial Appointment No. 9294, be confirmed as a member 

of the Salmon Recovery Funding Board. 

Senators Short and Hunt spoke in favor of passage of the 

motion. 

 

APPOINTMENT OF CHRISTINE G. ENDRESEN SCOTT 

 

The President declared the question before the Senate to be the 

confirmation of Christine G. Endresen Scott, Senate 

Gubernatorial Appointment No. 9294, as a member of the Salmon 

Recovery Funding Board. 

 

The Secretary called the roll on the confirmation of Christine 

G. Endresen Scott, Senate Gubernatorial Appointment No. 9294, 

as a member of the Salmon Recovery Funding Board and the 

appointment was confirmed by the following vote: Yeas, 49; 

Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

Christine G. Endresen Scott, Senate Gubernatorial 

Appointment No. 9294, having received the constitutional 

majority was declared confirmed as a member of the Salmon 

Recovery Funding Board. 

 
THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 
MOTION 

 

Senator Lovick moved that Jane Hopkins, Senate 

Gubernatorial Appointment No. 9299, be confirmed as a member 

of the Workforce Training and Education Coordinating Board. 

Senator Lovick spoke in favor of the motion. 

 

APPOINTMENT OF JANE HOPKINS 

 

The President declared the question before the Senate to be the 

confirmation of Jane Hopkins, Senate Gubernatorial 

Appointment No. 9299, as a member of the Workforce Training 

and Education Coordinating Board. 

 

The Secretary called the roll on the confirmation of Jane 

Hopkins, Senate Gubernatorial Appointment No. 9299, as a 

member of the Workforce Training and Education Coordinating 

Board and the appointment was confirmed by the following vote: 

Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

Jane Hopkins, Senate Gubernatorial Appointment No. 9299, 

having received the constitutional majority was declared 

confirmed as a member of the Workforce Training and Education 

Coordinating Board. 
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MOTION 

 

On motion of Senator Pedersen, the Senate reverted to the 

fourth order of business. 

 

MESSAGE FROM THE HOUSE 

 
March 4, 2024 

MR. PRESIDENT: 
The House refuses to concur in the Senate amendment(s) to 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2134 and asks 
the Senate for a conference thereon. The Speaker has appointed 
the following members as conferees; Representatives: Barkis, 
Fey, Paul 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 
 

On motion of Senator Liias, the Senate granted the request of 

the House for a conference on Engrossed Substitute House Bill 

No. 2134 and the Senate amendment(s) thereto.  
 

APPOINTMENT OF CONFERENCE COMMITTEE 

 

The President appointed as members of the Conference 

Committee on Engrossed Substitute House Bill No. 2134 and the 

House amendment(s) there to: Senators Liias, Shewmake and 

King. 

 

MOTION 

 

On motion of Senator Pedersen, the appointments to the 

conference committee were confirmed. 
 

MOTION 

 

At 10:45 a.m., on motion of Senator Pedersen, the Senate was 

declared to be at ease until 11:30 a.m. 

Senator Hasegawa announced a meeting of the Democratic 

Caucus. 

Senator Warnick announced a meeting of the Republican 

Caucus. 

 

---- 

 
The Senate was called to order at 11:30 a.m. by President Heck. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 5906 with 
the following amendment(s): 5906.E AMH APP H3431.1 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

43.70 RCW to read as follows: 

(1) The department shall develop, implement, and maintain a 

statewide drug overdose prevention and awareness campaign to 

address the drug overdose epidemic. 

(2)(a) The campaign must educate the public about the dangers 

of methamphetamines and opioids, including fentanyl, and the 

harms caused by drug use. The campaign must include outreach 

to both youth and adults aimed at preventing substance use and 

overdose deaths. 

(b) The department, in consultation with the health care 

authority, may also include messaging focused on substance use 

disorder and overdose death prevention, resources for addiction 

treatment and services, and information on immunity for people 

who seek medical assistance in a drug overdose situation pursuant 

to RCW 69.50.315. 

(3) The 2024 and 2025 campaigns must focus on increasing the 

awareness of the dangers of fentanyl and other synthetic opioids, 

including the high possibility that other drugs are contaminated 

with synthetic opioids and that even trace amounts of synthetic 

opioids can be lethal. 

(4) Beginning June 30, 2025, and each year thereafter, the 

department must submit a report to the appropriate committees of 

the legislature on the content and distribution of the statewide 

drug overdose prevention and awareness campaign. The report 

must include a summary of the messages distributed during the 

campaign, the mediums through which the campaign was 

operated, and data on how many individuals received information 

through the campaign. The report must be submitted in 

compliance with RCW 43.01.036. 

(5) This section expires July 1, 2029. 

NEW SECTION.  Sec. 2.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2024, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 
 

Senator Pedersen moved that the Senate refuse to concur in the 

House amendment(s) to Engrossed Senate Bill No. 5906 and ask 

the House to recede therefrom. 

Senators Wilson, L. and Robinson spoke in favor of the motion. 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate refuse to concur in 

the House amendment(s) to Engrossed Senate Bill No. 5906 and 

ask the House to recede therefrom. 

The motion by Senator Pedersen carried and the Senate refused 

to concur in the House amendment(s) to Engrossed Senate Bill 

No. 5906 and asked the House to recede therefrom by voice vote. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 6031 with the following amendment(s): 6031-S.E AMH APP 
MACK 355 

   

Strike everything after the enacting clause and insert the 

following:  

"NEW SECTION. Sec. 1.  A new section is added to chapter 

28A.160 RCW to read as follows: 

By January 1, 2026, the office of the superintendent of public 

instruction must perform a study of school district transportation 

costs and allocations in the 2024-25 school year.    The purpose 

of the study is to recommend revisions to pupil transportation 

formulas beginning in the 2026-27 school year to make 

allocations more predictable, transparent, and comprehensive.  

The superintendent must report any findings and 

recommendations to the education and fiscal committees of the 

house of representatives and senate and submit agency request 

legislation as necessary to implement a new formula.  The study 
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must compare 2024-25 school year allocations provided by 

distribution formulas under RCW 28A.160.150 through 

28A.160.180 and 28A.160.192 to alternative allocation formulas.  

(1) The alternative allocation formulas studied must include, at 

a minimum, the following: 

(a) A cost and methodology for reimbursing special 

transportation for students receiving special education services, 

students experiencing homelessness, and students in foster care. 

For any expenditures in 2024-25 that would be reimbursed under 

an alternative formula, the superintendent must report the 

expenditures by program, object, and activity as defined under 

accounting rules for the 2024-25 school year.  

(b) An approach to accommodate multiple vehicle types that 

are used for pupil transportation. 

(c) A rate per rider for transportation costs above proposed 

reimbursements in subsection (1)(a). 

(d) A rate per mile for transportation costs above proposed 

reimbursements in subsection (1)(a).  

(e) A minimum allocation formula. 

(f) An inflation factor. 

(2) The superintendent must use actual data from the 2024-25 

school year to calculate alternative allocations in the study.  To 

collect the data necessary, the superintendent must require school 

districts to report the following for the 2024-25 school year in 

addition to information reported under RCW 28A.160.170. 

(a) Passengers eligible for and receiving special education that 

require transportation as a related service of their individualized 

education program. 

(b) Passengers that are homeless students requiring 

transportation under the federal McKinney-Vento homeless 

assistance act, Title 42 U.S.C. Sec. 11431 et seq.. 

(c) Passengers that are foster students receiving transportation 

as required under the federal every student succeeds act, Title 20 

U.S.C. Sec. 6312(c)(5)(b). 

(d) The number of miles driven per vehicle type. 

(e) Other data deemed necessary by the superintendent to 

develop alternative allocations. 

(3) The office of the superintendent of public instruction may 

establish rules as necessary to implement this section. 

(4) This section expires September 1, 2027." 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 
 

Senator Braun moved that the Senate refuse to concur in the 

House amendment(s) to Engrossed Substitute Senate Bill No. 

6031 and ask the House to recede therefrom. 

Senators Braun and Wellman spoke in favor of the motion. 

The President declared the question before the Senate to be the 

motion by Senator Braun that the Senate refuse to concur in the 

House amendment(s) to Engrossed Substitute Senate Bill No. 

6031 and ask the House to recede therefrom. 

The motion by Senator Braun carried and the Senate refused to 

concur in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 6031 and asked the House to recede therefrom by 

voice vote. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 6069 with the following amendment(s): 6069-S.E AMH 
ENGR H3496.E 

   

Strike everything after the enacting clause and insert the 

following: 

"PART I 

WASHINGTON SAVES 

NEW SECTION.  Sec. 1.   ESTABLISHMENT.  (1) 

Washington saves is established to serve as a vehicle through 

which covered employees may, on a voluntary basis, provide for 

additional retirement security through a state-facilitated 

retirement savings program in a convenient, cost-effective, and 

portable manner. 

(2) Washington saves is intended as a public-private 

partnership that will encourage, not replace or compete with, 

employer-sponsored retirement plans. 

(3) Washington saves must be designed in consultation with 

covered employers and covered employees to ensure that the 

businesses and workers intended to benefit from the program are 

provided ample opportunity to learn about and give input on the 

program design and timeline for implementation before the 

program is made publicly available. 

NEW SECTION.  Sec. 2.  DEFINITIONS.  The definitions 

in this section apply throughout this chapter unless the context 

clearly requires otherwise. 

(1) "Administrative account" means the Washington saves 

administrative treasury trust account created in section 11 of this 

act. 

(2) "Complainant" means a covered employee, or that 

employee's designee who has written or legal authority to act on 

behalf of the employee, who files a complaint alleging an 

employer administrative violation of section 3 of this act who 

learned of the alleged violation by way of their employment with 

a covered employer. 

(3) "Consumer price index" means the consumer price index 

for all urban consumers, all items, for the Seattle area as 

calculated by the United States bureau of labor statistics or its 

successor agency. 

(4) "Covered employee" means an individual who is 18 years 

of age or older, who is employed by a covered employer. 

(5) "Covered employer" means any employer that: 

(a) Has been in business in this state for at least two years as of 

the immediately preceding calendar year; 

(b) Maintains a physical presence; 

(c) Does not offer a qualified retirement plan to their covered 

employees who have had continuous employment of one year or 

more; and 

(d) Employs, and at any point during the immediately 

preceding calendar year employed, employees working a 

combined minimum of 10,400 hours. 

(6) "Department" means the department of labor and industries. 

(7) "Employer" means a person or entity engaged in a business, 

profession, trade, or other enterprise in the state, whether for 

profit or not for profit. "Employer" does not include federal or 

state entities, agencies, or instrumentalities, or any political 

subdivision thereof. 

(8) "Employer administrative duties" include all requirements 

of covered employers under section 3 of this act that do not 

involve amounts due to the employee. 

(9) "Employment" has the same meaning as in RCW 

50.04.100. 

(10) "Governing board" means the board created in section 4 

of this act. 

(11) "Individual account" means an IRA established by or for 

an individual participant and owned by the individual participant 

pursuant to this chapter. 

(12) "Individual participant" means any individual who is 
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contributing to, or has a balance credited in, an IRA through the 

program. 

(13) "Internal revenue code" means the federal internal revenue 

code of 1986, as amended, or any successor law. 

(14) "IRA" means a traditional or Roth individual retirement 

account or individual retirement annuity described in section 

408(a), 408(b), or 408A of the internal revenue code. 

(15) "Payroll deduction IRA agreement" means an 

arrangement by which a participating employer makes payroll 

deductions authorized by this chapter and remits amounts 

deducted as contributions to IRAs on behalf of individual 

participants. 

(16) "Program" means the Washington saves program 

established under this chapter. 

(17) "Qualified retirement plan" means a retirement plan in 

compliance with applicable federal law for employees including 

those described in section 401(a), 401(k), 403(a), 403(b), 408(k), 

or 408(p) of the internal revenue code. A qualified retirement plan 

may require continuous employment of up to one year to be 

eligible for employee participation. 

(18) "Wages" means any commission, compensation, salary, or 

other remuneration, as defined by section 219(f)(1) of the internal 

revenue code, received by a covered employee from a covered 

employer. 

NEW SECTION.  Sec. 3.  GENERAL PROVISIONS.  (1) 

The program: 

(a) Allows covered employees to contribute to an IRA through 

automatic payroll deductions or additional retirement savings 

vehicles; 

(b) Requires covered employers to fulfill the requirements 

provided in subsection (3) of this section; 

(c) Facilitates automatic enrollment for covered employees and 

allows for covered employees to opt out of the plan at any time; 

(d) Has a default contribution rate, set by the governing board 

by rule. The default contribution rate may not be less than three 

percent or more than seven percent of wages; and 

(e) Has a default escalation rate, set by the governing board by 

rule. The default escalation rate may not exceed one percent per 

year. The maximum contribution rate based on the default 

escalation rate may not exceed 10 percent of wages. 

(2)(a) Covered employees, who do not opt out of the program, 

are automatically enrolled in the program at the default rate or at 

an amount expressly specified by the employee in connection 

with the payroll deduction IRA agreement. Individual participants 

may modify their contribution rates or amounts or terminate their 

participation in the program at any time, subject to procedure 

defined by rule by the governing board. All contribution amounts 

are subject to the dollar limits on contributions provided by 

federal law. 

(b) Contributions must be invested in the default investment 

option unless the individual participant affirmatively elects to 

invest some or all balances in one or more approved investment 

options offered by the program. An individual participant must 

have the opportunity to change investments for either future 

contributions or existing balances, or both, subject to 

requirements defined by rule by the governing board. 

(c) Individual accounts are portable. A former individual 

participant who is either unemployed, or is employed by a 

noncovered employer, must be permitted to contribute to their 

individual account. 

(d) An individual participant's and former individual 

participant's ability to withdraw, roll over, or transfer account 

balances is subject to, and liable for, all fees, penalties, and taxes 

under applicable law. 

(e) An individual participant's or former individual participant's 

ability to receive distributions of contributions and earnings is 

subject to applicable law. 

(3)(a) Each covered employer must facilitate the opportunity 

for covered employees to participate in the program by fulfilling 

the following administrative duties, as defined by rule by the 

governing board: 

(i) Register with the program and provide the program 

administrator relevant information about covered employees; 

(ii)(A) Assist the program by offering all covered employees 

the choice to either participate by voluntarily contributing to an 

IRA or opt out; or 

(B) Automatically enroll covered employees in a qualified 

retirement plan offered by a trade association or chamber of 

commerce and permit covered employees to opt out; 

(iii) Timely remit participant contributions; and 

(iv) Distribute program information and disclosures to covered 

employees, as provided in section 4(14) of this act. 

(b) The employers' role in the program is solely ministerial. In 

accordance with federal law, employers are prohibited from 

contributing funds to the IRAs through the program. 

(c) Employers are not fiduciaries with respect to, or are liable 

for, the program, related information, educational materials, or 

forms or disclosures approved by the governing board, or the 

selection or performance of vendors selected by the governing 

board. An employer is not responsible for or obligated to monitor 

a covered employee's or individual participant's decision to 

participate in or opt out of the program, for contribution decisions, 

investment decisions, or failure to comply with the statutory 

eligibility conditions or limits on IRA contributions. An employer 

does not guarantee any investment, rate of return, or interest on 

assets in any individual participant account or the administrative 

account or is liable for any market losses, failure to realize gains, 

or any other adverse consequences, including the loss of favorable 

tax treatment or public assistance benefits, incurred by any person 

as a result of participating in the program. Nothing in this section 

relieves an employer from liability for criminal, fraudulent, 

tortious, or otherwise actionable conduct including liability 

related to the failure to remit employee contributions. 

(4)(a) The governing board must determine the type or types of 

IRA accounts available under the program. 

(b) An individual participant's contributions and earnings may 

be combined for investment and custodial purposes only. 

Separate records and accounting are required for individual 

accounts. Reports on the status of individual accounts must be 

provided to each individual participant at least annually. 

Individual participants must have online access to their accounts. 

(c) Any moneys placed in these accounts may not be counted 

as assets for the purposes of state or local means-tested program 

eligibility or levels of state means-tested program eligibility. 

NEW SECTION.  Sec. 4.   GOVERNING BOARD—

RESPONSIBILITIES.  (1) The governing board shall design and 

administer the program for the exclusive benefit of individual 

participants and beneficiaries with the care and skill of a 

knowledgeable, prudent individual. 

(2) The governing board is comprised of 15 members as 

follows: 

(a) The president of the senate shall appoint one member from 

each of the two largest caucuses of the senate; 

(b) The speaker of the house of representatives shall appoint 

one member from each of the two largest caucuses of the house 

of representatives; 

(c) The state treasurer; 

(d) The director of the department or the director's designee; 

and 

(e) The following members representing the diversity and 

geography of the state, appointed by the governor: 

(i) One member representing the securities industry; 



 JOURNAL OF THE SENATE 7 

FIFTY EIGHTH DAY, MARCH 5, 2024 2024 REGULAR SESSION 

(ii) One member representing the insurance industry; 

(iii) One member who is a certified financial planner 

recommended by the national association of insurance and 

financial advisors of Washington; 

(iv) One member representing the interests of small, 

independent businesses in Washington; 

(v) One member representing the interests of minority-owned 

and women-owned businesses in Washington; 

(vi) One member representing the Washington asset building 

coalition; 

(vii) One member representing a retirement advocacy 

organization; 

(viii) One member representing covered employees; and 

(ix) One member representing covered employers. 

(3)(a) The legislative member from the majority caucus of the 

house of representatives shall convene the initial meeting of the 

governing board. The governing board shall choose cochairs 

selected from the legislative membership for the design stage of 

the program until July 1, 2027. The governing board shall provide 

recommendations in the legislative report about who should be 

the chair of the governing board once the program is operational 

after July 1, 2027. 

(b) After July 1, 2027, the legislative members of the governing 

board serve in an ex officio, advisory role to the governing board. 

(4) Members who are appointed by the governor serve three-

year terms and may be appointed for a second three-year term at 

the discretion of the governor. Members who are appointed by the 

governor may serve up to two terms over the course of their 

lifetime. The governor may stagger the terms of the appointed 

members. 

(5) The governing board may appoint work groups to support 

the design and administration of the program. Work groups do not 

serve a voting function on the governing board and may include 

individuals who are not members of the governing board. Any 

work group established by the governing board is a class one 

group under RCW 43.03.220. Work group members receive 

compensation accordingly. 

(6) Other state agencies must provide appropriate and 

reasonable assistance to the program as needed, including 

gathering data and information, in order for the governing board 

to carry out the purposes of this chapter. The governing board 

may reimburse the other state agencies from the administrative 

account for reasonable expenses incurred in providing 

appropriate and reasonable assistance. 

(7)(a) The governing board must begin meeting in 2025. 

(b) The governing board may conduct meetings remotely by 

teleconference or videoconference, including to obtain a quorum 

and to take votes on any measure. 

(c) Each voting governing board member has one vote. The 

powers of the governing board must be exercised by a majority of 

all voting members present at the meeting of the governing board, 

whether in person or remotely. A quorum is required to convene 

a meeting of the governing board and to act on any measure 

before the governing board. 

(8) The governing board shall establish, design, develop, 

implement, maintain, and oversee the program in accordance with 

this chapter and best practices for retirement saving vehicles. 

(9) The office of financial management shall staff the 

governing board and shall provide administrative support to the 

governing board. 

(10) The governing board shall conduct an outreach and 

education initiative regarding the design and implementation of 

the program. The governing board shall consult, educate, and 

receive feedback from covered employers and covered employees 

regarding the program design and implementation. The outreach 

and education initiative must ensure that diverse employer and 

employee communities are consulted, that interpreters are 

provided, and that written documents and materials are translated. 

In order to facilitate accessibility for diverse affected businesses 

and employees, the governing board shall work with the various 

state commissions to develop culturally and linguistically 

responsive outreach and education plans. 

(11) Regarding investments, the governing board: 

(a) Has the sole responsibility for contracting with outside 

firms to provide investment management for the program funds 

and manage the performance of investment managers under those 

contracts; 

(b) Must adopt an investment policy statement and ensure that 

the investment options offered, including default investment 

options, are consistent with the objectives of the program. The 

menu of investment options may encompass a range of risk and 

return opportunities and must take the following into account: 

(i) The nature and objectives of the program; 

(ii) The diverse needs of individual participants; 

(iii) The desirability of limiting investment choices under the 

program to a reasonable number; and 

(iv) The extensive investment choices available to participants 

outside of the program. 

(12) Regarding the design of the program, the governing board 

must: 

(a) Ensure the program is designed and operated in a manner 

that will not cause it to be subject to or preempted by the federal 

employment retirement income security act of 1974, as amended, 

and that any employer that is not a covered employer shall have 

no reporting or registration obligation or requirement to take any 

action under the program other than to claim an exemption from 

coverage by the program; 

(b) Design and operate the program to: 

(i) Minimize costs to individual participants, covered 

employers, and the state; 

(ii) Minimize the risk that covered employees will exceed 

applicable annual contribution limits; 

(iii) Facilitate and encourage employee participation in the 

program and participant saving; 

(iv) Maximize simplicity, including ease of administration for 

covered employers and ease of use for individual participants; 

(v) Provide a simple process for covered employees to opt out 

of the program at any time or modify their payroll deductions; 

(vi) Maximize portability of individual accounts; 

(vii) Maximize financial security in retirement; and 

(viii) Maximize the availability of funds to individual 

participants with a goal of having funds available within three 

business days following the remittance of payroll deductions by 

covered employers, if feasible; 

(c) Design the program to be compliant with all applicable 

requirements under the internal revenue code, including 

requirements for favorable tax treatment of IRAs, and any other 

applicable law or regulation; 

(d) Consult with the department of financial institutions, the 

department, the office of minority and women's business 

enterprises, and the office of the secretary of state to create a 

strategy to educate and inform covered employers about employer 

administrative duties under this chapter, including the 

development of culturally relevant and responsive approaches 

centered in cultural humility with outreach to employers that are 

considered socially vulnerable, historically marginalized, or face 

cultural or language barriers to participate in workplace 

retirement savings programs; 

(e) Launch the program by July 1, 2027. The board may stagger 

implementation in stages after that date, which may include 
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phasing in implementation based on the size of employers, or 

other factors. 

(13) The governing board may adopt rules to govern the 

program, including to govern the following: 

(a) Employee registration and enrollment process; 

(b) Employee alternative election procedure including, but not 

limited to, the method in which a participating individual may opt 

out of participation at any time, change their contribution rate, opt 

out of auto-escalation, make nonpayroll contributions, and make 

withdrawals; 

(c) Contribution limits, the initial automatic default 

contribution rate, and the automatic default escalation rate; 

(d) Outreach, marketing, and educational initiatives or 

publication of online resources, encouragement of participation, 

retirement savings, and sound investment practices. Outreach, 

marketing, and educational initiatives must promote cultural 

humility and engage culturally relevant and responsive 

approaches while including special consideration for socially 

vulnerable communities historically, or are known to often be, 

excluded from, marginalized by, or face barriers to participation 

in workplace retirement savings programs; and 

(e) A process in which individuals who are not covered 

employees may participate in the program, including unemployed 

individuals, self-employed individuals, and other independent 

contractors. 

(14) The governing board shall develop: 

(a) Information regarding the program; 

(b) The following disclosures: 

(i) A description of the benefits and risks associated with 

making contributions under the program; 

(ii) Instructions about how to obtain additional information 

about the program; 

(iii) A description of the tax consequences of an IRA, which 

may consist of or include the disclosure statement required to be 

distributed by the trustee under the internal revenue code and 

treasury regulations thereunder; 

(iv) A statement that covered employees seeking financial 

advice should contact their own financial advisers, that covered 

employers are not in a position to provide financial advice, and 

that covered employers are not liable for decisions covered 

employees make under this chapter; 

(v) A statement that the program is not an employer-sponsored 

retirement plan; 

(vi) A statement that the covered employee's IRA established 

under the program is not guaranteed by the state; 

(vii) A statement that the program is voluntary for covered 

employees, and a covered employee may opt out of the program 

at any time; and 

(viii) A statement that neither a covered employer nor the state 

will monitor or has an obligation to monitor the covered 

employee's eligibility under the internal revenue code to make 

contributions to an IRA or to monitor whether the covered 

employee's contributions to the IRA established for the covered 

employee exceed the maximum permissible IRA contribution; 

that it is the covered employee's responsibility to monitor such 

matters; and that the state, the program, and the covered employer 

have no liability with respect to any failure of the covered 

employee to be eligible to make IRA contributions or any 

contribution in excess of the maximum IRA contribution; 

(c) Information, forms, and instructions to be furnished to 

covered employees, at such times as the governing board 

determines, that provide the covered employee with the 

procedures for: 

(i) Making contributions to the covered employee's IRA 

established under the program, including a description of the 

automatic enrollment rate, the automatic escalation rate and 

frequency, the right to elect to make no contribution or to change 

the contribution rate under the program, and how to opt out of the 

program at any time; 

(ii) Making an investment election with respect to the covered 

employee's IRA established under the program, including a 

description of the default investment fund; and 

(iii) Making transfers, rollovers, withdrawals including 

instructions on how to access funds, and other distributions from 

the covered employee's IRA. 

(15) The governing board must evaluate options to assist 

covered employees and employers to identify private sector 

providers of financial advice, to the extent feasible and unless 

prohibited by state or federal laws. The governing board must 

consider options including, but not limited to, a website 

established and maintained by the governing board.  

(16) The governing board may create or enter into, on behalf of 

the program, a consortium, alliance, joint venture, partnership, 

compact, or contract with another state or states or their programs 

or boards. 

(17) The governing board must collect administrative fees to 

defray the costs of administering the program. If the governing 

board creates or enters into a joint program agreement, as 

provided in subsection (16) of this section, the rate of the 

administrative fee for covered employees may not exceed the rate 

charged to covered employees of another state participating in the 

same program. 

(18) Members of the governing board and the office of 

financial management are not an insurer of the funds or assets of 

the investment fund or individual accounts. Neither of these two 

entities are liable for the action or inaction of the other. 

(19) Members of the governing board and the office of 

financial management are not liable to the state, to the fund, or to 

any other person as a result of their activities as members, whether 

ministerial or discretionary, except for willful dishonesty or 

intentional violation of law. Members of the governing board and 

the office of financial management may purchase liability 

insurance. 

(20) The governing board shall submit progress reports to the 

appropriate committees of the legislature, in accordance with 

RCW 43.01.036. 

(a) The first preliminary report is due December 1, 2025, and 

must include feedback to the legislature on the proposed timeline 

set forth under this chapter and progress on outreach initiatives 

and program implementation. 

(b) The final report on program design and implementation 

recommendations is due December 1, 2026, and must include the 

following: 

(i) A comprehensive summary of outreach activities conducted 

by the governing board to receive feedback on design elements 

and implementation for the program, including: 

(A) Types of outreach conducted; 

(B) Specific calendar dates and time frames in which outreach 

occurred; 

(C) Covered employers and covered employees who were 

contacted; 

(D) Subject matters discussed regarding the program and 

proposed program structure; 

(E) The types of retirement account programs covered 

employers and covered employees preferred; 

(F) Explanations of concerns received during the outreach 

activities and how those concerns were addressed; 

(ii) Recommendations on whether the legislature should make 

changes to the program's structure or whether any statutory 

changes need to occur; and 

(iii) Recommendations regarding the governing board 

structure, including who should chair the governing board and 



 JOURNAL OF THE SENATE 9 

FIFTY EIGHTH DAY, MARCH 5, 2024 2024 REGULAR SESSION 

who should staff the governing board once the program is 

established and operational, with consideration for a potential 

new agency, an existing state agency, or the office of a standalone 

statewide elected official. 

(c) Annual reports including program updates and program 

information must begin December 1, 2028, and include 

information on: 

(i) Participation; 

(ii) Account performance; 

(iii) Board decisions; and 

(iv) Any recommendations to the legislature regarding the 

program. 

(21) The governing board may consult with the state 

investment board and the department of financial institutions 

regarding program design and implementation. 

(22) The governing board shall assure any administrative 

contract services for the program provide culturally responsive 

and relevant supports rooted in cultural humility while including 

special considerations for socially vulnerable communities 

historically, or are known to often be, excluded from, 

marginalized by, or face barriers to participation in workplace 

retirement savings programs. 

NEW SECTION.  Sec. 5.   INVESTMENT MANAGER—

RESPONSIBILITIES.  (1)(a) After consultation with the 

governing board, the investment manager may invest funds 

associated with the program. The investment manager, after 

consultation with the governing board regarding any 

recommendations, must provide a set of options for eligible 

individuals to choose from for self-directed investment. Any self-

directed investment options must comply with the internal 

revenue code. 

(b) All investment and operating costs of the investment 

manager associated with making self-directed investments must 

be paid by participants and recovered under procedures agreed to 

by the governing board and the investment manager. All other 

expenses caused by self-directed investments must be paid by the 

participant in accordance with the rules established by the 

governing board. With the exception of these expenses, all 

earnings from self-directed investments accrue to the individual 

accounts. 

(2) The investment manager must invest and manage the assets 

entrusted to it: 

(a) With reasonable care, skill, prudence, and diligence under 

circumstances then prevailing which a prudent person acting in a 

like capacity and familiar with such matters would use to conduct 

of an activity of like character and purpose; and 

(b) In accordance with the investment policy established by the 

governing board. 

(3) The authority to establish all policies relating to 

implementation, design, and management of the program resides 

with the governing board. 

(4) The investment manager must routinely consult and 

communicate with the governing board on the investment policy, 

performance of the accounts, and related needs of the program. 

NEW SECTION.  Sec. 6.  LABOR AND INDUSTRIES—

RESPONSIBILITIES.  (1) The department has the following 

responsibilities related to covered employers, as provided in this 

chapter: 

(a) Educate participating employers of their administrative 

duties under this chapter; 

(b) In the case of noncompliance with employer administrative 

duties, investigate complaints, educate employers about how to 

come into compliance, and, in the case of willful violations, issue 

citations and collect penalties; 

(c) In the case of impermissible withholding of amounts due to 

employees, investigate and enforce the complaint as an alleged 

violation of a wage payment requirement, as defined in RCW 

49.48.082; and 

(d) Facilitate a process in which employers may appeal 

complaints. 

(2) Collections of unpaid citations assessing civil penalties by 

the department under this chapter must be made pursuant to RCW 

49.48.086. 

NEW SECTION.  Sec. 7.  LABOR AND INDUSTRIES—

COMPLIANCE WITH EMPLOYER ADMINISTRATIVE 

DUTIES.  (1) Covered employers shall comply with employer 

administrative duties provided under this chapter. 

(2) If a complainant files a complaint with the department 

alleging any administrative violation, the department shall 

investigate the complaint and: 

(a) If the complaint is filed before January 1, 2030, offer 

technical assistance to the employer to bring them into 

compliance. Civil penalties may not be assessed before January 

1, 2030; 

(b) If the complaint is filed on or after January 1, 2030, educate 

the employer on how to come into compliance and, if necessary 

and as provided in this section, enforce penalties for willful 

violations. 

(3) The department may not investigate any alleged violation 

of rights that occurred more than three years before the date that 

the complainant filed the complaint. 

(4)(a) If the department finds an employer administrative 

violation, the department must first provide an educational letter 

outlining the violations and provide 90 days for the employer to 

remedy the violations. The employer may ask for an extension for 

good cause. The department may extend the period by providing 

written notice to the employee and the employer, specifying the 

duration of the extension. If the employer fails to remedy the 

violation within 90 days, the department may issue a citation and 

notice of assessment with a civil penalty. 

(b) Except as provided otherwise in this chapter, the maximum 

penalty for a first-time willful violation is $100 and $250 for a 

second willful violation. For the purposes of this section, "willful" 

means a knowing and intentional action that is neither accidental 

nor the result of a bona fide dispute. For each subsequent willful 

violation, the employer is subject to a maximum penalty amount 

of $500 for each violation. 

(c) The department may not assess a civil penalty if the 

employer reasonably relied on: (i) A rule related to any of the 

requirements of this chapter; (ii) a written order, ruling, approval, 

opinion, advice, determination, or interpretation of the director of 

the department; or (iii) an interpretive or administrative policy 

issued by the department and filed pursuant to chapter 34.05 

RCW. In accordance with the department's retention schedule 

obligations under chapter 40.14 RCW, the department shall 

maintain a complete and accurate record of all written orders, 

rulings, approvals, opinions, advice, determinations, and 

interpretations for purposes of determining whether an employer 

is immune from civil penalties under (b) of this subsection. 

(5) The department may, at any time, waive or reduce a civil 

penalty assessed under this section if the director of the 

department determines that the employer has taken corrective 

action to resolve the violation. 

(6) The department shall deposit all civil penalties paid under 

this section in the supplemental pension fund established under 

RCW 51.44.033. 

NEW SECTION.  Sec. 8.  LABOR AND INDUSTRIES—

ADMINISTRATIVE CITATION APPEALS.  (1) A person, 

firm, or corporation aggrieved by a citation and notice of 

assessment by the department under this chapter may appeal the 
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citation and notice of assessment to the director of the department 

by filing a notice of appeal with the director within 30 days of the 

department's issuance of the citation and notice of assessment. A 

citation and notice of assessment not appealed within 30 days is 

final and binding, and not subject to further appeal. 

(2) A notice of appeal filed with the director of the department 

under this section must state the effectiveness of the citation and 

notice of assessment pending final review of the appeal by the 

director as provided for in chapter 34.05 RCW. 

(3) Upon receipt of a notice of appeal, the director of the 

department must assign the hearing to an administrative law judge 

of the office of administrative hearings to conduct the hearing and 

issue an initial order. The hearing and review procedures must be 

conducted in accordance with chapter 34.05 RCW, and the 

standard of review by the administrative law judge of an appealed 

citation and notice of assessment must be de novo. Any party who 

seeks to challenge an initial order must file a petition for 

administrative review with the director within 30 days after 

service of the initial order. The director must conduct 

administrative review in accordance with chapter 34.05 RCW. 

(4) The director of the department must issue all final orders 

after appeal of the initial order. The final order of the director is 

subject to judicial review in accordance with chapter 34.05 RCW. 

(5) Orders that are not appealed within the time period 

specified in this section and chapter 34.05 RCW are final and 

binding, and not subject to further appeal. 

(6) An employer who fails to allow adequate inspection of 

records in an investigation by the department under this section 

within a reasonable time period may not use such records in any 

appeal under this section to challenge the correctness of any 

determination by the department of the penalty assessed. 

NEW SECTION.  Sec. 9.  LABOR AND INDUSTRIES—

ENFORCEMENT OF AMOUNTS DUE.  (1) Employers may 

not impermissibly withhold any amounts due to the employee 

related to the employer's obligations under section 3 of this act. If 

any employee files a complaint with the department alleging that 

the employer impermissibly withheld any amounts due to the 

employee related to the employer's obligations under section 3 of 

this act, the department shall investigate and otherwise enforce 

the complaint as an alleged violation of a wage payment 

requirement, as defined in RCW 49.48.082. 

(2) During an investigation, if the department discovers 

information suggesting additional violations of impermissibly 

withheld amounts due to the employees related to the employer's 

obligations under section 3 of this act, the department may 

investigate and take appropriate enforcement action without any 

additional complaint. The department may also initiate an 

investigation on behalf of one or more employees for any such 

violation when the director otherwise has reason to believe that a 

violation has occurred or will occur. 

(3) The department may conduct a consolidated investigation 

for any alleged withheld amounts due to the employees related to 

the employer's obligations under section 3 of this act when there 

are common questions of law or fact involving the employees. If 

the department consolidates such matters into a single 

investigation, it shall provide notice to the employer. 

(4) The department may, for the purposes of enforcing this 

section, issue subpoenas to compel the attendance of witnesses or 

parties and the production of documents, administer oaths and 

examine witnesses under oath, take depositions, and seek 

affidavits or other verifications. The department may require the 

employer perform a self-audit of any records. The results or 

conclusions of the self-audit must be provided to the department 

within a reasonable time. The department must specify the 

timelines in the self-audit request. The records examined by the 

employer in order to perform the self-audit must be made 

available to the department upon request. 

(5) Any citation or determination of compliance issued under 

this section is subject to RCW 49.48.083, 49.48.084, 49.48.085, 

and 49.48.086. 

NEW SECTION.  Sec. 10.   PRIVATE AND 

CONFIDENTIAL INFORMATION.  (1) Any information or 

records concerning an individual or employer obtained by the 

office of financial management or the governing board to 

administer this chapter are private and confidential, except as 

otherwise provided in this section. 

(a) If information provided to the office of financial 

management or the governing board by a governmental agency is 

held private and confidential by state or federal law, the 

department of financial institutions and the governing board may 

not release such information, unless otherwise provided in this 

section. 

(b) Information provided to the office of financial management 

or the governing board by a governmental entity conditioned 

upon privacy and confidentiality under a provision of law is to be 

held private and confidential according to the agreement between 

the office of financial management or the governing board and 

the other governmental agency, unless otherwise provided in this 

title. 

(2) Persons requesting disclosure of information held by the 

office of financial management or the governing board under this 

section must request such disclosure from the governmental 

agency that provided the information to the office of financial 

management or the governing board, rather than from the office 

of financial management or the governing board. 

(3) If the governing board creates or enters into, on behalf of 

the program, a consortium, alliance, joint venture, partnership, 

compact, or contract with another state or states or their programs 

or boards, the laws of the state that is most protective of individual 

and employer confidentiality governs. 

(4) The governing board has the authority to adopt, amend, or 

rescind rules interpreting and implementing this chapter. 

(5)(a) An individual must have access to all records and 

information concerning that individual held by the office of 

financial management or the governing board. 

(b) An employer must have access to its own records relating 

to their compliance with the program and any audit conducted or 

penalty assessed under this chapter. 

(c) The office of financial management or the governing board 

may disclose information and records deemed confidential under 

this chapter to a third party acting on behalf of an individual or 

employer that would otherwise be eligible to receive records 

under this section when the office of financial management or the 

governing board receives a signed release from the individual or 

employer. The release must include a statement: 

(i) Specifically identifying the information that is to be 

disclosed; 

(ii) The acknowledgment that state government files will be 

assessed to obtain that information; 

(iii) The specific purpose for which the information is sought 

and a statement that information obtained under the release will 

only be used for that purpose; and 

(iv) Indicating all parties who will receive the information 

disclosed. 

(d) The office of financial management or the governing board 

may disclose information or records deemed private and 

confidential under this chapter to any private person or 

organization, including the trustee, and, by extension, the agents 

of any private person or organization, when the disclosure is 

necessary to permit private contracting parties to assist in the 

operation, management, and implementation of the program. The 

private person or organization may only use the information or 
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records solely for the purpose for which the information was 

disclosed and are bound by the same rules of privacy and 

confidentiality as the office of financial management and the 

governing board. 

(6)(a) A decision under this chapter by the office of financial 

management, the department, the governing board, or the appeals 

tribunal may not be deemed private and confidential under this 

section, unless the decision is based on information obtained in a 

closed hearing. 

(b) Information or records deemed private and confidential 

under this section must be available to parties to judicial or formal 

administrative proceedings only upon a written finding by the 

presiding officer that the need for the information or records in 

the proceeding outweighs any reasons for the privacy and 

confidentiality of the information on record. 

(7)(a) All private persons, governmental agencies, and 

organizations authorized to receive information from the office of 

financial management or the governing board under this chapter 

have an affirmative duty to prevent unauthorized disclosure of 

confidential information and are prohibited from disclosing 

confidential information unless expressly permitted by this 

section. 

(b) If misuse of an unauthorized disclosure of confidential 

records or information occurs, all parties who are aware of the 

violation must inform the office of financial management 

immediately and must take all reasonable available actions to 

rectify the disclosure to the office of financial management's 

standards. 

(c) The misuse or unauthorized release of records or 

information deemed private and confidential under this chapter 

by any private person, governmental agency, or organization will 

subject the person, governmental agency, or organization to a 

civil penalty up to $20,000 in the first year of the program. 

Beginning the December of the second year of the program and 

each December thereafter, the office of financial management 

must adjust the maximum civil penalty amount by multiplying the 

current maximum civil penalty by one plus the percentage by 

which the most current consumer price index available on 

December 1st of the current year exceeds the consumer price 

index for the prior 12-month period, and rounding the result to the 

nearest $1,000. If an adjustment under this subsection (7)(c) 

would reduce the maximum civil penalty, the office of financial 

management must not adjust the maximum civil penalty for use 

in the following year. Other applicable sanctions under state and 

federal law also apply. 

(d) Suit to enforce this section must be brought by the attorney 

general and the amount of any penalties collected must be paid 

into the administrative account created in section 11 of this act. 

The attorney general may recover reasonable attorneys' fees for 

any action brought to enforce this section. 

(8) This section does not contain a rule of evidence. 

NEW SECTION.  Sec. 11.   WASHINGTON SAVES 

ADMINISTRATIVE TREASURY TRUST ACCOUNT.  (1) 

The Washington saves administrative treasury trust account is 

created in the custody of the state treasurer. 

(2) Expenditures from the account may be used only for the 

purposes of administrative and operating expenses of the program 

established under this chapter. 

(3) Only the director of the office of financial management or 

the director's designee may authorize expenditures from the 

account. The account is exempt from appropriation and allotment 

provisions under chapter 43.88 RCW. 

(4) The account may receive grants, gifts, or other moneys 

appropriated for administrative purposes from the state and the 

federal government. 

(5) Any interest incurred by the account will be retained within 

the account. 

NEW SECTION.  Sec. 12.   INVESTMENT ACCOUNT.  

(1) The Washington saves investment account is established as a 

trust, with the governing board created under this chapter as its 

trustee. 

(2)(a) Moneys in the account consist of moneys received from 

individual participants and participating employers pursuant to 

automatic payroll deductions and contributions to savings made 

under this chapter. The governing board shall determine how the 

account operates, provided that the account is operated so that the 

individual accounts established under the program meet the 

requirements for IRAs under the internal revenue code. 

(b) The assets of the account are not state money, common 

cash, or revenue to the state. Amounts in the account may not be 

commingled with state funds and the state has no claim to or 

against, or interest in, such funds. 

(3) Disbursements from the account are exempt from 

appropriations and the allotment provisions of chapter 43.88 

RCW. An appropriation is not required for expenditures. 

(4) Only the governing board or the governing board's designee 

may authorize expenditures from the account. 

PART II 

RETIREMENT MARKETPLACE 

NEW SECTION.  Sec. 13.   RCW 43.330.730 (Finding—

2015 c 296) is decodified. 

Sec. 14.   RCW 43.330.732 and 2015 c 296 s 2 are each 

amended to read as follows: 

The definitions in this section apply throughout this subchapter 

unless the context clearly requires otherwise. 

(1) "Approved plans" means retirement plans offered by 

private sector financial services firms that meet the requirements 

of this chapter to participate in the marketplace. 

(2) "Balanced fund" means a mutual fund that has an 

investment mandate to balance its portfolio holdings. The fund 

generally includes a mix of stocks and bonds in varying 

proportions according to the fund's investment outlook. 

(3) "Eligible employer" means a self-employed individual, sole 

proprietor, or an employer with ((fewer than)) at least one 

((hundred)) qualified employee((s)) at the time of enrollment. 

(4) "Enrollee" means any employee who is voluntarily enrolled 

in an approved plan offered by an eligible employer through the 

Washington small business retirement marketplace. 

(5) (("myRA" means the myRA retirement program 

administered by the United States department of the treasury that 

is available to all employers and employees with no fees or no 

minimum contribution requirements. A myRA is a Roth IRA 

option and investments in these accounts are backed by the United 

States department of the treasury. 

(6))) "Participating employer" means any eligible employer 

with employees enrolled in an approved plan offered through the 

Washington small business retirement marketplace who chooses 

to participate in the marketplace and offers approved plans to 

employees for voluntary enrollment. 

(((7))) (6) "Private sector financial services firms" or "financial 

services firms" mean persons or entities licensed or holding a 

certificate of authority and in good standing by either the 

department of financial institutions or the office of the insurance 

commissioner and meeting all federal laws and regulations to 

offer retirement plans. 

(((8))) (7) "Qualified employee" means those workers who are 

defined by the federal internal revenue service to be eligible to 

participate in a specific qualified plan. 

(((9))) (8) "Target date or other similar fund" means a hybrid 

mutual fund that automatically resets the asset mix of stocks, 
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bonds, and cash equivalents in its portfolio according to a selected 

time frame that is appropriate for a particular investor. A target 

date is structured to address a projected retirement date. 

(((10))) (9) "Washington small business retirement 

marketplace" or "marketplace" means the retirement savings 

program created to connect eligible employers and their 

employees with approved plans to increase retirement savings. 

Sec. 15.   RCW 43.330.735 and 2017 c 69 s 1 are each 

amended to read as follows: 

(1) The Washington small business retirement marketplace is 

created. 

(2) Prior to connecting any eligible employer with an approved 

plan in the marketplace, the director shall design a plan for the 

operation of the marketplace. 

(3) The director shall consult with the Washington state 

department of retirement systems, the Washington state 

investment board, and the department of financial institutions in 

designing and managing the marketplace. 

(4) The director shall approve for participation in the 

marketplace all private sector financial services firms ((that meet 

the requirements of)), as defined in RCW 43.330.732(((7))). 

(5) A range of investment options must be provided to meet the 

needs of investors with various levels of risk tolerance and 

various ages. The director must approve a diverse array of private 

retirement plan options that are available to employers on a 

voluntary basis, including but not limited to life insurance plans 

that are designed for retirement purposes, and plans for eligible 

employer participation such as((: (a) A)) a SIMPLE IRA-type 

plan that provides for employer contributions to participating 

enrollee accounts((; and (b) a payroll deduction individual 

retirement account type plan or workplace-based individual 

retirement accounts open to all workers in which the employer 

does not contribute to the employees' account)). 

(6)(a) Prior to approving a plan to be offered on the 

marketplace, the department must receive verification from the 

department of financial institutions or the office of the insurance 

commissioner: 

(i) That the private sector financial services firm offering the 

plan meets the ((requirements of)) definition in RCW 

43.330.732(((7))); and 

(ii) That the plan meets the requirements of this section 

excluding subsection (9) of this section which is subject to federal 

laws and regulations. 

(b) If the plan includes either life insurance or annuity products, 

or both, the office of the insurance commissioner may request that 

the department of financial institutions conduct the plan review 

as provided in (a)(ii) of this subsection prior to submitting its 

verification to the department. 

(c) The director may remove approved plans that no longer 

meet the requirements of this chapter. 

(7) The financial services firms participating in the marketplace 

must offer a minimum of two product options: (a) A target date 

or other similar fund, with asset allocations and maturities 

designed to coincide with the expected date of retirement and (b) 

a balanced fund. ((The marketplace must offer myRA.)) 

(8) In order for the marketplace to operate, there must be at 

least two approved plans on the marketplace; however, nothing in 

this subsection shall be construed to limit the number of private 

sector financial services firms with approved plans from 

participating in the marketplace. 

(9) Approved plans must meet federal law or regulation for 

internal revenue service approved retirement plans. 

(10) The approved plans must include the option for enrollees 

to roll pretax contributions into a different individual retirement 

account or another eligible retirement plan after ceasing 

participation in a plan approved by the Washington small 

business retirement marketplace. 

(11) Financial services firms selected by the department to 

offer approved plans on the marketplace may not charge the 

participating employer an administrative fee and may not charge 

enrollees more than one hundred basis points in total annual fees 

and must provide information about their product's historical 

investment performance. Financial services firms may charge 

enrollees a de minimis fee for new and/or low balance accounts 

in amounts negotiated and agreed upon by the department and 

financial services firms. The director shall limit plans to those 

with total fees the director considers reasonable based on all the 

facts and circumstances. 

(12) Participation in the Washington small business retirement 

marketplace is voluntary for both eligible employers and qualified 

employees. 

(13) Enrollment in any approved plan offered in the 

marketplace is not an entitlement. 

PART III 

WASHINGTON SAVES – ADMINISTRATIVE ACCOUNT 

– RETAIN OWN INTEREST 

Sec. 16.  RCW 43.79A.040 and 2023 c 389 s 8, 2023 c 387 s 

2, 2023 c 380 s 6, 2023 c 213 s 9, 2023 c 170 s 19, and 2023 c 12 

s 2 are each reenacted and amended to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, 

invested, and reinvested by the state treasurer in accordance with 

RCW 43.84.080 in the same manner and to the same extent as if 

the money were in the state treasury, and may be commingled 

with moneys in the state treasury for cash management and cash 

balance purposes. 

(2) All income received from investment of the treasurer's trust 

fund must be set aside in an account in the treasury trust fund to 

be known as the investment income account. 

(3) The investment income account may be utilized for the 

payment of purchased banking services on behalf of treasurer's 

trust funds including, but not limited to, depository, safekeeping, 

and disbursement functions for the state treasurer or affected state 

agencies. The investment income account is subject in all respects 

to chapter 43.88 RCW, but no appropriation is required for 

payments to financial institutions. Payments must occur prior to 

distribution of earnings set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings 

credited to the investment income account to the state general 

fund except under (b), (c), and (d) of this subsection. 

(b) The following accounts and funds must receive their 

proportionate share of earnings based upon each account's or 

fund's average daily balance for the period: The 24/7 sobriety 

account, the Washington promise scholarship account, the Gina 

Grant Bull memorial legislative page scholarship account, the 

Rosa Franklin legislative internship program scholarship account, 

the Washington advanced college tuition payment program 

account, the Washington college savings program account, the 

accessible communities account, the Washington achieving a 

better life experience program account, the Washington career 

and college pathways innovation challenge program account, the 

community and technical college innovation account, the 

agricultural local fund, the American Indian scholarship 

endowment fund, the behavioral health loan repayment program 

account, the Billy Frank Jr. national statuary hall collection fund, 

the foster care scholarship endowment fund, the foster care 

endowed scholarship trust fund, the contract harvesting revolving 

account, the Washington state combined fund drive account, the 

commemorative works account, the county 911 excise tax 

account, the county road administration board emergency loan 

account, the toll collection account, the developmental disabilities 

endowment trust fund, the energy account, the energy facility site 

evaluation council account, the fair fund, the family and medical 
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leave insurance account, the fish and wildlife federal lands 

revolving account, the natural resources federal lands revolving 

account, the food animal veterinarian conditional scholarship 

account, the forest health revolving account, the fruit and 

vegetable inspection account, the educator conditional 

scholarship account, the game farm alternative account, the GET 

ready for math and science scholarship account, the Washington 

global health technologies and product development account, the 

grain inspection revolving fund, the Washington history day 

account, the industrial insurance rainy day fund, the juvenile 

accountability incentive account, the law enforcement officers' 

and firefighters' plan 2 expense fund, the local tourism promotion 

account, the low-income home rehabilitation account, the 

medication for people living with HIV rebate revenue account, 

the homeowner recovery account, the multiagency permitting 

team account, the northeast Washington wolf-livestock 

management account, the pollution liability insurance program 

trust account, the produce railcar pool account, the public use 

general aviation airport loan revolving account, the regional 

transportation investment district account, the rural rehabilitation 

account, the Washington sexual assault kit account, the stadium 

and exhibition center account, the youth athletic facility account, 

the self-insurance revolving fund, the children's trust fund, the 

Washington horse racing commission Washington bred owners' 

bonus fund and breeder awards account, the Washington horse 

racing commission class C purse fund account, the individual 

development account program account, the Washington horse 

racing commission operating account, the life sciences discovery 

fund, the Washington state library-archives building account, the 

reduced cigarette ignition propensity account, the center for deaf 

and hard of hearing youth account, the school for the blind 

account, the Millersylvania park trust fund, the public employees' 

and retirees' insurance reserve fund, the school employees' 

benefits board insurance reserve fund, the public employees' and 

retirees' insurance account, the school employees' insurance 

account, the long-term services and supports trust account, the 

radiation perpetual maintenance fund, the Indian health 

improvement reinvestment account, the department of licensing 

tuition recovery trust fund, the student achievement council 

tuition recovery trust fund, the tuition recovery trust fund, the 

industrial insurance premium refund account, the mobile home 

park relocation fund, the natural resources deposit fund, the 

Washington state health insurance pool account, the federal forest 

revolving account, the Washington saves administrative treasury 

trust account, and the library operations account. 

(c) The following accounts and funds must receive 80 percent 

of their proportionate share of earnings based upon each account's 

or fund's average daily balance for the period: The advance right-

of-way revolving fund, the advanced environmental mitigation 

revolving account, the federal narcotics asset forfeitures account, 

the high occupancy vehicle account, the local rail service 

assistance account, and the miscellaneous transportation 

programs account. 

(d) Any state agency that has independent authority over 

accounts or funds not statutorily required to be held in the custody 

of the state treasurer that deposits funds into a fund or account in 

the custody of the state treasurer pursuant to an agreement with 

the office of the state treasurer shall receive its proportionate 

share of earnings based upon each account's or fund's average 

daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 

Constitution, no trust accounts or funds shall be allocated 

earnings without the specific affirmative directive of this section. 

Sec. 17.  RCW 43.79A.040 and 2023 c 389 s 8, 2023 c 387 s 

2, 2023 c 380 s 6, 2023 c 213 s 9, and 2023 c 12 s 2 are each 

reenacted and amended to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, 

invested, and reinvested by the state treasurer in accordance with 

RCW 43.84.080 in the same manner and to the same extent as if 

the money were in the state treasury, and may be commingled 

with moneys in the state treasury for cash management and cash 

balance purposes. 

(2) All income received from investment of the treasurer's trust 

fund must be set aside in an account in the treasury trust fund to 

be known as the investment income account. 

(3) The investment income account may be utilized for the 

payment of purchased banking services on behalf of treasurer's 

trust funds including, but not limited to, depository, safekeeping, 

and disbursement functions for the state treasurer or affected state 

agencies. The investment income account is subject in all respects 

to chapter 43.88 RCW, but no appropriation is required for 

payments to financial institutions. Payments must occur prior to 

distribution of earnings set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings 

credited to the investment income account to the state general 

fund except under (b), (c), and (d) of this subsection. 

(b) The following accounts and funds must receive their 

proportionate share of earnings based upon each account's or 

fund's average daily balance for the period: The 24/7 sobriety 

account, the Washington promise scholarship account, the Gina 

Grant Bull memorial legislative page scholarship account, the 

Rosa Franklin legislative internship program scholarship account, 

the Washington advanced college tuition payment program 

account, the Washington college savings program account, the 

accessible communities account, the Washington achieving a 

better life experience program account, the Washington career 

and college pathways innovation challenge program account, the 

community and technical college innovation account, the 

agricultural local fund, the American Indian scholarship 

endowment fund, the behavioral health loan repayment program 

account, the Billy Frank Jr. national statuary hall collection fund, 

the foster care scholarship endowment fund, the foster care 

endowed scholarship trust fund, the contract harvesting revolving 

account, the Washington state combined fund drive account, the 

commemorative works account, the county 911 excise tax 

account, the county road administration board emergency loan 

account, the toll collection account, the developmental disabilities 

endowment trust fund, the energy account, the energy facility site 

evaluation council account, the fair fund, the family and medical 

leave insurance account, the fish and wildlife federal lands 

revolving account, the natural resources federal lands revolving 

account, the food animal veterinarian conditional scholarship 

account, the forest health revolving account, the fruit and 

vegetable inspection account, the educator conditional 

scholarship account, the game farm alternative account, the GET 

ready for math and science scholarship account, the Washington 

global health technologies and product development account, the 

grain inspection revolving fund, the Washington history day 

account, the industrial insurance rainy day fund, the juvenile 

accountability incentive account, the law enforcement officers' 

and firefighters' plan 2 expense fund, the local tourism promotion 

account, the low-income home rehabilitation account, the 

medication for people living with HIV rebate revenue account, 

the homeowner recovery account, the multiagency permitting 

team account, the northeast Washington wolf-livestock 

management account, the produce railcar pool account, the public 

use general aviation airport loan revolving account, the regional 

transportation investment district account, the rural rehabilitation 

account, the Washington sexual assault kit account, the stadium 

and exhibition center account, the youth athletic facility account, 
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the self-insurance revolving fund, the children's trust fund, the 

Washington horse racing commission Washington bred owners' 

bonus fund and breeder awards account, the Washington horse 

racing commission class C purse fund account, the individual 

development account program account, the Washington horse 

racing commission operating account, the life sciences discovery 

fund, the Washington state library-archives building account, the 

reduced cigarette ignition propensity account, the center for deaf 

and hard of hearing youth account, the school for the blind 

account, the Millersylvania park trust fund, the public employees' 

and retirees' insurance reserve fund, the school employees' 

benefits board insurance reserve fund, the public employees' and 

retirees' insurance account, the school employees' insurance 

account, the long-term services and supports trust account, the 

radiation perpetual maintenance fund, the Indian health 

improvement reinvestment account, the department of licensing 

tuition recovery trust fund, the student achievement council 

tuition recovery trust fund, the tuition recovery trust fund, the 

industrial insurance premium refund account, the mobile home 

park relocation fund, the natural resources deposit fund, the 

Washington state health insurance pool account, the federal forest 

revolving account, the Washington saves administrative treasury 

trust account, and the library operations account. 

(c) The following accounts and funds must receive 80 percent 

of their proportionate share of earnings based upon each account's 

or fund's average daily balance for the period: The advance right-

of-way revolving fund, the advanced environmental mitigation 

revolving account, the federal narcotics asset forfeitures account, 

the high occupancy vehicle account, the local rail service 

assistance account, and the miscellaneous transportation 

programs account. 

(d) Any state agency that has independent authority over 

accounts or funds not statutorily required to be held in the custody 

of the state treasurer that deposits funds into a fund or account in 

the custody of the state treasurer pursuant to an agreement with 

the office of the state treasurer shall receive its proportionate 

share of earnings based upon each account's or fund's average 

daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 

Constitution, no trust accounts or funds shall be allocated 

earnings without the specific affirmative directive of this section. 

PART IV 

MISCELLANEOUS 

NEW SECTION.  Sec. 18.  Section 16 of this act expires 

July 1, 2030. 

NEW SECTION.  Sec. 19.  (1) Section 16 of this act takes 

effect July 1, 2024. 

(2) Section 17 of this act takes effect July 1, 2030. 

NEW SECTION.  Sec. 20.  Sections 1 through 12 of this act 

constitute a new chapter in Title 19 RCW. 

NEW SECTION.  Sec. 21.  If any part of this act is found to 

be in conflict with federal requirements that are a prescribed 

condition to the allocation of federal funds to the state or the 

eligibility of employers in this state for federal unemployment tax 

credits, the conflicting part of this act is inoperative solely to the 

extent of the conflict, and the finding or determination does not 

affect the operation of the remainder of this act. Rules adopted 

under this act must meet federal requirements that are a necessary 

condition to the receipt of federal funds by the state or the 

granting of federal unemployment tax credits to employers in this 

state." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 
 

Senator Mullet moved that the Senate refuse to concur in the 

House amendment(s) to Engrossed Substitute Senate Bill No. 

6069 and ask the House to recede therefrom. 

Senator Mullet spoke in favor of the motion. 

The President declared the question before the Senate to be the 

motion by Senator Mullet that the Senate refuse to concur in the 

House amendment(s) to Engrossed Substitute Senate Bill No. 

6069 and ask the House to recede therefrom. 

The motion by Senator Mullet carried and the Senate refused 

to concur in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 6069 and asked the House to recede therefrom by 

voice vote. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 6087 with 
the following amendment(s): 6087.E AMH APP H3453.1 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 43.43.944 and 2020 c 88 s 6 are each amended 

to read as follows: 

(1) The fire service training account is hereby established in the 

state treasury. The primary purpose of the account is firefighter 

training for both volunteer and career firefighters. The fund shall 

consist of: 

(a) All fees received by the Washington state patrol for fire 

service training; 

(b) All grants and bequests accepted by the Washington state 

patrol under RCW 43.43.940; 

(c) ((Twenty)) Twenty-five percent of all moneys received by 

the state on fire insurance premiums; 

(d) Revenue from penalties established under RCW 19.27.740; 

and 

(e) General fund—state moneys appropriated into the account 

by the legislature. 

(2) Moneys in the account may be appropriated for: (a) Fire 

service training; (b) school fire prevention activities within the 

Washington state patrol; and (c) the maintenance, operations, and 

capital projects of the state fire training academy. However, 

expenditures for purposes of (b) and (c) of this subsection may 

only be made to the extent that these expenditures do not 

adversely affect expenditures for the purpose of (a) of this 

subsection. The state patrol may use amounts appropriated from 

the fire service training account under this section to contract with 

the Washington state firefighters apprenticeship trust for the 

operation of the firefighter joint apprenticeship training program. 

The contract may call for payments on a monthly basis. 

(3) Any general fund—state moneys appropriated into the 

account shall be allocated solely to the firefighter joint 

apprenticeship training program. The Washington state patrol 

may contract with outside entities for the administration and 

delivery of the firefighter joint apprenticeship training program." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 
 

Senator King moved that the Senate refuse to concur in the 

House amendment(s) to Engrossed Senate Bill No. 6087 and ask 
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the House to recede therefrom. 

Senator King spoke in favor of the motion. 

The President declared the question before the Senate to be the 

motion by Senator King that the Senate refuse to concur in the 

House amendment(s) to Engrossed Senate Bill No. 6087 and ask 

the House to recede therefrom. 

The motion by Senator King carried and the Senate refused to 

concur in the House amendment(s) to Engrossed Senate Bill No. 

6087 and asked the House to recede therefrom by voice vote. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5481 with the following amendment(s): 5481-S.E AMH 
HCW H3322.1 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  SHORT TITLE.  This act may 

be known and cited as the uniform telehealth act. 

NEW SECTION.  Sec. 2.  DEFINITIONS.  The definitions 

in this section apply throughout this chapter unless the context 

clearly requires otherwise. 

(1) "Disciplining authority" means an entity to which a state 

has granted the authority to license, certify, or discipline 

individuals who provide health care. 

(2) "Electronic" means relating to technology having electrical, 

digital, magnetic, wireless, optical, electromagnetic, or similar 

capabilities. 

(3) "Health care" means care, treatment, or a service or 

procedure, to maintain, monitor, diagnose, or otherwise affect an 

individual's physical or behavioral health, injury, or condition. 

(4)(a) "Health care practitioner" means: 

(i) A physician licensed under chapter 18.71 RCW; 

(ii) An osteopathic physician or surgeon licensed under chapter 

18.57 RCW; 

(iii) A podiatric physician and surgeon licensed under chapter 

18.22 RCW; 

(iv) An advanced registered nurse practitioner licensed under 

chapter 18.79 RCW; 

(v) A naturopath licensed under chapter 18.36A RCW; 

(vi) A physician assistant licensed under chapter 18.71A RCW; 

or 

(vii) A person who is otherwise authorized to practice a 

profession regulated under the authority of RCW 18.130.040 to 

provide health care in this state, to the extent the profession's 

scope of practice includes health care that can be provided 

through telehealth. 

(b) "Health care practitioner" does not include a veterinarian 

licensed under chapter 18.92 RCW. 

(5) "Professional practice standard" includes: 

(a) A standard of care; 

(b) A standard of professional ethics; and 

(c) A practice requirement imposed by a disciplining authority. 

(6) "Scope of practice" means the extent of a health care 

practitioner's authority to provide health care. 

(7) "State" means a state of the United States, the District of 

Columbia, Puerto Rico, the United States Virgin Islands, or any 

other territory or possession subject to the jurisdiction of the 

United States. The term includes a federally recognized Indian 

tribe. 

(8) "Telecommunication technology" means technology that 

supports communication through electronic means. The term is 

not limited to regulated technology or technology associated with 

a regulated industry. 

(9) "Telehealth" includes telemedicine and means the use of 

synchronous or asynchronous telecommunication technology by 

a practitioner to provide health care to a patient at a different 

physical location than the practitioner. "Telehealth" does not 

include the use, in isolation, of email, instant messaging, text 

messaging, or fax. 

(10) "Telehealth services" means health care provided through 

telehealth. 

NEW SECTION.  Sec. 3.  SCOPE.  (1) This chapter applies 

to the provision of telehealth services to a patient located in this 

state. 

(2) This chapter does not apply to the provision of telehealth 

services to a patient located outside this state. 

NEW SECTION.  Sec. 4.   TELEHEALTH 

AUTHORIZATION.  (1) A health care practitioner may provide 

telehealth services to a patient located in this state if the services 

are consistent with the health care practitioner's scope of practice 

in this state, applicable professional practice standards in this 

state, and requirements and limitations of federal law and law of 

this state. 

(2) This chapter does not authorize provision of health care 

otherwise regulated by federal law or law of this state, unless the 

provision of health care complies with the requirements, 

limitations, and prohibitions of the federal law or law of this state. 

(3) A practitioner-patient relationship may be established 

through telehealth. A practitioner-patient relationship may not be 

established through email, instant messaging, text messaging, or 

fax. 

NEW SECTION.  Sec. 5.   PROFESSIONAL PRACTICE 

STANDARD.  (1) A health care practitioner who provides 

telehealth services to a patient located in this state shall provide 

the services in compliance with the professional practice 

standards applicable to a health care practitioner who provides 

comparable in-person health care in this state. Professional 

practice standards and law applicable to the provision of health 

care in this state, including standards and law relating to 

prescribing medication or treatment, identity verification, 

documentation, informed consent, confidentiality, privacy, and 

security, apply to the provision of telehealth services in this state. 

(2) A disciplining authority in this state shall not adopt or 

enforce a rule that establishes a different professional practice 

standard for telehealth services merely because the services are 

provided through telehealth or limits the telecommunication 

technology that may be used for telehealth services. 

NEW SECTION.  Sec. 6.   OUT-OF-STATE HEALTH 

CARE PRACTITIONER.  An out-of-state health care 

practitioner may provide telehealth services to a patient located in 

this state if the out-of-state health care practitioner: 

(1) Holds a current license or certification required to provide 

health care in this state or is otherwise authorized to provide 

health care in this state, including through a multistate compact 

of which this state is a member; or 

(2) Holds a license or certification in good standing in another 

state and provides the telehealth services: 

(a) In the form of a consultation with a health care practitioner 

who has a practitioner-patient relationship with the patient and 

who remains responsible for diagnosing and treating the patient 

in the state; 

(b) In the form of a specialty assessment, diagnosis, or 

recommendation for treatment. This does not include the 

provision of treatment; or 

(c) In the form of follow up by a primary care practitioner, 

mental health practitioner, or recognized clinical specialist to 

maintain continuity of care with an established patient who is 
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temporarily located in this state and received treatment in the state 

where the practitioner is located and licensed. 

NEW SECTION.  Sec. 7.   LOCATION OF CARE—

VENUE.  (1) The provision of a telehealth service under this 

chapter occurs at the patient's location at the time the service is 

provided. 

(2) In a civil action arising out of a health care practitioner's 

provision of a telehealth service to a patient under this chapter, 

brought by the patient or the patient's personal representative, 

conservator, guardian, or a person entitled to bring a claim under 

the state's wrongful death statute, venue is proper in the patient's 

county of residence in this state or in another county authorized 

by law. 

NEW SECTION.  Sec. 8.  RULE-MAKING AUTHORITY.  

Disciplining authorities may adopt rules to administer, enforce, 

implement, or interpret this chapter. 

NEW SECTION.  Sec. 9.   UNIFORMITY OF 

APPLICATION AND CONSTRUCTION.  In applying and 

construing this chapter, a court shall consider the promotion of 

uniformity of the law among jurisdictions that enact the uniform 

telehealth act. 

NEW SECTION.  Sec. 10.  (1) Nothing in this act shall be 

construed to require a health carrier as defined in RCW 

48.43.005, a health plan offered under chapter 41.05 RCW, or 

medical assistance offered under chapter 74.09 RCW to 

reimburse for telehealth services that do not meet statutory 

requirements for reimbursement of telemedicine services. 

(2) This chapter does not permit a health care practitioner to 

bill a patient directly for a telehealth service that is not a 

permissible telemedicine service under chapter 48.43, 41.05, or 

74.09 RCW without receiving patient consent to be billed prior to 

providing the telehealth service. 

Sec. 11.   RCW 28B.20.830 and 2021 c 157 s 9 are each 

amended to read as follows: 

(1) The collaborative for the advancement of ((telemedicine)) 

telehealth is created to enhance the understanding and use of 

health services provided through ((telemedicine)) telehealth and 

other similar models in Washington state. The collaborative shall 

be hosted by the University of Washington telehealth services and 

shall be comprised of one member from each of the two largest 

caucuses of the senate and the house of representatives, and 

representatives from the academic community, hospitals, clinics, 

and health care providers in primary care and specialty practices, 

carriers, and other interested parties. 

(2) By July 1, 2016, the collaborative shall be convened. The 

collaborative shall develop recommendations on improving 

reimbursement and access to services, including originating site 

restrictions, provider to provider consultative models, and 

technologies and models of care not currently reimbursed; 

identify the existence of ((telemedicine)) telehealth best practices, 

guidelines, billing requirements, and fraud prevention developed 

by recognized medical and ((telemedicine)) telehealth 

organizations; and explore other priorities identified by members 

of the collaborative. After review of existing resources, the 

collaborative shall explore and make recommendations on 

whether to create a technical assistance center to support 

providers in implementing or expanding services delivered 

through ((telemedicine)) telehealth technologies. 

(3) The collaborative must submit an initial progress report by 

December 1, 2016, with follow-up policy reports including 

recommendations by December 1, 2017, December 1, 2018, and 

December 1, 2021. The reports shall be shared with the relevant 

professional associations, governing boards or commissions, and 

the health care committees of the legislature. 

(4) The collaborative shall study store and forward technology, 

with a focus on: 

(a) Utilization; 

(b) Whether store and forward technology should be paid for at 

parity with in-person services; 

(c) The potential for store and forward technology to improve 

rural health outcomes in Washington state; and 

(d) Ocular services. 

(5) The meetings of the board shall be open public meetings, 

with meeting summaries available on a web page. 

(6) The collaborative must study the need for an established 

patient/provider relationship before providing audio-only 

((telemedicine)) telehealth, including considering what types of 

services may be provided without an established relationship. By 

December 1, 2021, the collaborative must submit a report to the 

legislature on its recommendations regarding the need for an 

established relationship for audio-only ((telemedicine)) 

telehealth. 

(7) The collaborative must review the proposal authored by the 

uniform law commission for the state to implement a process for 

out-of-state health care providers to register with the disciplinary 

authority regulating their profession in this state allowing that 

provider to provide services through telehealth or store and 

forward technology to persons located in this state. By December 

1, 2024, the collaborative must submit a report to the legislature 

on its recommendations regarding the proposal. 

(8) The future of the collaborative shall be reviewed by the 

legislature with consideration of ongoing technical assistance 

needs and opportunities. ((The collaborative terminates 

December 31, 2023.)) 

(9) This section expires July 1, 2025. 

NEW SECTION.  Sec. 12.   SEVERABILITY.  If any 

provision of this act or its application to any person or 

circumstance is held invalid, the remainder of the act or the 

application of the provision to other persons or circumstances is 

not affected. 

NEW SECTION.  Sec. 13.  Sections 1 through 10 of this act 

constitute a new chapter in Title 18 RCW." 

Correct the title. 
 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5481. 

Senator Cleveland spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5481. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 5481 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5481, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5481, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 
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Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5481, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5588 with 
the following amendment(s): 5588-S AMH ENGR H3442.E 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 9.94A.695 and 2021 c 242 s 1 are each 

amended to read as follows: 

(1) A defendant is eligible for the mental health sentencing 

alternative if: 

(a) The defendant is convicted of a felony that is not a serious 

violent offense or sex offense; 

(b) The defendant is diagnosed with a serious mental illness 

recognized by the diagnostic manual in use by mental health 

professionals at the time of sentencing; 

(c) The defendant and the community would benefit from 

supervision and treatment, as determined by the judge; and 

(d) The defendant is willing to participate in the sentencing 

alternative. 

(2) A motion for a sentence under this section may be made by 

any party or the court, but is contingent upon the defendant's 

agreement to participate in the sentencing alternative. To 

determine whether the defendant has a serious mental illness, the 

court may rely on information including reports completed 

pursuant to chapters 71.05 and 10.77 RCW, or other mental health 

professional as defined in RCW 71.05.020, or other information 

and records related to mental health services. Information and 

records relating to mental health services must be handled 

consistently with RCW 9.94A.500(2). If insufficient information 

is available to determine whether a defendant has a serious mental 

illness, the court may order an examination of the defendant. 

(3) To assist the court in its determination, the department shall 

provide a written report, which shall be in the form of a 

presentence investigation. Such report may be ordered by the 

court on the motion of a party prior to conviction if such a report 

will facilitate negotiations. The court may waive the production 

of this report if sufficient information is available to the court to 

make a determination under subsection (4) of this section. The 

report must contain: 

(a) A proposed treatment plan for the defendant's mental 

illness, including at a minimum: 

(i) The name and address of ((the)) a treatment provider that 

((has agreed)) is agreeing to provide treatment to the defendant, 

including an intake evaluation, a psychiatric evaluation, and 

development of an individualized plan of treatment which shall 

be submitted as soon as possible to the department and the court; 

and 

(ii) An agreement by the treatment provider to monitor the 

progress of the defendant on the sentencing alternative and notify 

the department and the court at any time during the duration of 

the order if reasonable efforts to engage the defendant fail to 

produce substantial compliance with court-ordered treatment 

conditions; 

(b) A proposed monitoring plan, including any requirements 

regarding living conditions, lifestyle requirements, and 

monitoring by family members and others; 

(c) Recommended crime-related prohibitions and affirmative 

conditions; and 

(d) A release of information, signed by the defendant, allowing 

the parties and the department to confirm components of the 

treatment and monitoring plan. 

(4) After consideration of all available information and 

determining whether the defendant is eligible, the court shall 

consider whether the defendant and the community will benefit 

from the use of this sentencing alternative. The court shall 

consider the victim's opinion whether the defendant should 

receive a sentence under this section. If the sentencing court 

determines that a sentence under this section is appropriate, the 

court shall waive imposition of the sentence within the standard 

range. The court shall impose a term of community custody 

between 12 and 24 months if the midpoint of the defendant's 

standard range sentence is less than or equal to 36 months, and a 

term of community custody between 12 months and 36 months if 

the midpoint of the defendant's standard range sentence is longer 

than 36 months. The actual length of community custody within 

these ranges shall be at the discretion of the court. 

(5) If the court imposes an alternative sentence under this 

section, the department shall assign a community corrections 

officer to supervise the defendant. The department shall provide 

a community corrections officer assigned under this section with 

appropriate training in mental health to be determined by the 

department. 

(6)(((a))) For a defendant participating in this sentencing 

alternative, the court and correctional facility may delay the 

defendant's release from total confinement in order to facilitate 

adherence to the defendant's treatment plan. This may include 

delaying release in order to: 

(a) Allow a defendant to transfer directly to an inpatient 

treatment facility or supportive housing provider; 

(b) Ensure appropriate transportation is established and 

available; or 

(c) Release the defendant during business hours on a weekday 

when services are available. 

(7)(a) The court may schedule progress hearings for the 

defendant to evaluate the defendant's progress in treatment and 

compliance with conditions of supervision. 

(b) Before any progress hearing, the department and the 

treatment provider shall each submit a written report informing 

the parties of the defendant's progress and compliance with 

treatment, unless waived by the court. At the progress hearing, the 

court shall hear from the parties regarding the defendant's 

compliance and may modify the conditions of community 

custody if the modification serves the interests of justice and the 

best interests of the defendant. 

(((7))) (8)(a) If the court imposes this sentencing alternative, 

the court shall impose conditions under RCW 9.94A.703 that ((do 

not conflict)) are consistent with this section and may impose any 

additional conditions recommended by any of the written reports 

regarding the defendant. 

(b) The court shall impose specific treatment conditions: 

(i) Meet with treatment providers and follow the 

recommendations provided in the individualized treatment plan 

as initially constituted or subsequently modified by the treatment 

provider; 

(ii) Take medications as prescribed, including monitoring of 

compliance with medication if needed; 
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(iii) Refrain from using alcohol and nonprescribed controlled 

substances if the defendant has a diagnosis of a substance use 

disorder. The court may order the department to monitor for the 

use of alcohol or nonprescribed controlled substances if the court 

prohibits use of those substances. 

(((8))) (9) Treatment issues arising during supervision shall be 

discussed collaboratively. The treatment provider, community 

corrections officer, and any representative of the person's medical 

assistance plan shall jointly determine intervention for violation 

of a treatment condition. The community corrections officer shall 

have the authority to address the violation independently if: 

(a) The violation is safety related with respect to the defendant 

or others; 

(b) The treatment violation consists of decompensation related 

to psychosis that presents a risk to the community or the 

defendant and cannot be mitigated by community intervention. 

The community corrections officer may intervene with available 

resources such as a designated crisis responder; or 

(c) The violation relates to a standard condition for supervision. 

(((9))) (10) The community corrections officer, treatment 

provider, and any engaged representative of the defendant's 

medical assistance plan should collaborate prior to a progress 

update to the court. Required treatment interventions taken 

between court progress hearings shall be reported to the court as 

a part of the regular progress update to the court. 

(((10))) (11) The court may schedule a review hearing for a 

defendant under this sentencing alternative at any time to evaluate 

the defendant's progress with treatment or to determine if any 

violations have occurred. 

(a) At a review hearing the court may modify the terms of the 

community custody or impose sanctions if the court finds that the 

conditions have been violated or that different or additional terms 

are in the best interest of the defendant. 

(b) The court may order the defendant to serve a term of total 

or partial confinement for violating the terms of community 

custody or failing to make satisfactory progress in treatment. 

(((11))) (12) The court shall schedule a termination hearing one 

month prior to the end of the defendant's community custody. A 

termination hearing may also be scheduled if the department or 

the state reports that the defendant has violated the terms of 

community custody imposed by the court. At that hearing, the 

court may: 

(a) Authorize the department to terminate the defendant's 

community custody status on the expiration date; or 

(b) Continue the hearing to a date before the expiration date of 

community custody, with or without modifying the conditions of 

community custody; or 

(c) Revoke the sentencing alternative and impose a ((term of 

total or partial confinement within the)) standard ((sentence)) 

range sentence or impose an exceptional sentence below the 

standard sentencing range if compelling reasons are found by the 

court or the parties agree to the downward departure. The 

defendant shall receive credit for time served while in compliance 

and actively supervised in the community against any term of 

total confinement. The court must issue written findings 

indicating a substantial and compelling reason to revoke this 

sentencing alternative. 

(((12))) (13) The health care authority shall reimburse for the 

following services provided for individuals participating in the 

sentencing alternative: 

(a) In-custody mental health assessments; 

(b) In-custody preliminary treatment plan development; and 

(c) Ongoing monitoring of the defendant's adherence to the 

defendant's treatment plan and the requirements of the sentencing 

alternative, including reporting to the court and the department. 

(14) For the purposes of this section: 

(a) "Serious mental illness" means a mental, behavioral, or 

emotional disorder resulting in a serious functional impairment, 

which substantially interferes with or limits one or more major 

life activities. 

(b) "Victim" means any person who has sustained emotional, 

psychological, physical, or financial injury to person or property 

as a result of the crime charged. "Victim" also means a parent or 

guardian of a victim who is a minor child unless the parent or 

guardian is the perpetrator of the offense." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Nobles moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5588. 

Senators Nobles and Padden spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Nobles that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5588. 

The motion by Senator Nobles carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5588 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5588, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5588, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5588, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5784 with the following amendment(s): 5784-S2 AMH AGNR 
H3370.1 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature has historically 

appropriated $30,000 per fiscal year from the state general fund 

and $120,000 per fiscal year from the fish, wildlife, and 

conservation account for the payment of claims for crop damage 

and tasked the department of fish and wildlife with prioritizing 
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those claims within amounts appropriated. The legislature has 

never intended to assume responsibility for claims in excess of 

amounts appropriated in any fiscal year. 

Claims awarded or agreed upon prior to the effective date of 

this section are in excess of amounts appropriated. The legislature 

intends to appropriate an additional $184,000 for those claims. No 

further amounts will be appropriated for payment on those claims. 

Going forward, the legislature intends to prioritize claims in a 

more equitable manner that compensates claimants according to 

the percentage of their loss. 

Sec. 2.   RCW 77.36.080 and 2009 c 333 s 60 are each 

amended to read as follows: 

(1) Unless the legislature declares an emergency under this 

section, the department may pay no more than ((thirty thousand 

dollars)) $300,000 per fiscal year from the general fund for claims 

and assessment costs for damage to commercial crops caused by 

wild deer or elk submitted under RCW 77.36.100. 

(2)(a) The legislature may declare an emergency if weather, 

fire, or other natural events result in deer or elk causing excessive 

damage to commercial crops.  

(b) After an emergency declaration, the department may pay as 

much as may be subsequently appropriated, in addition to the 

funds authorized under subsection (1) of this section, for claims 

and assessment costs under RCW 77.36.100. Such money shall 

be used to pay wildlife interaction claims only if the claim meets 

the conditions of RCW 77.36.100 and the department has 

expended all funds authorized under RCW 77.36.070 or 

subsection (1) of this section. 

Sec. 3.  RCW 77.36.100 and 2013 c 329 s 4 are each amended 

to read as follows: 

(1)(a) Except as limited by RCW 77.36.070, 77.36.080, 

77.36.170, and 77.36.180, the department shall offer to distribute 

money appropriated to pay claims to the owner of commercial 

crops for damage caused by wild deer or elk or to the owners of 

livestock that has been killed by bears, wolves, or cougars, or 

injured by bears, wolves, or cougars to such a degree that the 

market value of the livestock has been diminished. Payments for 

claims for damage to livestock are not subject to the limitations 

of RCW 77.36.070 and 77.36.080, but may not, except as 

provided in RCW 77.36.170 and 77.36.180, exceed the total 

amount specifically appropriated therefor. 

(b) Owners of commercial crops or livestock are only eligible 

for a claim under this subsection if: 

(i) The commercial crop owner satisfies the definition of 

"eligible farmer" in RCW 82.08.855; 

(ii) The conditions of RCW 77.36.110 have been satisfied; and 

(iii) The damage caused to the commercial crop or livestock 

satisfies the criteria for damage established by the commission 

under (c) of this subsection. 

(c) The commission shall adopt and maintain by rule criteria 

that clarifies the damage to commercial crops and livestock 

qualifying for compensation under this subsection. An owner of 

a commercial crop or livestock must satisfy the criteria prior to 

receiving compensation under this subsection. The criteria for 

damage adopted under this subsection must include, but not be 

limited to, a required minimum economic loss to the owner of the 

commercial crop or livestock, which may not be set at a value of 

less than ((five hundred dollars)) $500. 

(2)(a) Subject to the availability of nonstate funds, nonstate 

resources other than cash, or amounts appropriated for this 

specific purpose, the department may offer to provide 

compensation to offset wildlife interactions to a person who 

applies to the department for compensation for damage to 

property other than commercial crops or livestock that is the result 

of a mammalian or avian species of wildlife on a case-specific 

basis if the conditions of RCW 77.36.110 have been satisfied and 

if the damage satisfies the criteria for damage established by the 

commission under (b) of this subsection. 

(b) The commission shall adopt and maintain by rule criteria 

for damage to property other than a commercial crop or livestock 

that is damaged by wildlife and may be eligible for compensation 

under this subsection, including criteria for filing a claim for 

compensation under this subsection. 

(3)(a) To prevent or offset wildlife interactions, the department 

may offer materials or services to a person who applies to the 

department for assistance in providing mitigating actions 

designed to reduce wildlife interactions if the actions are designed 

to address damage that satisfies the criteria for damage 

established by the commission under this section. 

(b) The commission shall adopt and maintain by rule criteria 

for mitigating actions designed to address wildlife interactions 

that may be eligible for materials and services under this section, 

including criteria for submitting an application under this section. 

(4)(a) An owner who files a claim under this section may 

appeal the decision of the department pursuant to rules adopted 

by the commission if the claim: 

(((a))) (i) Is denied; or 

(((b))) (ii) Is disputed by the owner and the owner disagrees 

with the amount of compensation determined by the department. 

(b) An appeal of a decision of the department addressing deer 

or elk damage to commercial crops is limited to $30,000. 

(5) ((The)) (a) Consistent with this section, the commission 

shall adopt rules setting limits and conditions for the department's 

expenditures on claims and assessments for commercial crops, 

livestock, other property, and mitigating actions. 

(b) Claims awarded or agreed upon that are unpaid due to being 

in excess of available funds in the current fiscal year are eligible 

for payment in the next state fiscal year. 

(c) If additional funds are not appropriated by the legislature in 

the subsequent fiscal year specifically for unpaid claims, then no 

further payment may be made on the claim. 

(d) Claims awarded or agreed upon during a fiscal year must 

be prioritized for payment based upon the highest percentage of 

loss, calculated by comparing agreed-upon or awarded 

commercial crop damages to the gross sales or harvested value of 

commercial crops for the previous tax year. 

(e) The payment of a claim under this section is conditional on 

the availability of specific funding for this purpose and is not a 

guarantee of reimbursement. 

Sec. 4.  RCW 77.36.130 and 2013 c 329 s 5 are each amended 

to read as follows: 

(1) Except as otherwise provided in this section and as limited 

by RCW 77.36.100, 77.36.070, 77.36.080, 77.36.170, and 

77.36.180, the cash compensation portion of each claim by the 

department under this chapter is limited to the lesser of: 

(a) The value of the damage to the property by wildlife, reduced 

by the amount of compensation provided to the claimant by any 

nonprofit organizations that provide compensation to private 

property owners due to financial losses caused by wildlife 

interactions. The value of killed or injured livestock may be no 

more than the market value of the lost livestock subject to the 

conditions and criteria established by rule of the commission; or 

(b) ((Ten thousand dollars)) $30,000. 

(2) ((The department may offer to pay a claim for an amount in 

excess of ten thousand dollars to the owners of commercial crops 

or livestock filing a claim under RCW 77.36.100 only if the 

outcome of an appeal filed by the claimant under RCW 77.36.100 

determines a payment higher than ten thousand dollars. 

(3))) All payments of claims by the department under this 

chapter must be paid to the owner of the damaged property and 
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may not be assigned to a third party. 

(((4))) (3) The burden of proving all property damage, 

including damage to commercial crops and livestock, belongs to 

the claimant. 

NEW SECTION.  Sec. 5.   By December 1, 2024, the 

department of fish and wildlife shall review crop and livestock 

wildlife damage programs in other states and submit to the 

legislature a list of recommendations for changes to Washington 

statutes. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 

77.36 RCW to read as follows: 

(1) The department, in coordination, decision making, and 

stewardship with tribal comanagers, shall develop a three-year 

pilot program to collar elk within herds nearest agricultural lands 

within the department's south central management region. The 

pilot program must include elk herds that cause year-round 

damage or seasonal crop damage. The collaring of elk may 

include a data sharing agreement between the department, a 

technology company, and farmers to provide the farmers with 

knowledge of when elk are in the area or nearing private property 

when damage may occur to their crops. The use of the data 

agreement and the intent of the pilot project is to help farmers in 

training and education as a means to more effectively deploy 

hazing techniques in an effort to prevent crop, fence, and property 

damage from elk. Other tools may include damage permits issued 

to tribal and nontribal hunters to reduce the local population on 

private lands, as long as an agreement is signed by the landowner, 

tribal member, and the department. 

(2) Subject to amounts appropriated for this specific purpose, 

the department shall make funding available to the Yakama 

nation wildlife staff to participate in the pilot project established 

in this section, including for collaring and monitoring the elk 

population. The department shall share GPS collar data with the 

Yakama nation wildlife resource management program to assist 

in management goals and objectives and to provide best 

management practices. 

(3) The department must report back to the appropriate 

committees of the legislature by December 1, 2027, regarding the 

pilot program created in this section. 

(4) This section expires July 1, 2028." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Van De Wege moved that the Senate concur in the 

House amendment(s) to Second Substitute Senate Bill No. 5784. 

Senator Van De Wege spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Van De Wege that the Senate concur in the 

House amendment(s) to Second Substitute Senate Bill No. 5784. 

The motion by Senator Van De Wege carried and the Senate 

concurred in the House amendment(s) to Second Substitute 

Senate Bill No. 5784 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5784, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5784, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 45; Nays, 

3; Absent, 1; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 

Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Padden, 

Pedersen, Randall, Rivers, Robinson, Saldaña, Salomon, 

Schoesler, Shewmake, Short, Stanford, Torres, Valdez, Van De 

Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and 

Wilson, L. 

Voting nay: Senators Hasegawa, Kauffman and Trudeau 

Absent: Senator Nobles 

 

SECOND SUBSTITUTE SENATE BILL NO. 5784, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5798 with 
the following amendment(s): 5798-S AMH CPB H3389.1 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 48.18.290 and 2006 c 8 s 212 are each 

amended to read as follows: 

(1) Cancellation by the insurer of any policy which by its terms 

is cancellable at the option of the insurer, or of any binder based 

on such policy which does not contain a clearly stated expiration 

date, may be effected as to any interest only upon compliance 

with the following: 

(a) For all insurance policies other than medical malpractice 

insurance policies or fire insurance policies canceled under RCW 

48.53.040: 

(i) The insurer must deliver or mail written notice of 

cancellation to the named insured at least ((forty-five)) 60 days 

before the effective date of the cancellation; and 

(ii) The cancellation notice must include the insurer's actual 

reason for canceling the policy. 

(b) For medical malpractice insurance policies: 

(i) The insurer must deliver or mail written notice of the 

cancellation to the named insured at least ((ninety)) 90 days 

before the effective date of the cancellation; and 

(ii) The cancellation notice must include the insurer's actual 

reason for canceling the policy and describe the significant risk 

factors that led to the insurer's underwriting action, as defined 

under RCW 48.18.547(1)(e). 

(c) If an insurer cancels a policy described under (a) or (b) of 

this subsection for nonpayment of premium, the insurer must 

deliver or mail the cancellation notice to the named insured at 

least ((ten)) 10 days before the effective date of the cancellation. 

(d) If an insurer cancels a fire insurance policy under RCW 

48.53.040, the insurer must deliver or mail the cancellation notice 

to the named insured at least five days before the effective date of 

the cancellation. 

(e) Like notice must also be so delivered or mailed to each 

mortgagee, pledgee, or other person shown by the policy to have 

an interest in any loss which may occur thereunder. For purposes 

of this subsection (1)(e), "delivered" includes electronic 

transmittal, facsimile, or personal delivery. 

(2) The mailing of any such notice shall be effected by 

depositing it in a sealed envelope, directed to the addressee at his 

or her last address as known to the insurer or as shown by the 
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insurer's records, with proper prepaid postage affixed, in a letter 

depository of the United States post office. The insurer shall 

retain in its records any such item so mailed, together with its 

envelope, which was returned by the post office upon failure to 

find, or deliver the mailing to, the addressee. 

(3) The affidavit of the individual making or supervising such 

a mailing, shall constitute prima facie evidence of such facts of 

the mailing as are therein affirmed. 

(4) The portion of any premium paid to the insurer on account 

of the policy, unearned because of the cancellation and in amount 

as computed on the pro rata basis, must be actually paid to the 

insured or other person entitled thereto as shown by the policy or 

by any endorsement thereon, or be mailed to the insured or such 

person as soon as possible, and no later than ((forty-five)) 45 days 

after the date of notice of cancellation to the insured for 

homeowners', dwelling fire, and private passenger auto. Any such 

payment may be made by cash, or by check, bank draft, or money 

order. 

(5) This section shall not apply to contracts of life or disability 

insurance without provision for cancellation prior to the date to 

which premiums have been paid, or to contracts of insurance 

procured under the provisions of chapter 48.15 RCW. 

Sec. 2.   RCW 48.18.2901 and 2006 c 8 s 213 are each 

amended to read as follows: 

(1) Each insurer must renew any insurance policy subject to 

RCW 48.18.290 unless one of the following situations exists: 

(a)(i) For all insurance policies subject to RCW 

48.18.290(1)(a): 

(A) The insurer must deliver or mail written notice of 

nonrenewal to the named insured at least ((forty-five)) 60 days 

before the expiration date of the policy; and 

(B) The notice must include the insurer's actual reason for 

refusing to renew the policy. 

(ii) For medical malpractice insurance policies subject to RCW 

48.18.290(1)(b): 

(A) The insurer must deliver or mail written notice of the 

nonrenewal to the named insured at least ((ninety)) 90 days before 

the expiration date of the policy; and 

(B) The notice must include the insurer's actual reason for 

refusing to renew the policy and describe the significant risk 

factors that led to the insurer's underwriting action, as defined 

under RCW 48.18.547(1)(e); 

(b) At least ((twenty)) 20 days prior to its expiration date, the 

insurer has communicated, either directly or through its agent, its 

willingness to renew in writing to the named insured and has 

included in that writing a statement of the amount of the premium 

or portion thereof required to be paid by the insured to renew the 

policy, and the insured fails to discharge when due his or her 

obligation in connection with the payment of such premium or 

portion thereof; 

(c) The insured has procured equivalent coverage prior to the 

expiration of the policy period; 

(d) The contract is evidenced by a written binder containing a 

clearly stated expiration date which has expired according to its 

terms; or 

(e) The contract clearly states that it is not renewable, and is 

for a specific line, subclassification, or type of coverage that is 

not offered on a renewable basis. This subsection (1)(e) does not 

restrict the authority of the insurance commissioner under this 

code. 

(2) Any insurer failing to include in the notice required by 

subsection (1)(b) of this section the amount of any increased 

premium resulting from a change of rates and an explanation of 

any change in the contract provisions shall renew the policy if so 

required by that subsection according to the rates and contract 

provisions applicable to the expiring policy. However, renewal 

based on the rates and contract provisions applicable to the 

expiring policy shall not prevent the insurer from making changes 

in the rates and/or contract provisions of the policy once during 

the term of its renewal after at least ((twenty)) 20 days' advance 

notice of such change has been given to the named insured. 

(3) Renewal of a policy shall not constitute a waiver or estoppel 

with respect to grounds for cancellation which existed before the 

effective date of such renewal, or with respect to cancellation of 

fire policies under chapter 48.53 RCW. 

(4) "Renewal" or "to renew" means the issuance and delivery 

by an insurer of a contract of insurance replacing at the end of the 

contract period a contract of insurance previously issued and 

delivered by the same insurer, or the issuance and delivery of a 

certificate or notice extending the term of a contract beyond its 

policy period or term. However, (a) any contract of insurance with 

a policy period or term of six months or less whether or not made 

continuous for successive terms upon the payment of additional 

premiums shall for the purpose of RCW 48.18.290 and 48.18.293 

through 48.18.295 be considered as if written for a policy period 

or term of six months; and (b) any policy written for a term longer 

than one year or any policy with no fixed expiration date, shall, 

for the purpose of RCW 48.18.290 and 48.18.293 through 

48.18.295, be considered as if written for successive policy 

periods or terms of one year. 

(5) A midterm blanket reduction in rate, approved by the 

commissioner, for medical malpractice insurance shall not be 

considered a renewal for purposes of this section. 

NEW SECTION.  Sec. 3.  Sections 1 and 2 of this act apply 

to all affected policies issued or renewed on or after July 1, 2025. 

NEW SECTION.  Sec. 4.  Sections 1 through 3 of this act 

take effect July 1, 2025." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Kuderer moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5798. 

Senator Kuderer spoke in favor of the motion. 

 

MOTION 

 

On motion of Senator Frame, Senator Nobles was excused.  

 

The President declared the question before the Senate to be the 

motion by Senator Kuderer that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5798. 

The motion by Senator Kuderer carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5798 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5798, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5798, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 
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Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5798, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5802 with 
the following amendment(s): 5802-S AMH APP H3432.1 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 74.46.020 and 2016 c 131 s 4 are each 

reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "Appraisal" means the process of estimating the fair market 

value or reconstructing the historical cost of an asset acquired in 

a past period as performed by a professionally designated real 

estate appraiser with no pecuniary interest in the property to be 

appraised. It includes a systematic, analytic determination and the 

recording and analyzing of property facts, rights, investments, 

and values based on a personal inspection and inventory of the 

property. 

(2) "Arm's-length transaction" means a transaction resulting 

from good-faith bargaining between a buyer and seller who are 

not related organizations and have adverse positions in the market 

place. Sales or exchanges of nursing home facilities among two 

or more parties in which all parties subsequently continue to own 

one or more of the facilities involved in the transactions shall not 

be considered as arm's-length transactions for purposes of this 

chapter. Sale of a nursing home facility which is subsequently 

leased back to the seller within five years of the date of sale shall 

not be considered as an arm's-length transaction for purposes of 

this chapter. 

(3) "Assets" means economic resources of the contractor, 

recognized and measured in conformity with generally accepted 

accounting principles. 

(4) "Audit" or "department audit" means an examination of the 

records of a nursing facility participating in the medicaid payment 

system, including but not limited to: The contractor's financial 

and statistical records, cost reports and all supporting 

documentation and schedules, receivables, and resident trust 

funds, to be performed as deemed necessary by the department 

and according to department rule. 

(5) "Capital component" means a fair market rental system that 

sets a price per nursing facility bed. 

(6) "Capitalization" means the recording of an expenditure as 

an asset. 

(7) "Case mix" means a measure of the intensity of care and 

services needed by the residents of a nursing facility or a group of 

residents in the facility. 

(8) "Case mix index" means a number representing the average 

case mix of a nursing facility. 

(9) "Case mix weight" means a numeric score that identifies 

the relative resources used by a particular group of a nursing 

facility's residents. 

(10) "Contractor" means a person or entity licensed under 

chapter 18.51 RCW to operate a medicare and medicaid certified 

nursing facility, responsible for operational decisions, and 

contracting with the department to provide services to medicaid 

recipients residing in the facility. 

(11) "Default case" means no initial assessment has been 

completed for a resident and transmitted to the department by the 

cut-off date, or an assessment is otherwise past due for the 

resident, under state and federal requirements. 

(12) "Department" means the department of social and health 

services (DSHS) and its employees. 

(13) "Depreciation" means the systematic distribution of the 

cost or other basis of tangible assets, less salvage, over the 

estimated useful life of the assets. 

(14) "Direct care component" means nursing care and related 

care provided to nursing facility residents and includes the 

therapy care component, along with food, laundry, and dietary 

services of the previous system. 

(15) "Direct care supplies" means medical, pharmaceutical, 

and other supplies required for the direct care of a nursing 

facility's residents. 

(16) "Entity" means an individual, partnership, corporation, 

limited liability company, or any other association of individuals 

capable of entering enforceable contracts. 

(17) "Equity" means the net book value of all tangible and 

intangible assets less the recorded value of all liabilities, as 

recognized and measured in conformity with generally accepted 

accounting principles. 

(18) "Essential community provider" means a facility which is 

the only nursing facility within a commuting distance radius of at 

least forty minutes duration, traveling by automobile. 

(19) "Facility" or "nursing facility" means a nursing home 

licensed in accordance with chapter 18.51 RCW, excepting 

nursing homes certified as institutions for mental diseases, or that 

portion of a multiservice facility licensed as a nursing home, or 

that portion of a hospital licensed in accordance with chapter 

70.41 RCW which operates as a nursing home. 

(20) "Fair market value" means the replacement cost of an asset 

less observed physical depreciation on the date for which the 

market value is being determined. 

(21) "Financial statements" means statements prepared and 

presented in conformity with generally accepted accounting 

principles including, but not limited to, balance sheet, statement 

of operations, statement of changes in financial position, and 

related notes. 

(22) "Generally accepted accounting principles" means 

accounting principles approved by the financial accounting 

standards board (FASB) or its successor. 

(23) "Grouper" means a computer software product that groups 

individual nursing facility residents into case mix classification 

groups based on specific resident assessment data and computer 

logic. 

(24) "High labor-cost county" means an urban county in which 

the median allowable facility cost per case mix unit is more than 

ten percent higher than the median allowable facility cost per case 

mix unit among all other urban counties, excluding that county. 

(25) "Historical cost" means the actual cost incurred in 

acquiring and preparing an asset for use, including feasibility 

studies, architect's fees, and engineering studies. 

(26) "Home and central office costs" means costs that are 

incurred in the support and operation of a home and central office. 

Home and central office costs include centralized services that are 

performed in support of a nursing facility. The department may 

exclude from this definition costs that are nonduplicative, 

documented, ordinary, necessary, and related to the provision of 
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care services to authorized patients. 

(27) "Indirect care component" means the elements of 

administrative expenses, maintenance costs, taxes, and 

housekeeping services from the previous system. 

(28) "Large nonessential community providers" means 

nonessential community providers with more than sixty licensed 

beds, regardless of how many beds are set up or in use. 

(29) "Lease agreement" means a contract between two parties 

for the possession and use of real or personal property or assets 

for a specified period of time in exchange for specified periodic 

payments. Elimination (due to any cause other than death or 

divorce) or addition of any party to the contract, expiration, or 

modification of any lease term in effect on January 1, 1980, or 

termination of the lease by either party by any means shall 

constitute a termination of the lease agreement. An extension or 

renewal of a lease agreement, whether or not pursuant to a 

renewal provision in the lease agreement, shall be considered a 

new lease agreement. A strictly formal change in the lease 

agreement which modifies the method, frequency, or manner in 

which the lease payments are made, but does not increase the total 

lease payment obligation of the lessee, shall not be considered 

modification of a lease term. 

(30) "Medical care program" or "medicaid program" means 

medical assistance, including nursing care, provided under RCW 

74.09.500 or authorized state medical care services. 

(31) "Medical care recipient," "medicaid recipient," or 

"recipient" means an individual determined eligible by the 

department for the services provided under chapter 74.09 RCW. 

(32) "Minimum data set" means the overall data component of 

the resident assessment instrument, indicating the strengths, 

needs, and preferences of an individual nursing facility resident. 

(33) "Net book value" means the historical cost of an asset less 

accumulated depreciation. 

(34) "Net invested funds" means the net book value of tangible 

fixed assets employed by a contractor to provide services under 

the medical care program, including land, buildings, and 

equipment as recognized and measured in conformity with 

generally accepted accounting principles. 

(35) "Nonurban county" means a county which is not located 

in a metropolitan statistical area as determined and defined by the 

United States office of management and budget or other 

appropriate agency or office of the federal government. 

(36) "Owner" means a sole proprietor, general or limited 

partners, members of a limited liability company, and beneficial 

interest holders of five percent or more of a corporation's 

outstanding stock. 

(37) "Patient day" or "resident day" means a calendar day of 

care provided to a nursing facility resident, regardless of payment 

source, which will include the day of admission and exclude the 

day of discharge; except that, when admission and discharge 

occur on the same day, one day of care shall be deemed to exist. 

A "medicaid day" or "recipient day" means a calendar day of care 

provided to a medicaid recipient determined eligible by the 

department for services provided under chapter 74.09 RCW, 

subject to the same conditions regarding admission and discharge 

applicable to a patient day or resident day of care. 

(38) "Patient-driven payment method" means a case mix 

system implemented by the centers for medicare and medicaid 

services to classify skilled nursing facility patients into payment 

groups based on specific data-driven patient characteristics. 

(39) "Qualified therapist" means: 

(a) A mental health professional as defined by chapter 71.05 

RCW; 

(b) An intellectual disabilities professional who is a therapist 

approved by the department who has had specialized training or 

one year's experience in treating or working with persons with 

intellectual or developmental disabilities; 

(c) A speech pathologist who is eligible for a certificate of 

clinical competence in speech pathology or who has the 

equivalent education and clinical experience; 

(d) A physical therapist as defined by chapter 18.74 RCW; 

(e) An occupational therapist who is a graduate of a program in 

occupational therapy, or who has the equivalent of such education 

or training; and 

(f) A respiratory care practitioner certified under chapter 18.89 

RCW. 

(((39))) (40) "Quality enhancement component" means a rate 

enhancement offered to facilities that meet or exceed the standard 

established for the quality measures. 

(((40))) (41) "Rate" or "rate allocation" means the medicaid 

per-patient-day payment amount for medicaid patients calculated 

in accordance with the allocation methodology set forth in ((part 

E of this chapter)) RCW 74.46.421 through 74.46.531. 

(((41))) (42) "Rebased rate" or "cost-rebased rate" means a 

facility-specific component rate assigned to a nursing facility for 

a particular rate period established on desk-reviewed, adjusted 

costs reported for that facility covering at least six months of a 

prior calendar year designated as a year to be used for cost-

rebasing payment rate allocations under the provisions of this 

chapter. 

(((42))) (43) "Records" means those data supporting all 

financial statements and cost reports including, but not limited to, 

all general and subsidiary ledgers, books of original entry, and 

transaction documentation, however such data are maintained. 

(((43))) (44) "Resident assessment instrument," including 

federally approved modifications for use in this state, means a 

federally mandated, comprehensive nursing facility resident care 

planning and assessment tool, consisting of the minimum data set 

and resident assessment protocols. 

(((44))) (45) "Resident assessment protocols" means those 

components of the resident assessment instrument that use the 

minimum data set to trigger or flag a resident's potential problems 

and risk areas. 

(((45) "Resource utilization groups" means a case mix 

classification system that identifies relative resources needed to 

care for an individual nursing facility resident.)) 

(46) "Secretary" means the secretary of the department of 

social and health services. 

(47) "Small nonessential community providers" means 

nonessential community providers with sixty or fewer licensed 

beds, regardless of how many beds are set up or in use. 

(48) "Therapy care" means those services required by a nursing 

facility resident's comprehensive assessment and plan of care, that 

are provided by qualified therapists, or support personnel under 

their supervision, including related costs as designated by the 

department. 

(49) "Title XIX" or "medicaid" means the 1965 amendments to 

the social security act, P.L. 89-07, as amended and the medicaid 

program administered by the department. 

(50) "Urban county" means a county which is located in a 

metropolitan statistical area as determined and defined by the 

United States office of management and budget or other 

appropriate agency or office of the federal government. 

Sec. 2.   RCW 74.46.485 and 2021 c 334 s 991 are each 

amended to read as follows: 

(1) The legislature recognizes that staff and resources needed 

to adequately care for individuals with cognitive or behavioral 

impairments is not limited to support for activities of daily living. 

Therefore, the department shall: 

(a) ((Employ the resource utilization group IV case mix 



24 JOURNAL OF THE SENATE 

classification methodology. The department shall use the fifty-

seven group index maximizing model for the resource utilization 

group IV grouper version MDS 3.05, but in the 2021-2023 

biennium the department may revise or update the methodology 

used to establish case mix classifications to reflect advances or 

refinements in resident assessment or classification, as made 

available by the federal government. The department may adjust 

by no more than thirteen percent the case mix index for resource 

utilization group categories beginning with PA1 through PB2 to 

any case mix index that aids in achieving the purpose and intent 

of RCW 74.39A.007 and cost-efficient care, excluding behaviors, 

and allowing for exceptions for limited placement options; and 

(b) Implement minimum data set 3.0 under the authority of this 

section. The department must notify nursing home contractors 

twenty-eight days in advance the date of implementation of the 

minimum data set 3.0. In the notification, the department must 

identify for all semiannual rate settings following the date of 

minimum data set 3.0 implementation a previously established 

semiannual case mix adjustment established for the semiannual 

rate settings that will be used for semiannual case mix 

calculations in direct care until minimum data set 3.0 is fully 

implemented.)) Beginning July 1, 2024, implement a method for 

applying case mix to the rate. This method should be informed by 

the minimum data set collected by the centers for medicare and 

medicaid services; 

(b) Subject to the availability of amounts appropriated for this 

specific purpose, employ the case mix adjustment method to 

adjust rates of individual facilities for case mix changes; 

(c) Upon the discontinuation of resource utilization group's 

scores, and in collaboration with appropriate stakeholders, create 

a new case mix adjustment method for adjusting direct care rates 

based on changes in case mix using the patient-driven payment 

method; 

(d) By December 1, 2024, provide an initial report to the 

governor and appropriate legislative committees outlining a 

phased implementation plan; and 

(e) By December 1, 2026, provide a final report to the 

appropriate legislative committees. These reports must include 

the following information: 

(i) An analysis of the potential impact of the new case mix 

classification methodology on nursing facility payment rates; 

(ii) Proposed payment adjustments for capturing specific client 

needs that may not be clearly captured in the data available from 

the centers for medicare and medicaid services; and 

(iii) A plan to continuously monitor the effects of the new 

methodologies on each facility to ensure certain client 

populations or needs are not unintentionally negatively impacted. 

(2) ((The department is authorized to adjust upward the weights 

for resource utilization groups BA1-BB2 related to cognitive or 

behavioral health to ensure adequate access to appropriate levels 

of care. 

(3))) A default case mix group shall be established for cases in 

which the resident dies or is discharged for any purpose prior to 

completion of the resident's initial assessment. The default case 

mix group and case mix weight for these cases shall be designated 

by the department. 

(((4))) (3) A default case mix group may also be established for 

cases in which there is an untimely assessment for the resident. 

The default case mix group and case mix weight for these cases 

shall be designated by the department. 

Sec. 3.  RCW 74.46.496 and 2011 1st sp.s. c 7 s 5 are each 

amended to read as follows: 

(1) Each case mix classification group shall be assigned a case 

mix weight. The case mix weight for each resident of a nursing 

facility for each calendar quarter or six-month period during a 

calendar year shall be based on data from resident assessment 

instruments completed for the resident and weighted by the 

number of days the resident was in each case mix classification 

group. Days shall be counted as provided in this section. 

(2) ((The case mix weights shall be based on the average 

minutes per registered nurse, licensed practical nurse, and 

certified nurse aide, for each case mix group, and using the United 

States department of health and human services nursing facility 

staff time measurement study. Those minutes shall be weighted 

by statewide ratios of registered nurse to certified nurse aide, and 

licensed practical nurse to certified nurse aide, wages, including 

salaries and benefits, which shall be based on cost report data for 

this state. 

(3) The case mix weights shall be determined as follows: 

(a) Set the certified nurse aide wage weight at 1.000 and 

calculate wage weights for registered nurse and licensed practical 

nurse average wages by dividing the certified nurse aide average 

wage into the registered nurse average wage and licensed 

practical nurse average wage; 

(b) Calculate the total weighted minutes for each case mix 

group in the resource utilization group classification system by 

multiplying the wage weight for each worker classification by the 

average number of minutes that classification of worker spends 

caring for a resident in that resource utilization group 

classification group, and summing the products; 

(c) Assign the lowest case mix weight to the resource 

utilization group with the lowest total weighted minutes and 

calculate case mix weights by dividing the lowest group's total 

weighted minutes into each group's total weighted minutes and 

rounding weight calculations to the third decimal place. 

(4) The case mix weights in this state may be revised if the 

United States department of health and human services updates 

its nursing facility staff time measurement studies. The case mix 

weights shall be revised, but only when direct care component 

rates are cost-rebased as provided in subsection (5) of this section, 

to be effective on the July 1st effective date of each cost-rebased 

direct care component rate. However, the department may revise 

case mix weights more frequently if, and only if, significant 

variances in wage ratios occur among direct care staff in the 

different caregiver classifications identified in this section. 

(5) Case mix weights shall be revised when direct care 

component rates are cost-rebased as provided in RCW 

74.46.431(4).)) The case mix weights shall be based on finalized 

case mix weights as published by the centers for medicare and 

medicaid services in the federal register. 

Sec. 4.   RCW 74.46.501 and 2021 c 334 s 992 are each 

amended to read as follows: 

(1) From individual case mix weights for the applicable 

quarter, the department shall determine two average case mix 

indexes for each medicaid nursing facility, one for all residents in 

the facility, known as the facility average case mix index, and one 

for medicaid residents, known as the medicaid average case mix 

index. 

(2)(a) In calculating a facility's two average case mix indexes 

for each quarter, the department shall include all residents or 

medicaid residents, as applicable, who were physically in the 

facility during the quarter in question based on the resident 

assessment instrument completed by the facility and the 

requirements and limitations for the instrument's completion and 

transmission (January 1st through March 31st, April 1st through 

June 30th, July 1st through September 30th, or October 1st 

through December 31st). 

(b) The facility average case mix index shall exclude all default 

cases as defined in this chapter. However, the medicaid average 

case mix index shall include all default cases. 

(3) Both the facility average and the medicaid average case mix 

indexes shall be determined by multiplying the case mix weight 
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of each resident, or each medicaid resident, as applicable, by the 

number of days, as defined in this section and as applicable, the 

resident was at each particular case mix classification or group, 

and then averaging. 

(4) In determining the number of days a resident is classified 

into a particular case mix group, the department shall determine a 

start date for calculating case mix grouping periods as specified 

by rule. 

(5) The cut-off date for the department to use resident 

assessment data, for the purposes of calculating both the facility 

average and the medicaid average case mix indexes, and for 

establishing and updating a facility's direct care component rate, 

shall be one month and one day after the end of the quarter for 

which the resident assessment data applies. 

(6)(((a))) Although the facility average and the medicaid 

average case mix indexes shall both be calculated quarterly, the 

cost-rebasing period facility average case mix index will be used 

throughout the applicable cost-rebasing period in combination 

with cost report data as specified by RCW 74.46.561, to establish 

a facility's allowable cost per case mix unit. ((To allow for the 

transition to minimum data set 3.0 and implementation of 

resource utilization group IV for July 1, 2015, through June 30, 

2016, the department shall calculate rates using the medicaid 

average case mix scores effective for January 1, 2015, rates 

adjusted under RCW 74.46.485(1)(a), and the scores shall be 

increased each six months during the transition period by one-half 

of one percent. The July 1, 2016, direct care cost per case mix unit 

shall be calculated by utilizing 2014 direct care costs, patient 

days, and 2014 facility average case mix indexes based on the 

minimum data set 3.0 resource utilization group IV grouper 57. 

Otherwise, a)) A facility's medicaid average case mix index shall 

be used to update a nursing facility's direct care component rate 

semiannually. 

(((b) Except during the 2021-2023 fiscal biennium, the facility 

average case mix index used to establish each nursing facility's 

direct care component rate shall be based on an average of 

calendar quarters of the facility's average case mix indexes from 

the four calendar quarters occurring during the cost report period 

used to rebase the direct care component rate allocations as 

specified in RCW 74.46.561. 

(c) Except during the 2021-2023 fiscal biennium, the medicaid 

average case mix index used to update or recalibrate a nursing 

facility's direct care component rate semiannually shall be from 

the calendar six-month period commencing nine months prior to 

the effective date of the semiannual rate. For example, July 1, 

2010, through December 31, 2010, direct care component rates 

shall utilize case mix averages from the October 1, 2009, through 

March 31, 2010, calendar quarters, and so forth. 

(d) The department shall establish a methodology to use the 

case mix to set the direct care component [rate] in the 2021-2023 

fiscal biennium.))" 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Muzzall moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5802. 

Senator Muzzall spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Muzzall that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5802. 

The motion by Senator Muzzall carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5802 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5802, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5802, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5802, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5931 with 
the following amendment(s): 5931-S AMH ENGR H3291.E 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The legislature finds that 

6PPD is a chemical commonly used in motor vehicle tires to keep 

them flexible and prevent them from degrading quickly. 6PPD 

works by moving to the surface of the tire and forming a film that 

protects the tire. As the film breaks down, it produces 6PPD-

quinone. When it rains, tire particles containing 6PPD-quinone 

are washed into streams, rivers, and other water bodies through 

stormwater runoff. 

(2) The legislature also finds that 6PPD-quinone is directly 

linked to urban runoff mortality syndrome, a condition where 

Coho salmon die prior to spawning. 6PPD-quinone is known to 

be toxic to aquatic species and is the primary causal toxicant for 

Coho salmon. In June 2023, the department of ecology identified 

6PPD as a draft priority chemical under safer products for 

Washington, cycle 2. Additionally, 6PPD has been identified as a 

hazardous substance under the model toxics control act and as a 

chemical of concern for sensitive populations and sensitive 

species. 

(3) The legislature finds it important to reduce sources and uses 

of 6PPD in Washington to protect aquatic life, particularly 

salmon. Since 6PPD is ubiquitous in motorized vehicle tires, the 

legislature intends to identify 6PPD as a priority chemical and 

certain motorized vehicle tires containing 6PPD as priority 

consumer products under safer products for Washington. 

Sec. 2.  RCW 70A.350.010 and 2020 c 20 s 1451 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "6PPD" means the chemical compound N-(1,3-
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dimethylbutyl)-N'-phenyl-p-phenylenediamine. 

(2) "Consumer product" means any item, including any 

component parts and packaging, sold for residential or 

commercial use. 

(((2))) (3) "Department" means the department of ecology. 

(((3))) (4) "Director" means the director of the department. 

(((4))) (5) "Electronic product" includes personal computers, 

audio and video equipment, calculators, wireless phones, game 

consoles, and handheld devices incorporating a video screen that 

are used to access interactive software, and the peripherals 

associated with such products. 

(((5))) (6) "Inaccessible electronic component" means a part or 

component of an electronic product that is located inside and 

entirely enclosed within another material and is not capable of 

coming out of the product or being accessed during any 

reasonably foreseeable use or abuse of the product. 

(((6))) (7) "Manufacturer" means any person, firm, association, 

partnership, corporation, governmental entity, organization, or 

joint venture that produces a product or is an importer or domestic 

distributor of a product sold or offered for sale in or into the state. 

(((7))) (8)(a) "Motorized vehicle" means, for purposes of 6PPD 

as a priority chemical, a motorized vehicle intended for on-

highway or off-highway use. 

(b) "Motorized vehicle" does not include, for purposes of 6PPD 

as a priority chemical, the tires equipped on the vehicle nor tires 

sold separately for replacement purposes. 

(9) "Organohalogen" means a class of chemicals that includes 

any chemical containing one or more halogen elements bonded to 

carbon. 

(((8))) (10) "Perfluoroalkyl and polyfluoroalkyl substances" or 

"PFAS chemicals" means a class of fluorinated organic chemicals 

containing at least one fully fluorinated carbon atom. 

(((9))) (11) "Phenolic compounds" means alkylphenol 

ethoxylates and bisphenols. 

(((10))) (12) "Phthalates" means synthetic chemical esters of 

phthalic acid. 

(((11))) (13) "Polychlorinated biphenyls" or "PCBs" means 

chemical forms that consist of two benzene rings joined together 

and containing one to ten chlorine atoms attached to the benzene 

rings. 

(((12))) (14) "Priority chemical" means a chemical or chemical 

class used as, used in, or put in a consumer product including: 

(a) Perfluoroalkyl and polyfluoroalkyl substances; 

(b) Phthalates; 

(c) Organohalogen flame retardants; 

(d) Flame retardants, as identified by the department under 

chapter 70A.430 RCW; 

(e) Phenolic compounds; 

(f) Polychlorinated biphenyls; ((or)) 

(g) 6PPD; or 

(h) A chemical identified by the department as a priority 

chemical under RCW 70A.350.020. 

(((13))) (15) "Safer alternative" means an alternative that is less 

hazardous to humans or the environment than the existing 

chemical or chemical process. A safer alternative to a particular 

chemical may include a chemical substitute or a change in 

materials or design that eliminates the need for a chemical 

alternative. 

(((14))) (16) "Sensitive population" means a category of people 

that is identified by the department that may be or is 

disproportionately or more severely affected by priority 

chemicals, such as: 

(a) Men and women of childbearing age; 

(b) Infants and children; 

(c) Pregnant women; 

(d) Communities that are highly impacted by toxic chemicals; 

(e) Persons with occupational exposure; and 

(f) The elderly. 

(((15))) (17) "Sensitive species" means a species or grouping 

of animals that is identified by the department that may be or is 

disproportionately or more severely affected by priority 

chemicals, such as: 

(a) Southern resident killer whales; 

(b) Salmon; and 

(c) Forage fish. 

Sec. 3.   RCW 70A.350.050 and 2022 c 264 s 2 are each 

amended to read as follows: 

(1)(a) By June 1, 2020, and consistent with RCW 70A.350.030, 

the department shall identify priority consumer products that are 

a significant source of or use of priority chemicals specified in 

RCW 70A.350.010(((12))) (14) (a) through (f). 

(b) By June 1, 2022, and consistent with RCW 70A.350.040, 

the department must determine regulatory actions regarding the 

priority chemicals and priority consumer products identified in (a) 

of this subsection. The deadline of June 1, 2022, does not apply 

to the priority consumer products identified in RCW 

70A.350.090. 

(c) By June 1, 2023, the department must adopt rules to 

implement regulatory actions determined under (b) of this 

subsection. 

(2)(a) By June 1, 2024, and every five years thereafter, the 

department shall select at least five priority chemicals specified 

in RCW 70A.350.010(((12))) (14) (a) through (((g))) (h) that are 

identified consistent with RCW 70A.350.020. 

(b) By June 1, 2025, and every five years thereafter, the 

department must identify priority consumer products that contain 

any new priority chemicals after notifying the appropriate 

committees of the legislature, consistent with RCW 70A.350.030. 

(c) By June 1, 2027, and every five years thereafter, the 

department must determine regulatory actions for any priority 

chemicals in priority consumer products identified under (b) of 

this subsection, consistent with RCW 70A.350.040. 

(d) By June 1, 2028, and every five years thereafter, the 

department must adopt rules to implement regulatory actions 

identified under (c) of this subsection. 

(3)(a) The designation of priority chemicals by the department 

does not take effect until the adjournment of the regular 

legislative session immediately following the identification of 

chemicals, in order to allow an opportunity for the legislature to 

add to, limit, or otherwise amend the list of priority chemicals to 

be considered by the department. 

(b) The designation of priority consumer products by the 

department does not take effect until the adjournment of the 

regular legislative session immediately following the 

identification of priority consumer products, in order to allow an 

opportunity for the legislature to add to, limit, or otherwise amend 

the list of priority consumer products to be considered by the 

department. 

(c) The determination of regulatory actions by the department 

does not take effect until the adjournment of the regular 

legislative session immediately following the determination by 

the department, in order to allow an opportunity for the legislature 

to add to, limit, or otherwise amend the regulatory determinations 

by the department. 

(d) Nothing in this subsection (3) limits the authority of the 

department to: 

(i) Begin to identify priority consumer products for a priority 

chemical prior to the effective date of the designation of a priority 

chemical; 

(ii) Begin to consider possible regulatory actions prior to the 

effective date of the designation of a priority consumer product; 

or 
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(iii) Initiate a rule-making process prior to the effective date of 

a determination of a regulatory action. 

(4)(a) When identifying priority chemicals and priority 

consumer products under this chapter, the department must notify 

the public of the selection, including the identification of the peer-

reviewed science and other sources of information that the 

department relied upon, the basis for the selection, and a draft 

schedule for making determinations. The notice must be 

published in the Washington State Register. The department shall 

provide the public with an opportunity for review and comment 

on the regulatory determinations. 

(b)(i) By June 1, 2020, the department must create a 

stakeholder advisory process to provide expertise, input, and a 

review of the department's rationale for identifying priority 

chemicals and priority consumer products and proposed 

regulatory determinations. The input received from a stakeholder 

process must be considered and addressed when adopting rules. 

(ii) The stakeholder process must include, but is not limited to, 

representatives from: Large and small business sectors; 

community, environmental, and public health advocacy groups; 

local governments; affected and interested businesses; an expert 

in scientific data analysis; and public health agencies. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

70A.350 RCW to read as follows: 

For the purposes of the regulatory process established in this 

chapter, a motorized vehicle tire containing 6PPD that is equipped 

on or intended to be installed as a replacement tire on a motorized 

vehicle for on-highway use is a priority consumer product. For 

these priority products, the department must determine regulatory 

actions and adopt rules to implement those regulatory 

determinations consistent with the process established in RCW 

70A.350.040 and 70A.350.050. In determining regulatory actions 

under this section, the department must specifically consider the 

effect of the regulatory actions on driver and passenger safety." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Salomon moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5931. 

Senator Salomon spoke in favor of the motion. 

Senator MacEwen spoke on the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Salomon that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5931. 

The motion by Senator Salomon carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5931 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5931, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5931, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 39; Nays, 10; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Cleveland, Conway, 

Dhingra, Frame, Gildon, Hansen, Hasegawa, Hawkins, Holy, 

Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick, 

Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Wellman and 

Wilson, C. 

Voting nay: Senators Boehnke, Dozier, Fortunato, MacEwen, 

McCune, Padden, Schoesler, Warnick, Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5931, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5934 with 
the following amendment(s): 5934-S AMH LG H3382.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

35.63 RCW to read as follows: 

(1) A city may encourage an applicant of a project permit or 

commercial building permit to include pollinator friendly plants 

in any landscaped area to the extent practicable by: 

(a) Providing the list of native forage plants as developed by 

the department of agriculture in compliance with RCW 39.04.410 

to applicants for project permits; 

(b) Providing information regarding the benefits of pollinators 

and pollinator habitat; and 

(c) Offering incentives, including expedited processing or 

reduced application fees, for permit applicants that include 

pollinator habitat as part of the permit application. 

(2) A city may set restrictions related to beehives, but may not 

adopt an ordinance banning beehives. 

(3) For the purposes of this section: 

(a) "Commercial building permit" has the same meaning as 

defined in RCW 19.27.015. 

(b) "Pollinator habitat" means an area of land that is or may be 

developed as habitat beneficial for the feeding, nesting, and 

reproduction of all pollinators. "Pollinator habitat" does not 

include beehives, except for mason bee houses. 

(c) "Project permit" has the same meaning as defined in RCW 

36.70B.020. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

35A.63 RCW to read as follows: 

(1) A code city may encourage an applicant of a project permit 

or commercial building permit to include pollinator friendly 

plants in any landscaped area to the extent practicable by: 

(a) Providing the list of native forage plants as developed by 

the department of agriculture in compliance with RCW 39.04.410 

to applicants for project permits; 

(b) Providing information regarding the benefits of pollinators 

and pollinator habitat; and 

(c) Offering incentives, including expedited processing or 

reduced application fees, for permit applicants that include 

pollinator habitat as part of the permit application. 

(2) A code city may set restrictions related to beehives, but may 

not adopt an ordinance banning beehives. 

(3) For the purposes of this section: 

(a) "Commercial building permit" has the same meaning as 

defined in RCW 19.27.015. 

(b) "Pollinator habitat" means an area of land that is or may be 

developed as habitat beneficial for the feeding, nesting, and 
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reproduction of all pollinators. "Pollinator habitat" does not 

include beehives, except for mason bee houses. 

(c) "Project permit" has the same meaning as defined in RCW 

36.70B.020. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

36.70 RCW to read as follows: 

(1) A county may encourage an applicant of a project permit or 

commercial building permit to include pollinator friendly plants 

in any landscaped area to the extent practicable by: 

(a) Providing the list of native forage plants as developed by 

the department of agriculture in compliance with RCW 39.04.410 

to applicants for project permits; 

(b) Providing information regarding the benefits of pollinators 

and pollinator habitat; and 

(c) Offering incentives, including expedited processing or 

reduced application fees, for permit applicants that include 

pollinator habitat as part of the permit application. 

(2) A county may set restrictions related to beehives, but may 

not adopt an ordinance banning beehives. 

(3) For the purposes of this section: 

(a) "Commercial building permit" has the same meaning as 

defined in RCW 19.27.015. 

(b) "Pollinator habitat" means an area of land that is or may be 

developed as habitat beneficial for the feeding, nesting, and 

reproduction of all pollinators. "Pollinator habitat" does not 

include beehives, except for mason bee houses. 

(c) "Project permit" has the same meaning as defined in RCW 

36.70B.020. 

Sec. 4.  RCW 64.38.057 and 2020 c 9 s 2 are each amended 

to read as follows: 

(1) The governing documents may not prohibit the installation 

of drought resistant landscaping, pollinator habitat, including 

beehives compliant with local regulation, or wildfire ignition 

resistant landscaping. However, the governing documents may 

include reasonable rules regarding the placement and aesthetic 

appearance of drought resistant landscaping, pollinator habitat, or 

wildfire ignition resistant landscaping, as long as the rules do not 

render the use of drought resistant landscaping, pollinator habitat, 

or wildfire ignition resistant landscaping unreasonably costly or 

otherwise effectively infeasible. 

(2) If a property is located within the geographic designation of 

an order of a drought condition issued by the department of 

ecology under RCW 43.83B.405, an association may not sanction 

or impose a fine or assessment against an owner, or resident on 

the owner's property, for reducing or eliminating the watering of 

vegetation or lawns for the duration of the drought condition 

order. 

(3) Nothing in this section may be construed to prohibit or 

restrict the establishment and maintenance of a fire buffer within 

the building ignition zone. 

(4) The definitions in this subsection apply throughout this 

section unless the context clearly requires otherwise. 

(a) "Building ignition zone" means a building and surrounding 

area up to two hundred feet from the foundation. 

(b) "Drought resistant landscaping" means the use of any 

noninvasive vegetation adapted to arid or dry conditions, stone, 

or landscaping rock. 

(c) "Firewise" means the firewise communities program 

developed by the national fire protection association, which 

encourages local solutions for wildfire safety by involving 

homeowners, community leaders, planners, developers, 

firefighters, and others in the effort to protect people and property 

from wildfire risks. 

(d) "Pollinator habitat" means an area of land that is or may be 

developed as habitat beneficial for the feeding, nesting, and 

reproduction of all pollinators. "Pollinator habitat" does not 

include beehives, except for mason bee houses. 

(e) "Wildfire ignition resistant landscaping" includes: 

(i) Any landscaping tools or techniques, or noninvasive 

vegetation, that do not readily ignite from a flame or other ignition 

source; or 

(ii) The use of firewise methods to reduce ignition risk in a 

building ignition zone. 

Sec. 5.  RCW 64.90.512 and 2020 c 9 s 4 are each amended 

to read as follows: 

(1)(a) The declaration of a common interest ownership and any 

governing documents adopted by an association may not prohibit 

the installation of drought resistant landscaping, pollinator 

habitat, including beehives compliant with local regulation, or 

wildfire ignition resistant landscaping. However, the declaration 

or governing documents may include reasonable rules regarding 

the placement and aesthetic appearance of drought resistant 

landscaping, pollinator habitat, or wildfire ignition resistant 

landscaping, as long as the rules do not render the use of drought 

resistant landscaping, pollinator habitat, or wildfire ignition 

resistant landscaping unreasonably costly or otherwise effectively 

infeasible. 

(b) This subsection does not apply to condominium 

associations. 

(2) If a property is located within the geographic designation of 

an order of a drought condition issued by the department of 

ecology under RCW 43.83B.405, an association may not impose 

a fine or assessment against an owner, or resident on the owner's 

property, for reducing or eliminating the watering of vegetation 

or lawns for the duration of the drought condition order. 

(3) Nothing in this section may be construed to prohibit or 

restrict the establishment and maintenance of a fire buffer within 

the building ignition zone. 

(4) The definitions in this subsection apply throughout this 

section unless the context clearly requires otherwise. 

(a) "Building ignition zone" means a building and surrounding 

area up to two hundred feet from the foundation. 

(b) "Drought resistant landscaping" means the use of any 

noninvasive vegetation adapted to arid or dry conditions, stone, 

or landscaping rock. 

(c) "Firewise" means the firewise communities program 

developed by the national fire protection association, which 

encourages local solutions for wildfire safety by involving 

homeowners, community leaders, planners, developers, 

firefighters, and others in the effort to protect people and property 

from wildfire risks. 

(d) "Pollinator habitat" means an area of land that is or may be 

developed as habitat beneficial for the feeding, nesting, and 

reproduction of all pollinators. "Pollinator habitat" does not 

include beehives, except for mason bee houses. 

(e) "Wildfire ignition resistant landscaping" includes: 

(i) Any landscaping tools or techniques, or noninvasive 

vegetation, that do not readily ignite from a flame or other ignition 

source; or 

(ii) The use of firewise methods to reduce ignition risk in a 

building ignition zone." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Padden moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5934. 

Senator Padden spoke in favor of the motion. 
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The President declared the question before the Senate to be the 

motion by Senator Padden that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5934. 

The motion by Senator Padden carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5934 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5934, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5934, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5934, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5972 with 
the following amendment(s): 5972-S AMH ENGR H3378.E 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The legislature finds that 

pollinators, including bees, butterflies, and birds, play a critical 

role in sustaining biodiversity and ecosystem health. The 

legislature further finds that pollinators are vital to agricultural 

production in the state and that approximately 35 percent of food 

crops depend upon pollinators. 

(2) The legislature finds that neonicotinoids are the most 

widely used insecticides in the world. Neonicotinoids are less 

toxic to mammals and vertebrates than older insecticides and have 

beneficial uses such as those associated with pet care and 

veterinary treatment, personal care, indoor pest control, wood 

preservation, and structural insulation. However, neonicotinoids 

can be toxic to pollinators and misapplication of neonicotinoids 

contributes to bee colony collapse and the decline of pollinator 

species. The legislature intends to protect pollinators by 

restricting the use of neonicotinoids and supporting consumer 

education so that people do not inadvertently apply 

neonicotinoids in ways that are harmful to pollinators. 

(3) The legislature recognizes that agricultural production 

depends on reliable pest management and allows applications of 

neonicotinoids for agricultural production. Products designed to 

control pests in home gardens and landscapes that contain 

neonicotinoids should also be limited to applications that do not 

harm pollinators. Understandable information about the impact of 

products designed to manage pests in home gardens and 

landscapes on pollinators should be provided to customers. 

Private and nonprofit organizations engaged in public outreach 

and education regarding the role of pollinators and pollinator 

health are important partners in consumer education. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

15.58 RCW to read as follows: 

(1) Beginning January 1, 2026, a person may not use 

neonicotinoid insecticides on nonproduction outdoor ornamental 

plants, trees, and turf in this state, unless the application is made 

as part of a licensed application, a tree injection, or during the 

production of an agricultural commodity. 

(2) The director, upon identification of an urgent pest threat, 

may authorize the sale, possession, or use of neonicotinoid 

insecticides that are restricted under subsection (1) of this section 

by written order. The director must make reasonable efforts to 

inform the public of the urgent pest threat identified. The written 

order must include: 

(a) The urgent pest threat identified; 

(b) The neonicotinoid insecticide to be used in addressing the 

urgent pest threat; 

(c) All other less harmful insecticides or pest management 

practices considered that were not deemed to be effective in 

addressing the urgent pest threat; 

(d) The geographic scope of the written order; and 

(e) The duration that the order is in effect, not to exceed one 

year. 

(3) By June 30, 2025, and every four years thereafter, the 

department shall review and update rules under RCW 15.58.040 

to administer and enforce this chapter as those rules relate to 

neonicotinoid insecticides. 

(4) The definitions in this subsection apply throughout this 

section unless the context clearly requires otherwise. 

(a) "Agricultural commodity" means any plant, or part of a 

plant, or animal, or animal product, produced by farmers, 

ranchers, vineyardists, plant propagators, Christmas tree growers, 

aquaculturists, floriculturists, orchardists, foresters, or other 

persons primarily for sale, consumption, propagation, or other use 

by people or animals. 

(b) "Neonicotinoid insecticide" means any insecticide 

containing a chemical belonging to the neonicotinoid class of 

chemicals including, but not limited to, acetamiprid, clothianidin, 

dinotefuran, imidacloprid, nitenpyram, nithiazine, thiacloprid, 

thiamethoxam, or any other chemical designated by the 

department as belonging to the neonicotinoid class of chemicals. 

(c) "Urgent pest threat" means an occurrence of a pest that 

presents a significant risk of harm or injury to the environment or 

human health or significant harm, injury, or loss to agricultural 

crops including, but not limited to, an invasive species as defined 

in chapter 77.135 RCW." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Liias moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5972. 

Senator Liias spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Liias that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5972. 

The motion by Senator Liias carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 5972 by 

voice vote.  
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The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5972, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5972, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 33; Nays, 16; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Cleveland, Conway, 

Dhingra, Frame, Hansen, Hasegawa, Hawkins, Hunt, Kauffman, 

Keiser, Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, 

Nobles, Pedersen, Randall, Rivers, Robinson, Saldaña, Salomon, 

Shewmake, Stanford, Trudeau, Valdez, Van De Wege, Warnick, 

Wellman and Wilson, C. 

Voting nay: Senators Boehnke, Dozier, Fortunato, Gildon, 

Holy, King, MacEwen, McCune, Muzzall, Padden, Schoesler, 

Short, Torres, Wagoner, Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5972, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6025 with 
the following amendment(s): 6025-S AMH ROBE MULV 524 

   

On page 7, after line 6, insert the following: 

"NEW SECTION. Sec. 5. This act shall apply prospectively 

only. The changes made to chapter 31.04 RCW by this act shall 

not be construed to apply to any loan issued prior to the effective 

date of the act, unless the loan is renegotiated or modified after 

the effective date of the act." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Stanford moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6025. 

Senator Stanford spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Stanford that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6025. 

The motion by Senator Stanford carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6025 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6025, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6025, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 6025, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 6039 with the following amendment(s): 6039-S.E AMH 
ENGR H3326.E 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

43.92 RCW to read as follows: 

(1) The geological survey shall compile and maintain a 

comprehensive database of publicly available subsurface 

geologic information relating to Washington state. The geological 

survey must make the database available to the public in a 

searchable format via the geological survey's website. 

(2) The subsurface geologic information contained on the 

website should include, but is not limited to, the following: 

(a) Temperature gradient logs; 

(b) Geothermal well records; 

(c) High resolution magnetotelluric surveys; 

(d) High resolution gravity surveys; 

(e) Geothermal play fairway studies; 

(f) Three-dimensional reflection seismic surveys; and 

(g) Rock properties databases. 

(3) The geological survey must: 

(a) Coordinate with federal, state, and local agencies, and tribal 

governments, to compile existing subsurface geologic 

information; 

(b) Acquire, process, and analyze new subsurface geologic data 

and update deficient data using the best practicable technology; 

(c) Using available data, characterize the hazard of induced 

seismicity for high-potential geothermal play areas. Results of 

induced seismicity hazard studies must be made publicly 

available and updated as new information is available; and 

(d) Provide technical assistance on the proper interpretation 

and application of subsurface geologic data and hazard 

assessments. 

Sec. 2.   RCW 79.13.530 and 2003 c 334 s 465 are each 

amended to read as follows: 

(1) In an effort to increase potential revenue to the geothermal 

account, the department shall, by December 1, 1991, adopt rules 

providing guidelines and procedures for leasing state-owned land 

for the development of geothermal resources. 

(2)(a) By September 30, 2024, the department must commence 

rule making to update its geothermal resources lease rates. The 

updated geothermal resources lease rates must comply with the 

terms established in this section. 

(b) Geothermal resources lease rates must be competitive with 

geothermal resources lease rates adopted by the federal 
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government and by other states in the western portion of the 

United States. 

(c) The goal of the updated geothermal resources lease rates 

must be to optimize the state's competitiveness at attracting 

geothermal exploration and development projects while 

balancing the state's obligation to trust beneficiaries and not 

adversely impacting federally reserved tribal rights and resources 

including, but not limited to, those protected by treaty, executive 

order, or federal law. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

43.31 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 

specific purpose, a competitive geothermal exploration cost-share 

grant program is established in order to incentivize deep 

exploratory drilling to identify locations suitable for the 

development of geothermal energy. 

(2) Grants may be awarded to offset the direct costs associated 

with the expense of conducting deep exploratory drilling for the 

purpose of identifying locations in Washington suitable for the 

development of geothermal energy. 

(3) The department of commerce must consult with the 

Washington geological survey to develop a method and criteria 

for the allocation of grants, subject to the following: 

(a) Proposed exploratory drilling projects should be located in 

areas of high geothermal potential not impacting federally 

reserved tribal rights and resources including, but not limited to, 

those protected by treaty, executive order, or federal law; 

(b) Grant applicants should possess, or should demonstrate a 

partnership or other form of relationship with entities who 

possess, demonstrated expertise in successful geothermal 

exploration; 

(c) Grant applicants should meet high labor standards, 

including family sustaining wages, providing benefits including 

health care and employer-contributed retirement plans, career 

development opportunities, and must maximize access to 

economic benefits from exploratory projects for local workers; 

(d) Selection and implementation of exploratory drilling 

projects should align with equity and environmental justice 

principles as established in chapter 70A.02 RCW; 

(e) Grant awards must be available to private, public, and 

federally recognized tribal applicants. Grant awards to private 

grant applicants should be for no more than one-half of the overall 

cost of the project and grant awards to public grant applicants 

should be for no more than two-thirds of the overall cost of the 

project; 

(f) Grant applicants must demonstrate that they have, or that 

they will have by the time of the execution of a grant agreement, 

site control of the site that is the subject of the exploration effort, 

either through an ownership interest or through a lease agreement 

that provides access to the site and the right to drill to the proposed 

depth; 

(g) The grant application must demonstrate the applicant's 

engagement efforts with the local community to provide 

information about the potential project; 

(h) If any fluid is proposed to be injected as part of the 

exploratory drilling, the grant applicant must: 

(i) Include an analysis of any potential for induced seismicity 

as a result of the injection, as well as a plan for the management 

of the risk of induced seismicity; and 

(ii) Consult with the department of ecology and, if applicable, 

comply with underground injection control standards and 

groundwater antidegradation standards as directed in chapter 

90.48 RCW; 

(i) The award of grants will seek to broaden the state's 

knowledge of geothermal resources, with a preference given to 

high impact projects in favorable geologic settings that have been 

comparatively underexplored; and 

(j) All results of any exploratory drilling performed with grant 

funds must be made publicly available and must be submitted to 

the Washington geological survey for inclusion in the database 

created pursuant to section 1 of this act. 

(4) In the course of administering the geothermal exploration 

cost-share grant program, the department of commerce shall 

make a reasonable effort to utilize the United States department 

of energy recommendations and guidelines concerning enhanced 

geothermal demonstration projects in the western states. 

NEW SECTION.  Sec. 4.  (1) The department of ecology, in 

consultation with the department of commerce, the department of 

natural resources, the department of fish and wildlife, and the 

department of archaeology and historic preservation, shall engage 

in a collaborative process to identify opportunities and risks 

associated with the development of geothermal resources in three 

locations with the highest geothermal potential in Washington. 

The department of natural resources must identify these three 

locations. 

(2)(a) As part of the geothermal resources collaborative 

process, the department of ecology must engage in meaningful 

government-to-government consultation with potentially affected 

federally recognized Indian tribes by learning from each 

participating tribe about their communication protocols for 

consultation and must seek participation from the department of 

archaeology and historic preservation, other state agencies as 

appropriate, local governments, state research institutions, 

participants in Washington's electrical generation, transmission, 

and distribution sector, and environmental organizations. At the 

request of potentially affected federally recognized Indian tribes, 

the department of ecology may include additional participation 

with independent subject matter expertise. 

(b) Subject to the availability of amounts appropriated for this 

specific purpose, the department of ecology shall provide grants 

to potentially affected federally recognized Indian tribes to 

provide capacity and to support their evaluation of the cultural, 

natural resource, and other impacts of geothermal electricity 

development and to support their participation in the collaborative 

process established in this section. 

(3) The geothermal resources collaborative process must 

identify and provide recommendations on, at a minimum, the 

following topics: 

(a) The potential impacts of geothermal resources 

development, including impacts to: 

(i) Rights, interests, and resources, including tribal cultural 

resources, of potentially affected federally recognized Indian 

tribes; 

(ii) State or federal endangered species act listed species in 

Washington; and 

(iii) Overburdened communities; 

(b) The development of factors to guide the identification of 

preferable sites for the development of geothermal resources 

including, but not limited to, geologic suitability, proximity to 

electrical transmission and distribution infrastructure, and 

continuity between groundwater and surface water resources; and 

(c) The capacity for geothermal resources in Washington to 

help the state meet its clean energy generation requirements and 

greenhouse gas emissions limits. 

(4) The department of ecology must commence the geothermal 

resources collaborative process by November 30, 2024. The 

department of ecology must provide the appropriate committees 

of the legislature an update on the status of the collaborative 

process by June 30, 2026. The department of ecology must 

provide the appropriate committees of the legislature with a final 
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report on the collaborative process by June 30, 2027. 

(5) The interagency clean energy siting coordinating council 

must support the department of ecology during the collaborative 

process. The interagency clean energy siting coordinating council 

must consider the findings of the interim update and final report 

and make recommendations to the legislature and governor on 

potential actions regarding the development of geothermal 

energy, as appropriate. Based on the findings of the collaborative 

process, the interagency clean energy siting coordinating council 

must identify key factors for consideration in planning and siting 

of geothermal facilities. These key factors include, but are not 

limited to, geologic suitability, water resource impacts, impacts 

to the rights of federally recognized Indian tribes, and proximity 

to electrical transmission and distribution infrastructure." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Lovelett moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6039. 

Senators Lovelett and MacEwen spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Lovelett that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6039. 

The motion by Senator Lovelett carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 6039 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 6039, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 6039, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6039, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 6040 with the following amendment(s): 6040-S.E AMH CB 
H3428.2 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The legislature finds that 

prompt pay requirements address the acceptable amount of time 

that payments must be made to contractors and subcontractors, 

and under what circumstances exceptions can be made. 

Washington state has prompt pay statutes that apply to public 

works commissioned by the state or local public entities such as 

counties, cities, towns, port districts, school districts, and other 

public entities in the state. These statutes intend to promote 

efficient implementation of public works projects by, among 

other things, requiring timely payment to assist contractors and 

subcontractors in operating their businesses and meet working 

capital and cash flow needs, while enabling public entities to 

address such things as disagreements over amounts owed, 

unsatisfactory performance, and noncompliance with the terms of 

the contract. 

(2) The legislature intends to review how well prompt pay 

provisions are working for small businesses, particularly women 

and minority-owned businesses, potential improvements that 

could be considered, and the potential impacts on the industry any 

recommendations might have. 

NEW SECTION.  Sec. 2.   (1)(a) The capital projects 

advisory review board created in chapter 39.10 RCW shall review 

the extent to which prompt pay statutes meet the needs of small 

businesses, as defined in RCW 39.26.010, particularly women 

and minority-owned businesses as certified under chapter 39.19 

RCW or as officially recognized as such by a local public entity. 

These statutes include RCW 39.04.250, 39.76.011, and 

39.76.020. 

(b) The capital projects advisory review board must present 

findings and any recommendations the board develops to the 

appropriate committees of the legislature on or before November 

1, 2024. 

(2) In carrying out the review and considering possible 

recommendations under subsection (1) of this section, the board 

shall engage with a broad range of stakeholders. 

NEW SECTION.  Sec. 3.   In considering possible 

recommendations under section 2(1)(b) of this act, at a minimum 

the capital projects advisory review board shall consider: 

(1) Requiring the state and local entities to pay the prime 

contractor within 30 days for work satisfactorily completed or 

materials delivered by a subcontractor of any tier that is a small 

business certified with the office of minority and women's 

business enterprises under chapter 39.19 RCW, or is recognized 

as a women or minority-owned business enterprise in a state of 

Washington port, county, or municipal small business or women 

or minority-owned business enterprise program; 

(2) Requiring that, within 10 days of receipt of payment, the 

prime contractor and each higher tier subcontractor must make 

payment to its subcontractor until the subcontractor that is a 

certified small business or recognized women or minority-owned 

business has received payment. 

NEW SECTION.  Sec. 4.   This act is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public 

institutions, and takes effect immediately." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Valdez moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6040. 

Senators Valdez and Wilson, J. spoke in favor of the motion. 
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The President declared the question before the Senate to be the 

motion by Senator Valdez that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6040. 

The motion by Senator Valdez carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 6040 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 6040, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 6040, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6040, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 28, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6047 with 
the following amendment(s): 6047-S AMH SGOV H3307.2 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   The climate commitment act 

requires some publicly owned natural gas and electric utilities and 

other government agencies to obtain greenhouse gas allowances 

to cover a portion of emissions. Because the allowance auctions 

must be carefully regulated to guard against market interference, 

market participants are strictly prohibited from disclosing any 

information about how they plan to participate in a specific 

auction. Investor-owned utilities, which are governed by a private 

board of directors, are able to keep this information confidential. 

In contrast, many public agencies are overseen by governing 

boards that are subject to the open public meetings act, which 

requires that deliberations be conducted in public. This act allows 

the governing body of a public agency to meet in executive 

session to consider the information necessary to comply with the 

climate commitment act's protection of all information necessary 

to participate in the greenhouse gas allowance market. 

Sec. 2.  RCW 42.30.110 and 2022 c 153 s 13 and 2022 c 115 

s 12 are each reenacted and amended to read as follows: 

(1) Nothing contained in this chapter may be construed to 

prevent a governing body from holding an executive session 

during a regular or special meeting: 

(a)(i) To consider matters affecting national security; 

(ii) To consider, if in compliance with any required data 

security breach disclosure under RCW 19.255.010 and 42.56.590, 

and with legal counsel available, information regarding the 

infrastructure and security of computer and telecommunications 

networks, security and service recovery plans, security risk 

assessments and security test results to the extent that they 

identify specific system vulnerabilities, and other information that 

if made public may increase the risk to the confidentiality, 

integrity, or availability of agency security or to information 

technology infrastructure or assets; 

(b) To consider the selection of a site or the acquisition of real 

estate by lease or purchase when public knowledge regarding 

such consideration would cause a likelihood of increased price; 

(c) To consider the minimum price at which real estate will be 

offered for sale or lease when public knowledge regarding such 

consideration would cause a likelihood of decreased price. 

However, final action selling or leasing public property shall be 

taken in a meeting open to the public; 

(d) To review negotiations on the performance of publicly bid 

contracts when public knowledge regarding such consideration 

would cause a likelihood of increased costs; 

(e) To consider, in the case of an export trading company, 

financial and commercial information supplied by private persons 

to the export trading company; 

(f) To receive and evaluate complaints or charges brought 

against a public officer or employee. However, upon the request 

of such officer or employee, a public hearing or a meeting open 

to the public shall be conducted upon such complaint or charge; 

(g) To evaluate the qualifications of an applicant for public 

employment or to review the performance of a public employee. 

However, subject to RCW 42.30.140(4), discussion by a 

governing body of salaries, wages, and other conditions of 

employment to be generally applied within the agency shall occur 

in a meeting open to the public, and when a governing body elects 

to take final action hiring, setting the salary of an individual 

employee or class of employees, or discharging or disciplining an 

employee, that action shall be taken in a meeting open to the 

public; 

(h) To evaluate the qualifications of a candidate for 

appointment to elective office. However, any interview of such 

candidate and final action appointing a candidate to elective 

office shall be in a meeting open to the public; 

(i) To discuss with legal counsel representing the agency 

matters relating to agency enforcement actions, or to discuss with 

legal counsel representing the agency litigation or potential 

litigation to which the agency, the governing body, or a member 

acting in an official capacity is, or is likely to become, a party, 

when public knowledge regarding the discussion is likely to result 

in an adverse legal or financial consequence to the agency. 

This subsection (1)(i) does not permit a governing body to hold 

an executive session solely because an attorney representing the 

agency is present. For purposes of this subsection (1)(i), 

"potential litigation" means matters protected by RPC 1.6 or 

RCW 5.60.060(2)(a) concerning: 

(i) Litigation that has been specifically threatened to which the 

agency, the governing body, or a member acting in an official 

capacity is, or is likely to become, a party; 

(ii) Litigation that the agency reasonably believes may be 

commenced by or against the agency, the governing body, or a 

member acting in an official capacity; or 

(iii) Litigation or legal risks of a proposed action or current 

practice that the agency has identified when public discussion of 

the litigation or legal risks is likely to result in an adverse legal or 

financial consequence to the agency; 

(j) To consider, in the case of the state library commission or 

its advisory bodies, western library network prices, products, 

equipment, and services, when such discussion would be likely to 

adversely affect the network's ability to conduct business in a 

competitive economic climate. However, final action on these 
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matters shall be taken in a meeting open to the public; 

(k) To consider, in the case of the state investment board, 

financial and commercial information when the information 

relates to the investment of public trust or retirement funds and 

when public knowledge regarding the discussion would result in 

loss to such funds or in private loss to the providers of this 

information; 

(l) To consider proprietary or confidential nonpublished 

information related to the development, acquisition, or 

implementation of state purchased health care services as 

provided in RCW 41.05.026; 

(m) To consider in the case of the life sciences discovery fund 

authority, the substance of grant applications and grant awards 

when public knowledge regarding the discussion would 

reasonably be expected to result in private loss to the providers of 

this information; 

(n) To consider in the case of a health sciences and services 

authority, the substance of grant applications and grant awards 

when public knowledge regarding the discussion would 

reasonably be expected to result in private loss to the providers of 

this information; 

(o) To consider information regarding staff privileges or 

quality improvement committees under RCW 70.41.205; 

(p) To consider proprietary or confidential data collected or 

analyzed pursuant to chapter 70.405 RCW; 

(q) To consider greenhouse gas allowance auction bidding 

information that is prohibited from release or disclosure under 

RCW 70A.65.100(8). 

(2) Before convening in executive session, the presiding officer 

of a governing body shall publicly announce the purpose for 

excluding the public from the meeting place, and the time when 

the executive session will be concluded. The executive session 

may be extended to a stated later time by announcement of the 

presiding officer. The announced purpose of excluding the public 

must be entered into the minutes of the meeting required by RCW 

42.30.035." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Warnick moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6047. 

Senators Warnick and Hunt spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Warnick that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6047. 

The motion by Senator Warnick carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6047 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6047, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6047, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 6047, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6053 with 
the following amendment(s): 6053-S AMH PEW H3305.1 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 28B.10.041 and 2023 c 406 s 1 are each 

amended to read as follows: 

(1) ((Institutions)) The Washington student achievement 

council and institutions of higher education must enter into data-

sharing agreements with the office of the superintendent of public 

instruction to facilitate the transfer of high school student 

directory information collected under RCW 28A.150.515 for the 

purposes of informing Washington high school students of 

postsecondary financial aid and educational opportunities 

available in the state. 

(2) Data-sharing agreements entered into under this section 

must provide for the ((sharing of)) education research and data 

center to share student enrollment and outcome information from 

institutions of higher education, including federally designated 

minority serving institutions of higher education that are 

participating in data-sharing agreements under subsection (4) of 

this section, to the office of the superintendent of public 

instruction. Information provided in accordance with this 

subsection (2) must include the statewide student identifier for 

each student. To the extent possible, the office of the 

superintendent of public instruction shall transmit student 

enrollment information to the enrolled students' host districts for 

the current year. 

(3)(a) Data-sharing agreements entered into by a community 

college or technical college as defined in RCW 28B.50.030 are 

limited to informing Washington high school students of 

postsecondary educational opportunities available within a 

college's service district as enumerated in RCW 28B.50.040. 

(b) The state board for community and technical colleges may 

coordinate with all of the community and technical colleges to 

develop a single data-sharing agreement between the community 

and technical colleges and the office of the superintendent of 

public instruction. 

(4) Federally designated minority-serving institutions of higher 

education that are bachelor degree-granting institutions and not 

subject to subsection (1) of this section may enter into data-

sharing agreements with the office of the superintendent of public 

instruction to facilitate the transfer of high school student 

directory information collected under RCW 28A.150.515 for the 

purpose of informing Washington high school students of 

postsecondary educational opportunities available in the state. 

(5) Agreements entered into under this section must obligate 

the Washington student achievement council and institutions that 

will receive information through an agreement to maintain the 

statewide student identifier for each student. 
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(6) For the purposes of this section, "statewide student 

identifier" means the statewide student identifier required by 

RCW 28A.320.175 that is included in the longitudinal student 

data system established under RCW 28A.300.500. 

(7) For the purposes of this section, "directory information" has 

the same meaning as in RCW 28A.150.515. 

Sec. 2.   RCW 28A.150.515 and 2023 c 406 s 2 are each 

amended to read as follows: 

(1) Beginning in 2024, each school district that operates a high 

school shall annually transmit directory information for all 

enrolled high school students to the office of the superintendent 

of public instruction by November 1st. 

(2) The office of the superintendent of public instruction must 

hold the high school student directory information collected under 

this section and make the information available for the 

Washington student achievement council and institutions of 

higher education in accordance with RCW 28B.10.041. 

(3) By no later than the beginning of the 2025-26 school year, 

the office of the superintendent of public instruction shall identify 

a process for making information provided in accordance with 

RCW 28B.10.041(2) on a student's enrollment in an institution of 

higher education available to the student's school district. The 

process identified under this subsection (3) must require that 

information provided to school districts include the statewide 

student identifier for each student. 

(4) In transmitting student information under this section, 

school districts must comply with the consent procedures under 

RCW 28A.605.030, the federal family educational and privacy 

rights act of 1974 (20 U.S.C. Sec. 1232g), and all applicable rules 

and regulations. 

(5) The student directory information data collected under this 

section is solely for the following purposes: 

(a) Providing information related to college awareness and 

admissions at institutions of higher education in accordance with 

RCW 28B.10.041; ((and)) 

(b) Providing information related to postsecondary financial 

aid and educational opportunities in accordance with RCW 

28B.10.041; and 

(c) Providing enrollment and outcome information to the office 

of the superintendent of public instruction and to school districts 

related to students from their respective school district under 

subsection (3) of this section. 

(6) For the purposes of this section: 

(a) "Directory information" means the names, addresses, email 

addresses, and telephone numbers of students and their parents or 

legal guardians; and 

(b) "Statewide student identifier" has the same meaning as in 

RCW 28B.10.041." 

On page 1, line 4 of the title, after "education;" strike the 

remainder of the title and insert "and amending RCW 28B.10.041 

and 28A.150.515." 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Holy moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6053. 

Senator Holy spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Holy that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6053. 

The motion by Senator Holy carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6053 by 

voice vote.  

 

MOTIONS 

 

On motion of Senator Wilson, C., Senator Nobles was excused.  

On motion of Senator Wagoner, Senator Padden was excused.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6053, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6053, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 47; Nays, 0; 

Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Pedersen, Randall, Rivers, Robinson, Saldaña, 

Salomon, Schoesler, Shewmake, Short, Stanford, Torres, 

Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

Excused: Senators Nobles and Padden 

 

SUBSTITUTE SENATE BILL NO. 6053, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 6058 with the following amendment(s): 
6058-S2.E AMH APP H3450.1 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 70A.65.010 and 2022 c 181 s 10 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Allowance" means an authorization to emit up to one 

metric ton of carbon dioxide equivalent. 

(2) "Allowance price containment reserve" means an account 

maintained by the department with allowances available for sale 

through separate reserve auctions at predefined prices to assist in 

containing compliance costs for covered and opt-in entities in the 

event of unanticipated high costs for compliance instruments. 

(3) "Annual allowance budget" means the total number of 

greenhouse gas allowances allocated for auction and distribution 

for one calendar year by the department. 

(4) "Asset controlling supplier" means any entity that owns or 

operates interconnected electricity generating facilities or serves 

as an exclusive marketer for these facilities even though it does 

not own them, and has been designated by the department and 

received a department-published emissions factor for the 

wholesale electricity procured from its system. The department 

shall use a methodology consistent with the methodology used by 

an external greenhouse gas emissions trading program that shares 

the regional electricity transmission system. Electricity from an 
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asset controlling supplier is considered a specified source of 

electricity. 

(5) "Auction" means the process of selling greenhouse gas 

allowances by offering them up for bid, taking bids, and then 

distributing the allowances to winning bidders. 

(6) "Auction floor price" means a price for allowances below 

which bids at auction are not eligible to be accepted. 

(7) "Auction purchase limit" means the limit on the number of 

allowances one registered entity or a group of affiliated registered 

entities may purchase from the share of allowances sold at an 

auction. 

(8) "Balancing authority" means the responsible entity that 

integrates resource plans ahead of time, maintains load-

interchange-generation balance within a balancing authority area, 

and supports interconnection frequency in real time. 

(9) "Balancing authority area" means the collection of 

generation, transmission, and load within the metered boundaries 

of a balancing authority. A balancing authority maintains load-

resource balance within this area. 

(10) "Best available technology" means a technology or 

technologies that will achieve the greatest reduction in 

greenhouse gas emissions, taking into account the fuels, 

processes, and equipment used by facilities to produce goods of 

comparable type, quantity, and quality. Best available technology 

must be technically feasible, commercially available, 

economically viable, not create excessive environmental impacts, 

and be compliant with all applicable laws while not changing the 

characteristics of the good being manufactured. 

(11) "Biomass" means nonfossilized and biodegradable 

organic material originating from plants, animals, and 

microorganisms, including products, by-products, residues, and 

waste from agriculture, forestry, and related industries as well as 

the nonfossilized and biodegradable organic fractions of 

municipal wastewater and industrial waste, including gases and 

liquids recovered from the decomposition of nonfossilized and 

biodegradable organic material. 

(12) "Biomass-derived fuels," "biomass fuels," or "biofuels" 

means ((fuels derived from biomass that have at least 40 percent 

lower greenhouse gas emissions based on a full life-cycle analysis 

when compared to petroleum fuels for which biofuels are capable 

as serving as a substitute)) whichever of the following fuels 

derived from biomass has lower associated life-cycle greenhouse 

gas emissions: (a) Fuels that have at least 30 percent lower 

greenhouse gas emissions based on a full life-cycle analysis when 

compared to petroleum fuels for which biofuels are capable as 

serving as a substitute; or (b) fuels that meet a standard adopted 

by the department by rule that align with the definition of biofuel, 

or other standards applicable to biofuel, established by a 

jurisdiction with which the department has entered into a linkage 

agreement. 

(13) "Carbon dioxide equivalents" means a measure used to 

compare the emissions from various greenhouse gases based on 

their global warming potential. 

(14) "Carbon dioxide removal" means deliberate human 

activities removing carbon dioxide from the atmosphere and 

durably storing it in geological, terrestrial, or ocean reservoirs, or 

in products. "Carbon dioxide removal" includes existing and 

potential anthropogenic enhancement of biological or 

geochemical sinks and including, but not limited to, carbon 

mineralization and direct air capture and storage. 

(15) "Climate commitment" means the process and 

mechanisms to ensure a coordinated and strategic approach to 

advancing climate resilience and environmental justice and 

achieving an equitable and inclusive transition to a carbon neutral 

economy. 

(16) "Climate resilience" is the ongoing process of anticipating, 

preparing for, and adapting to changes in climate and minimizing 

negative impacts to our natural systems, infrastructure, and 

communities. For natural systems, increasing climate resilience 

involves restoring and increasing the health, function, and 

integrity of our ecosystems and improving their ability to absorb 

and recover from climate-affected disturbances. For 

communities, increasing climate resilience means enhancing their 

ability to understand, prevent, adapt, and recover from climate 

impacts to people and infrastructure. 

(17) "Closed facility" means a facility at which the current 

owner or operator has elected to permanently stop production and 

will no longer be an emissions source. 

(18) "Compliance instrument" means an allowance or offset 

credit issued by the department or by an external greenhouse gas 

emissions trading program to which Washington has linked its 

greenhouse gas emissions cap and invest program. One 

compliance instrument is equal to one metric ton of carbon 

dioxide equivalent. 

(19) "Compliance obligation" means the requirement to submit 

to the department the number of compliance instruments 

equivalent to a covered or opt-in entity's covered emissions 

during the compliance period. 

(20) "Compliance period" means the four-year period, except 

as provided in RCW 70A.65.070(1)(a)(ii), for which the 

compliance obligation is calculated for covered entities. 

(21) "Cost burden" means the impact on rates or charges to 

customers of electric utilities in Washington state for the 

incremental cost of electricity service to serve load due to the 

compliance cost for greenhouse gas emissions caused by the 

program. Cost burden includes administrative costs from the 

utility's participation in the program. 

(22) "Covered emissions" means the emissions for which a 

covered entity has a compliance obligation under RCW 

70A.65.080. 

(23) "Covered entity" means a person that is designated by the 

department as subject to RCW 70A.65.060 through 70A.65.210. 

(24) "Cumulative environmental health impact" has the same 

meaning as provided in RCW 70A.02.010. 

(25) "Curtailed facility" means a facility at which the owner or 

operator has temporarily suspended production but for which the 

owner or operator maintains operating permits and retains the 

option to resume production if conditions become amenable. 

(26) "Department" means the department of ecology. 

(27) "Electricity importer" means: 

(a) For electricity that is scheduled with a NERC e-tag to a final 

point of delivery into a balancing authority area located entirely 

within the state of Washington, the electricity importer is 

identified on the NERC e-tag as the purchasing-selling entity on 

the last segment of the tag's physical path with the point of receipt 

located outside the state of Washington and the point of delivery 

located inside the state of Washington; 

(b) For facilities physically located outside the state of 

Washington with the first point of interconnection to a balancing 

authority area located entirely within the state of Washington 

when the electricity is not scheduled on a NERC e-tag, the 

electricity importer is the facility operator or owner; 

(c) For electricity imported through a centralized market, the 

electricity importer will be defined by rule consistent with the 

rules required under RCW 70A.65.080(1)(c); 

(d) For electricity provided as balancing energy in the state of 

Washington, including balancing energy that is also inside a 

balancing authority area that is not located entirely within the 

state of Washington, the electricity importer may be defined by 

the department by rule; 

(e) For electricity from facilities allocated to serve retail 

electricity customers of a multijurisdictional electric company, 
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the electricity importer is the multijurisdictional electric 

company; 

(((e))) (f) If the importer identified under (a) of this subsection 

is a federal power marketing administration over which the state 

of Washington does not have jurisdiction, and the federal power 

marketing administration has not voluntarily elected to comply 

with the program, then the electricity importer is the next 

purchasing-selling entity in the physical path on the NERC e-tag, 

or if no additional purchasing-selling entity over which the state 

of Washington has jurisdiction, then the electricity importer is the 

electric utility that operates the Washington transmission or 

distribution system, or the generation balancing authority; 

(((f))) (g) For electricity that is imported into the state by a 

federal power marketing administration and sold to a public body 

or cooperative customer or direct service industrial customer 

located in Washington pursuant to section 5(b) or (d) of the 

Pacific Northwest electric power planning and conservation act 

of 1980, P.L. 96-501, the electricity importer is the federal 

marketing administration; 

(((g))) (h) If the importer identified under (((f))) (g) of this 

subsection has not voluntarily elected to comply with the 

program, then the electricity importer is the public body or 

cooperative customer or direct service industrial customer; ((or 

(h))) (i) For electricity from facilities allocated to a consumer-

owned utility inside the state of Washington from a 

multijurisdictional consumer-owned utility, the electricity 

importer is the consumer-owned utility inside the state of 

Washington; or 

(j) For imported electricity not otherwise assigned an electricity 

importer by this subsection, the electricity importer may be 

defined by the department by rule. 

(28) "Emissions containment reserve allowance" means a 

conditional allowance that is withheld from sale at an auction by 

the department or its agent to secure additional emissions 

reductions in the event prices fall below the emissions 

containment reserve trigger price. 

(29) "Emissions containment reserve trigger price" means the 

price below which allowances will be withheld from sale by the 

department or its agent at an auction, as determined by the 

department by rule. 

(30) "Emissions threshold" means the greenhouse gas emission 

level at or above which a person has a compliance obligation. 

(31) "Environmental benefits" has the same meaning as defined 

in RCW 70A.02.010. 

(32) "Environmental harm" has the same meaning as defined 

in RCW 70A.02.010. 

(33) "Environmental impacts" has the same meaning as defined 

in RCW 70A.02.010. 

(34) "Environmental justice" has the same meaning as defined 

in RCW 70A.02.010. 

(35) "Environmental justice assessment" has the same meaning 

as identified in RCW 70A.02.060. 

(36) "External greenhouse gas emissions trading program" 

means a government program, other than Washington's program 

created in this chapter, that restricts greenhouse gas emissions 

from sources outside of Washington and that allows emissions 

trading. 

(37) "Facility" means any physical property, plant, building, 

structure, source, or stationary equipment located on one or more 

contiguous or adjacent properties in actual physical contact or 

separated solely by a public roadway or other public right-of-way 

and under common ownership or common control, that emits or 

may emit any greenhouse gas. 

(38) "First jurisdictional deliverer" means the owner or 

operator of an electric generating facility in Washington or an 

electricity importer. 

(39) "General market participant" means a registered entity that 

is not identified as a covered entity or an opt-in entity that is 

registered in the program registry and intends to purchase, hold, 

sell, or voluntarily retire compliance instruments. 

(40) "Greenhouse gas" has the same meaning as in RCW 

70A.45.010. 

(41) "Holding limit" means the maximum number of 

allowances that may be held for use or trade by a registered entity 

at any one time. 

(42) "Imported electricity" means electricity generated outside 

the state of Washington with a final point of delivery within the 

state. 

(a) "Imported electricity" includes electricity from an 

organized market, such as the energy imbalance market. 

(b) "Imported electricity" includes imports from linked 

jurisdictions, but such imports shall be construed as having no 

emissions. 

(c) Electricity from a system that is marketed by a federal 

power marketing administration shall be construed as "imported 

electricity," not electricity generated in the state of Washington. 

(d) "Imported electricity" does not include any electricity 

((imports of unspecified electricity that are netted by exports of 

unspecified electricity to any jurisdiction not covered by a linked 

program by the same entity within the same hour)) that the 

department determines by rule to be: (i) Wheeled through the 

state; or (ii) separately accounted for in this chapter. 

(e) For a multijurisdictional electric company, "imported 

electricity" means electricity, other than from in-state facilities, 

that contributes to a common system power pool. Where a 

multijurisdictional electric company has a cost allocation 

methodology approved by the utilities and transportation 

commission, the allocation of specific facilities to Washington's 

retail load will be in accordance with that methodology. 

(f) For a multijurisdictional consumer-owned utility, "imported 

electricity" includes electricity from facilities that contribute to a 

common system power pool that are allocated to a consumer-

owned utility inside the state of Washington pursuant to a 

methodology approved by the governing board of the consumer-

owned utility. 

(43) "Leakage" means a reduction in emissions of greenhouse 

gases within the state that is offset by a directly attributable 

increase in greenhouse gas emissions outside the state and outside 

the geography of another jurisdiction with a linkage agreement 

with Washington. 

(44) "Limits" means the greenhouse gas emissions reductions 

required by RCW 70A.45.020. 

(45) "Linkage" means a bilateral or multilateral decision under 

a linkage agreement between greenhouse gas market programs to 

accept compliance instruments issued by a participating 

jurisdiction to meet the obligations of regulated entities in a 

partner jurisdiction and to otherwise coordinate activities to 

facilitate operation of a joint market. 

(46) "Linkage agreement" means a nonbinding agreement that 

connects two or more greenhouse gas market programs and 

articulates a mutual understanding of how the participating 

jurisdictions will work together to facilitate a connected 

greenhouse gas market. 

(47) "Linked jurisdiction" means a jurisdiction with which 

Washington has entered into a linkage agreement. 

(48) "Multijurisdictional consumer-owned utility" means a 

consumer-owned utility that provides electricity to member 

owners in Washington and in one or more other states in a 

contiguous service territory or from a common power system. 

(49) "Multijurisdictional electric company" means an investor-
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owned utility that provides electricity to customers in Washington 

and in one or more other states in a contiguous service territory or 

from a common power system. 

(50) "NERC e-tag" means North American electric reliability 

corporation (NERC) energy tag representing transactions on the 

North American bulk electricity market scheduled to flow 

between or across balancing authority areas. 

(51) "Offset credit" means a tradable compliance instrument 

that represents an emissions reduction or emissions removal of 

one metric ton of carbon dioxide equivalent. 

(52) "Offset project" means a project that reduces or removes 

greenhouse gases that are not covered emissions under this 

chapter. 

(53) "Offset protocols" means a set of procedures and standards 

to quantify greenhouse gas reductions or greenhouse gas 

removals achieved by an offset project. 

(54) "Overburdened community" means a geographic area 

where vulnerable populations face combined, multiple 

environmental harms and health impacts or risks due to exposure 

to environmental pollutants or contaminants through multiple 

pathways, which may result in significant disparate adverse 

health outcomes or effects. 

(a) "Overburdened community" includes, but is not limited to: 

(i) Highly impacted communities as defined in RCW 

19.405.020; 

(ii) Communities located in census tracts that are fully or 

partially on "Indian country" as defined in 18 U.S.C. Sec. 1151; 

and 

(iii) Populations, including Native Americans or immigrant 

populations, who may be exposed to environmental contaminants 

and pollutants outside of the geographic area in which they reside 

based on the populations' use of traditional or cultural foods and 

practices, such as the use of resources, access to which is 

protected under treaty rights in ceded areas, when those exposures 

in conjunction with other exposures may result in 

disproportionately greater risks, including risks of certain cancers 

or other adverse health effects and outcomes. 

(b) Overburdened communities identified by the department 

may include the same communities as those identified by the 

department through its process for identifying overburdened 

communities under RCW 70A.02.010. 

(55) "Person" has the same meaning as defined in RCW 

70A.15.2200(5)(((h))) (g)(iii). 

(56) "Point of delivery" means a point on the electricity 

transmission or distribution system where a deliverer makes 

electricity available to a receiver, or available to serve load. This 

point may be an interconnection with another system or a 

substation where the transmission provider's transmission and 

distribution systems are connected to another system, or a 

distribution substation where electricity is imported into the state 

over a multijurisdictional retail provider's distribution system. 

(57) "Price ceiling unit" means the units issued at a fixed price 

by the department for the purpose of limiting price increases and 

funding further investments in greenhouse gas reductions. 

(58) "Program" means the greenhouse gas emissions cap and 

invest program created by and implemented pursuant to this 

chapter. 

(59) "Program registry" means the data system in which 

covered entities, opt-in entities, and general market participants 

are registered and in which compliance instruments are recorded 

and tracked. 

(60) "Registered entity" means a covered entity, opt-in entity, 

or general market participant that has completed the process for 

registration in the program registry. 

(61) "Resilience" means the ability to prepare, mitigate and 

plan for, withstand, recover from, and more successfully adapt to 

adverse events and changing conditions, and reorganize in an 

equitable manner that results in a new and better condition. 

(62) "Retire" means to permanently remove a compliance 

instrument such that the compliance instrument may never be 

sold, traded, or otherwise used again. 

(63) "Specified source of electricity" or "specified source" 

means a facility, unit, or asset controlling supplier that is 

permitted to be claimed as the source of electricity delivered. The 

reporting entity must have either full or partial ownership in the 

facility or a written power contract to procure electricity 

generated by that facility or unit or from an asset controlling 

supplier at the time of entry into the transaction to procure 

electricity. 

(64) "Supplier" means a supplier of fuel in Washington state as 

defined in RCW 70A.15.2200(5)(((h))) (g)(ii). 

(65) "Tribal lands" has the same meaning as defined in RCW 

70A.02.010. 

(66) "Unspecified source of electricity" or "unspecified source" 

means a source of electricity that is not a specified source at the 

time of entry into the transaction to procure electricity. 

(67) "Voluntary renewable reserve account" means a holding 

account maintained by the department from which allowances 

may be retired for voluntary renewable electricity generation, 

which is directly delivered to the state and has not and will not be 

sold or used to meet any other mandatory requirements in the state 

or any other jurisdiction, on behalf of voluntary renewable energy 

purchasers or end users. 

(68) "Vulnerable populations" has the same meaning as defined 

in RCW 70A.02.010. 

(69) "Electricity wheeled through the state" means electricity 

that is generated outside the state of Washington and delivered 

into Washington with the final point of delivery outside 

Washington including, but not limited to, electricity wheeled 

through the state on a single NERC e-tag, or wheeled into and out 

of Washington at a common point or trading hub on the power 

system on separate e-tags within the same hour. 

Sec. 2.   RCW 70A.65.060 and 2021 c 316 s 8 are each 

amended to read as follows: 

(1) In order to ensure that greenhouse gas emissions are 

reduced by covered entities consistent with the limits established 

in RCW 70A.45.020, the department must implement a cap on 

greenhouse gas emissions from covered entities and a program to 

track, verify, and enforce compliance through the use of 

compliance instruments. 

(2) The program must consist of: 

(a) Annual allowance budgets that limit emissions from 

covered entities, as provided in this section and RCW 70A.65.070 

and 70A.65.080; 

(b) Defining those entities covered by the program, and those 

entities that may voluntarily opt into coverage under the program, 

as provided in this section and RCW 70A.65.070 and 

70A.65.080; 

(c) Distribution of emission allowances, as provided in RCW 

70A.65.100, and through the allowance price containment 

provisions under RCW 70A.65.140 and 70A.65.150; 

(d) Providing for offset credits as a method for meeting a 

compliance obligation, pursuant to RCW 70A.65.170; 

(e) Defining the compliance obligations of covered entities, as 

provided in chapter 316, Laws of 2021; 

(f) Establishing the authority of the department to enforce the 

program requirements, as provided in RCW 70A.65.200; 

(g) Creating a climate investment account for the deposit of 

receipts from the distribution of emission allowances, as provided 

in RCW 70A.65.250; 

(h) Providing for the transfer of allowances and recognition of 

compliance instruments, including those issued by jurisdictions 
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with which Washington has linkage agreements; 

(i) Providing monitoring and oversight of the sale and transfer 

of allowances by the department; 

(j) Creating a price ceiling and associated mechanisms as 

provided in RCW 70A.65.160; and 

(k) Providing for the allocation of allowances to emissions-

intensive, trade-exposed industries pursuant to RCW 70A.65.110. 

(3) The department shall consider opportunities to implement 

the program in a manner that allows linking the state's program 

with those of other jurisdictions. The department must evaluate 

whether such linkage will provide for a more cost-effective means 

for covered entities to meet their compliance obligations in 

Washington while recognizing the special characteristics of the 

state's economy, communities, and industries. The department is 

authorized to enter into a linkage agreement with another 

jurisdiction after conducting an environmental justice assessment 

and after formal notice and opportunity for a public hearing, and 

when consistent with the requirements of RCW 70A.65.210. The 

department is authorized to withdraw from a linkage agreement 

and every linkage agreement must provide that the department 

reserves the right to withdraw from the agreement. 

(4) During the 2022 regular legislative session, the department 

must bring forth agency request legislation developed in 

consultation with emissions-intensive, trade-exposed businesses, 

covered entities, environmental advocates, and overburdened 

communities that outlines a compliance pathway specific to 

emissions-intensive, trade-exposed businesses for achieving their 

proportionate share of the state's emissions reduction limits 

through 2050. 

(5) By December 1, 2027, and ((at least every four years 

thereafter)) by December 1st of each year that is one year after 

the end of a compliance period, and in compliance with RCW 

43.01.036, the department must submit a report to the legislature 

that includes a comprehensive review of the implementation of 

the program to date, including but not limited to outcomes relative 

to the state's emissions reduction limits, overburdened 

communities, covered entities, and emissions-intensive, trade-

exposed businesses. The department must transmit the report to 

the environmental justice council at the same time it is submitted 

to the legislature. 

(6) The department must bring forth agency request legislation 

if the department finds that any provision of this chapter prevents 

linking Washington's cap and invest program with that of any 

other jurisdiction. 

Sec. 3.   RCW 70A.65.070 and 2022 c 181 s 1 are each 

amended to read as follows: 

(1)(a)(i) The department shall commence the program by 

January 1, 2023, by determining an emissions baseline 

establishing the proportionate share that the total greenhouse gas 

emissions of covered entities for the first compliance period bears 

to the total anthropogenic greenhouse gas emissions in the state 

during 2015 through 2019, based on data reported to the 

department under RCW 70A.15.2200 or provided as required by 

this chapter, as well as other relevant data. By October 1, 2022, 

the department shall adopt annual allowance budgets for the first 

compliance period of the program, calendar years 2023 through 

2026, to be distributed from January 1, 2023, through December 

31, 2026. 

(ii) If the department enters into a linkage agreement, and the 

linked jurisdictions do not amend their rules to synchronize with 

Washington's compliance periods, the department must amend its 

rules to synchronize Washington's compliance periods with those 

of the linked jurisdiction or jurisdictions. The department may not 

by rule amend the length of the first compliance period to end on 

a date other than December 31, 2026. 

(b) By October 1, 2026, the department shall add to its 

emissions baseline by incorporating the proportionate share that 

the total greenhouse gas emissions of new covered entities in the 

second compliance period bear to the total anthropogenic 

greenhouse gas emissions in the state during 2015 through 2019. 

In determining the addition to the baseline, the department may 

exclude a year from the determination if the department identifies 

that year to have been an outlier due to a state of emergency. The 

department shall adopt annual allowance budgets for the second 

compliance period of the program((, calendar years 2027 through 

2030,)) that will be distributed ((from January 1, 2027, through 

December 31, 2030)) during the second compliance period. 

(c) By October 1, 2028, the department shall adopt by rule the 

annual allowance budgets for ((calendar years 2031)) the end of 

the second compliance period through 2040. 

(2) The annual allowance budgets must be set to achieve the 

share of reductions by covered entities necessary to achieve the 

2030, 2040, and 2050 statewide emissions limits established in 

RCW 70A.45.020, based on data reported to the department under 

chapter 70A.15 RCW or provided as required by this chapter. 

Annual allowance budgets must be set such that the use of offsets 

as compliance instruments, consistent with RCW 70A.65.170, 

does not prevent the achievement of the emissions limits 

established in RCW 70A.45.020. In so setting annual allowance 

budgets, the department must reduce the annual allowance budget 

relative to the limits in an amount equivalent to offset use, or in 

accordance with a similar methodology adopted by the 

department. The department must adopt annual allowance 

budgets for the program on a calendar year basis that provide for 

progressively equivalent reductions year over year. An allowance 

distributed under the program, either directly by the department 

under RCW 70A.65.110 through 70A.65.130 or through auctions 

under RCW 70A.65.100, does not expire and may be held or 

banked consistent with RCW 70A.65.100(6) and 70A.65.150(1). 

(3) The department must complete evaluations by December 

31, 2027, and ((by)) December ((31, 2035)) 31st of the year 

following the conclusion of the third compliance period, of the 

performance of the program, including its performance in 

reducing greenhouse gases. If the evaluation shows that 

adjustments to the annual allowance budgets are necessary for 

covered entities to achieve their proportionate share of the 2030 

and 2040 emission reduction limits identified in RCW 

70A.45.020, as applicable, the department shall adjust the annual 

allowance budgets accordingly. The department must complete 

additional evaluations of the performance of the program by 

December ((31, 2040, and by December 31, 2045)) 31st of the 

year following the conclusion of the fifth and sixth compliance 

periods, and make any necessary adjustments in the annual 

allowance budgets to ensure that covered entities achieve their 

proportionate share of the 2050 emission reduction limit 

identified in RCW 70A.45.020. Nothing in this subsection 

precludes the department from making additional adjustments to 

annual allowance budgets as necessary to ensure successful 

achievement of the proportionate emission reduction limits by 

covered entities. The department shall determine and make public 

the circumstances, metrics, and processes that would initiate the 

public consideration of additional allowance budget adjustments 

to ensure successful achievement of the proportionate emission 

reduction limits. 

(4) Data reported to the department under RCW 70A.15.2200 

or provided as required by this chapter for 2015 through 2019 is 

deemed sufficient for the purpose of adopting annual allowance 

budgets and serving as the baseline by which covered entities 

demonstrate compliance under the first compliance period of the 

program. Data reported to the department under RCW 
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70A.15.2200 or provided as required by this chapter for 2023 

through 2025 is deemed sufficient for adopting annual allowance 

budgets and serving as the baseline by which covered entities 

demonstrate compliance under the second compliance period of 

the program. 

(5) The legislature intends to promote a growing and 

sustainable economy and to avoid leakage of emissions from 

manufacturing to other jurisdictions. Therefore, the legislature 

finds that implementation of this section is contingent upon the 

enactment of RCW 70A.65.110. 

Sec. 4.   RCW 70A.65.080 and 2022 c 179 s 14 are each 

amended to read as follows: 

(1) A person is a covered entity as of the beginning of the first 

compliance period and all subsequent compliance periods if the 

person reported emissions under RCW 70A.15.2200 for any 

calendar year from 2015 through 2019, or if additional data 

provided as required by this chapter indicates that emissions for 

any calendar year from 2015 through 2019 equaled or exceeded 

any of the following thresholds, or if the person is a first 

jurisdictional deliverer and imports electricity into the state 

during the compliance period: 

(a) Where the person owns or operates a facility and the 

facility's emissions equal or exceed 25,000 metric tons of carbon 

dioxide equivalent; 

(b) Where the person is a first jurisdictional deliverer and 

generates electricity in the state and emissions associated with 

this generation equals or exceeds 25,000 metric tons of carbon 

dioxide equivalent; 

(c)(i) Where the person is a first jurisdictional deliverer 

importing electricity into the state and: 

(A) For specified sources, the cumulative annual total of 

emissions associated with the imported electricity((, whether 

from specified or unspecified sources,)) exceeds 25,000 metric 

tons of carbon dioxide equivalent; 

(B) For unspecified sources, the cumulative annual total of 

emissions associated with the imported electricity exceeds 0 

metric tons of carbon dioxide equivalent; or 

(C) For electricity purchased from a federal power marketing 

administration pursuant to section 5(b) of the Pacific Northwest 

electric power planning and conservation act of 1980, P.L. 96-

501, if the department determines such electricity is not from a 

specified source, the cumulative annual total of emissions 

associated with the imported electricity exceeds 25,000 metric 

tons of carbon dioxide equivalent. 

(ii) In consultation with any linked jurisdiction to the program 

created by this chapter, by October 1, 2026, the department, in 

consultation with the department of commerce and the utilities 

and transportation commission, shall adopt by rule a methodology 

for addressing imported electricity associated with a centralized 

electricity market; 

(d) Where the person is a supplier of fossil fuel other than 

natural gas and from that fuel 25,000 metric tons or more of 

carbon dioxide equivalent emissions would result from the full 

combustion or oxidation, excluding the amounts for fuel products 

that are produced or imported with a documented final point of 

delivery outside of Washington and combusted outside of 

Washington; and 

(e)(i) Where the person supplies natural gas in amounts that 

would result in exceeding 25,000 metric tons of carbon dioxide 

equivalent emissions if fully combusted or oxidized, excluding 

the amounts for fuel products that are produced or imported with 

a documented final point of delivery outside of Washington and 

combusted outside of Washington, and excluding the amounts: 

(A) Supplied to covered entities under (a) through (d) of this 

subsection; and (B) delivered to opt-in entities; 

(ii) Where the person who is not a natural gas company and has 

a tariff with a natural gas company to deliver to an end-use 

customer in the state in amounts that would result in exceeding 

25,000 metric tons of carbon dioxide equivalent emissions if fully 

combusted or oxidized, excluding the amounts: (A) Supplied to 

covered entities under (a) through (d) of this subsection; and (B) 

the amounts delivered to opt-in entities; 

(iii) Where the person is an end-use customer in the state who 

directly purchases natural gas from a person that is not a natural 

gas company and has the natural gas delivered through an 

interstate pipeline to a distribution system owned by the purchaser 

in amounts that would result in exceeding 25,000 metric tons of 

carbon dioxide equivalent emissions if fully combusted or 

oxidized, excluding the amounts: (A) Supplied to covered entities 

under (a) through (d) of this subsection; and (B) delivered to opt-

in entities. 

(2) A person is a covered entity as of the beginning of the 

second compliance period and all subsequent compliance periods 

if the person reported emissions under RCW 70A.15.2200 or 

provided emissions data as required by this chapter for any 

calendar year from 2023 through 2025, where the person owns or 

operates a waste to energy facility utilized by a county and city 

solid waste management program and the facility's emissions 

equal or exceed 25,000 metric tons of carbon dioxide equivalent. 

(3) A person is a covered entity ((beginning January 1, 2031)) 

as of the beginning of the third compliance period, and all 

subsequent compliance periods if the person reported emissions 

under RCW 70A.15.2200 or provided emissions data as required 

by this chapter for ((any calendar year from)) 2027 ((through 

2029)) or 2028, where the person owns or operates a railroad 

company, as that term is defined in RCW 81.04.010, and the 

railroad company's emissions equal or exceed 25,000 metric tons 

of carbon dioxide equivalent. 

(4) When a covered entity reports, during a compliance period, 

emissions from a facility under RCW 70A.15.2200 that are below 

the thresholds specified in subsection (1) or (2) of this section, the 

covered entity continues to have a compliance obligation through 

the current compliance period. When a covered entity reports 

emissions below the threshold for each year during an entire 

compliance period, or has ceased all processes at the facility 

requiring reporting under RCW 70A.15.2200, the entity is no 

longer a covered entity as of the beginning of the subsequent 

compliance period unless the department provides notice at least 

12 months before the end of the compliance period that the 

facility's emissions were within 10 percent of the threshold and 

that the person will continue to be designated as a covered entity 

in order to ensure equity among all covered entities. Whenever a 

covered entity ceases to be a covered entity, the department shall 

notify the appropriate policy and fiscal committees of the 

legislature of the name of the entity and the reason the entity is no 

longer a covered entity. 

(5) For types of emission sources described in subsection (1) of 

this section that begin or modify operation after January 1, 2023, 

and types of emission sources described in subsection (2) of this 

section that begin or modify operation after 2027, coverage under 

the program starts in the calendar year in which emissions from 

the source exceed the applicable thresholds in subsection (1) or 

(2) of this section, or upon formal notice from the department that 

the source is expected to exceed the applicable emissions 

threshold, whichever happens first. Sources meeting these 

conditions are required to transfer their first allowances on the 

first transfer deadline of the year following the year in which their 

emissions were equal to or exceeded the emissions threshold. 

(6) For emission sources described in subsection (1) of this 

section that are in operation or otherwise active between 2015 and 

2019 but were not required to report emissions for those years 

under RCW 70A.15.2200 for the reporting periods between 2015 
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and 2019, coverage under the program starts in the calendar year 

following the year in which emissions from the source exceed the 

applicable thresholds in subsection (1) of this section as reported 

pursuant to RCW 70A.15.2200 or provided as required by this 

chapter, or upon formal notice from the department that the 

source is expected to exceed the applicable emissions threshold 

for the first year that source is required to report emissions, 

whichever happens first. Sources meeting these criteria are 

required to transfer their first allowances on the first transfer 

deadline of the year following the year in which their emissions, 

as reported under RCW 70A.15.2200 or provided as required by 

this chapter, were equal to or exceeded the emissions threshold. 

(7) The following emissions are exempt from coverage in the 

program, regardless of the emissions reported under RCW 

70A.15.2200 or provided as required by this chapter: 

(a) Emissions from the combustion of aviation fuels; 

(b) Emissions from watercraft fuels supplied in Washington 

that are combusted outside of Washington; 

(c) Emissions from a coal-fired electric generation facility 

exempted from additional greenhouse gas limitations, 

requirements, or performance standards under RCW 80.80.110; 

(d) Carbon dioxide emissions from the combustion of biomass 

or biofuels; 

(e)(i) Motor vehicle fuel or special fuel that is used exclusively 

for agricultural purposes by a farm fuel user. This exemption is 

available only if a buyer of motor vehicle fuel or special fuel 

provides the seller with an exemption certificate in a form and 

manner prescribed by the department. For the purposes of this 

subsection, "agricultural purposes" and "farm fuel user" have the 

same meanings as provided in RCW 82.08.865. 

(ii) The department must determine a method for expanding the 

exemption provided under (e)(i) of this subsection to include fuels 

used for the purpose of transporting agricultural products on 

public highways. The department must maintain this expanded 

exemption for a period of five years, in order to provide the 

agricultural sector with a feasible transition period; 

(f) Emissions from facilities with North American industry 

classification system code 92811 (national security); and 

(g) Emissions from municipal solid waste landfills that are 

subject to, and in compliance with, chapter 70A.540 RCW. 

(8) The department shall not require multiple covered entities 

to have a compliance obligation for the same emissions. The 

department may by rule authorize refineries, fuel suppliers, 

facilities using natural gas, and natural gas utilities to provide by 

agreement for the assumption of the compliance obligation for 

fuel or natural gas supplied and combusted in the state. The 

department must be notified of such an agreement at least 12 

months prior to the compliance obligation period for which the 

agreement is applicable. 

(9)(a) The legislature intends to promote a growing and 

sustainable economy and to avoid leakage of emissions from 

manufacturing to other locations. The legislature further intends 

to see innovative new businesses locate and grow in Washington 

that contribute to Washington's prosperity and environmental 

objectives. 

(b) Consistent with the intent of the legislature to avoid the 

leakage of emissions to other jurisdictions, in achieving the state's 

greenhouse gas limits in RCW 70A.45.020, the state, including 

lead agencies under chapter 43.21C RCW, shall pursue the limits 

in a manner that recognizes that the siting and placement of new 

or expanded best-in-class facilities with lower carbon emitting 

processes is in the economic and environmental interests of the 

state of Washington. 

(c) In conducting a life-cycle analysis, if required, for new or 

expanded facilities that require review under chapter 43.21C 

RCW, a lead agency must evaluate and attribute any potential net 

cumulative greenhouse gas emissions resulting from the project 

as compared to other existing facilities or best available 

technology including best-in-class facilities and emerging lower 

carbon processes that supply the same product or end use. The 

department may adopt rules to determine the appropriate 

threshold for applying this analysis. 

(d) Covered emissions from an entity that is or will be a 

covered entity under this chapter may not be the basis for denial 

of a permit for a new or expanded facility. Covered emissions 

must be included in the analysis undertaken pursuant to (c) of this 

subsection. Nothing in this subsection requires a lead agency or a 

permitting agency to approve or issue a permit to a permit 

applicant, including to a new or expanded fossil fuel project. 

(e) A lead agency under chapter 43.21C RCW or a permitting 

agency shall allow a new or expanded facility that is a covered 

entity or opt-in entity to satisfy a mitigation requirement for its 

covered emissions under this chapter ((316, Laws of 2021)) and 

under any greenhouse gas emission mitigation requirements for 

covered emissions under chapter 43.21C RCW by submitting to 

the department the number of compliance instruments equivalent 

to its covered emissions during a compliance period. 

Sec. 5.  RCW 70A.65.100 and 2023 c 475 s 937 are each 

amended to read as follows: 

(1) Except as provided in RCW 70A.65.110, 70A.65.120, and 

70A.65.130, the department shall distribute allowances through 

auctions as provided in this section and in rules adopted by the 

department to implement these sections. An allowance is not a 

property right. 

(2)(a) The department shall hold a maximum of four auctions 

annually, plus any necessary reserve auctions. An auction may 

include allowances from the annual allowance budget of the 

current year and allowances from the annual allowance budgets 

from prior years that remain to be distributed. The department 

must transmit to the environmental justice council an auction 

notice at least 60 days prior to each auction, as well as a summary 

results report and a postauction public proceeds report within 60 

days after each auction. The department must communicate the 

results of the previous calendar year's auctions to the 

environmental justice council on an annual basis beginning in 

2024. 

(b) The department must make future vintage allowances 

available through parallel auctions at least twice annually in 

addition to the auctions through which current vintage allowances 

are exclusively offered under (a) of this subsection. 

(3) The department shall engage a qualified, independent 

contractor to run the auctions. The department shall also engage 

a qualified financial services administrator to hold the bid 

guarantees, evaluate bid guarantees, and inform the department of 

the value of bid guarantees once the bids are accepted. 

(4) Auctions are open to covered entities, opt-in entities, and 

general market participants that are registered entities in good 

standing. The department shall adopt by rule the requirements for 

a registered entity to register and participate in a given auction. 

(a) Registered entities intending to participate in an auction 

must submit an application to participate at least 30 days prior to 

the auction. The application must include the documentation 

required for review and approval by the department. A registered 

entity is eligible to participate only after receiving a notice of 

approval by the department. 

(b) Each registered entity that elects to participate in the auction 

must have a different representative. Only a representative with 

an approved auction account is authorized to access the auction 

platform to submit an application or confirm the intent to bid for 

the registered entity, submit bids on behalf of the registered entity 
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during the bidding window, or to download reports specific to the 

auction. 

(5) The department may require a bid guarantee, payable to the 

financial services administrator, in an amount greater than or 

equal to the sum of the maximum value of the bids to be submitted 

by the registered entity. 

(6) To protect the integrity of the auctions, a registered entity 

or group of registered entities with a direct corporate association 

are subject to auction purchase and holding limits. The 

department may impose additional limits if it deems necessary to 

protect the integrity and functioning of the auctions: 

(a) A covered entity or an opt-in entity may not buy more than 

((10)) 25 percent of the allowances offered during a single 

auction; 

(b) A general market participant may not buy more than four 

percent of the allowances offered during a single auction ((and)); 

(c) Until Washington links with a jurisdiction that does not 

have this requirement, a general market participant may not in 

aggregate own more than 10 percent of total allowances to be 

issued in a calendar year; 

(((c))) (d) No registered entity may buy more than the entity's 

bid guarantee; and 

(((d))) (e) No registered entity may buy allowances that would 

exceed the entity's holding limit at the time of the auction. 

(7)(a) For fiscal year 2023, upon completion and verification 

of the auction results, the financial services administrator shall 

notify winning bidders and transfer the auction proceeds to the 

state treasurer for deposit as follows: (i) $127,341,000 must first 

be deposited into the carbon emissions reduction account created 

in RCW 70A.65.240; and (ii) the remaining auction proceeds to 

the climate investment account created in RCW 70A.65.250 and 

the air quality and health disparities improvement account created 

in RCW 70A.65.280. 

(b) For fiscal year 2024, upon completion and verification of 

the auction results, the financial services administrator shall 

notify winning bidders and transfer the auction proceeds to the 

state treasurer for deposit as follows: (i) $356,697,000 must first 

be deposited into the carbon emissions reduction account created 

in RCW 70A.65.240, except during fiscal year 2024, the deposit 

as provided in this subsection (7)(b)(i) may be prorated equally 

across each of the auctions occurring in fiscal year 2024; and (ii) 

the remaining auction proceeds to the climate investment account 

created in RCW 70A.65.250 and the air quality and health 

disparities improvement account created in RCW 70A.65.280, 

which may be prorated equally across each of the auctions 

occurring in fiscal year 2024. 

(c) For fiscal year 2025, upon completion and verification of 

the auction results, the financial services administrator shall 

notify winning bidders and transfer the auction proceeds to the 

state treasurer for deposit as follows: (i) $366,558,000 must first 

be deposited into the carbon emissions reduction account created 

in RCW 70A.65.240, except that during fiscal year 2025, the 

deposit as provided in this subsection (7)(c)(i) may be prorated 

equally across each of the auctions occurring in fiscal year 2025; 

and (ii) the remaining auction proceeds to the climate investment 

account created in RCW 70A.65.250 and the air quality and 

health disparities improvement account created in RCW 

70A.65.280, which may be prorated equally across each of the 

auctions occurring in fiscal year 2025. 

(d) For fiscal years 2026 through 2037, upon completion and 

verification of the auction results, the financial services 

administrator shall notify winning bidders and transfer the auction 

proceeds to the state treasurer for deposit as follows: (i) 

$359,117,000 per year must first be deposited into the carbon 

emissions reduction account created in RCW 70A.65.240; and (ii) 

the remaining auction proceeds to the climate investment account 

created in RCW 70A.65.250 and the air quality and health 

disparities improvement account created in RCW 70A.65.280. 

(e) The deposits into the carbon emissions reduction account 

pursuant to (a) through (d) of this subsection must not exceed 

$5,200,000,000 over the first 16 fiscal years and any remaining 

auction proceeds must be deposited into the climate investment 

account created in RCW 70A.65.250 and the air quality and 

health disparities improvement account created in RCW 

70A.65.280. 

(f) For fiscal year 2038 and each year thereafter, upon 

completion and verification of the auction results, the financial 

services administrator shall notify winning bidders and transfer 

the auction proceeds to the state treasurer for deposit as follows: 

(i) 50 percent of the auction proceeds to the carbon emissions 

reduction account created in RCW 70A.65.240; and (ii) the 

remaining auction proceeds to the climate investment account 

created in RCW 70A.65.250 and the air quality and health 

disparities improvement account created in RCW 70A.65.280. 

(8) The department shall adopt by rule provisions to guard 

against bidder collusion and minimize the potential for market 

manipulation. A registered entity may not release or disclose any 

bidding information including: Intent to participate or refrain 

from participation; auction approval status; intent to bid; bidding 

strategy; bid price or bid quantity; or information on the bid 

guarantee provided to the financial services administrator. The 

department may cancel or restrict a previously approved auction 

participation application or reject a new application if the 

department determines that a registered entity has: 

(a) Provided false or misleading facts; 

(b) Withheld material information that could influence a 

decision by the department; 

(c) Violated any part of the auction rules; 

(d) Violated registration requirements; or 

(e) Violated any of the rules regarding the conduct of the 

auction. 

(9) Records containing the following information are 

confidential and are exempt from public disclosure in their 

entirety: 

(a) Bidding information as identified in subsection (8) of this 

section; 

(b) Information contained in the secure, online electronic 

tracking system established by the department pursuant to RCW 

70A.65.090(6); 

(c) Financial, proprietary, and other market sensitive 

information as determined by the department that is submitted to 

the department pursuant to this chapter; 

(d) Financial, proprietary, and other market sensitive 

information as determined by the department that is submitted to 

the independent contractor or the financial services administrator 

engaged by the department pursuant to subsection (3) of this 

section; and 

(e) Financial, proprietary, and other market sensitive 

information as determined by the department that is submitted to 

a jurisdiction with which the department has entered into a 

linkage agreement pursuant to RCW 70A.65.210, and which is 

shared with the department, the independent contractor, or the 

financial services administrator pursuant to a linkage agreement. 

(10) Any cancellation or restriction approved by the 

department under subsection (8) of this section may be permanent 

or for a specified number of auctions and the cancellation or 

restriction imposed is not exclusive and is in addition to the 

remedies that may be available pursuant to chapter 19.86 RCW 

or other state or federal laws, if applicable. 

(11) The department shall design allowance auctions so as to 

allow, to the maximum extent practicable, linking with external 

greenhouse gas emissions trading programs in other jurisdictions 
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and to facilitate the transfer of allowances when the state's 

program has entered into a linkage agreement with other external 

greenhouse gas emissions trading programs. The department may 

conduct auctions jointly with linked jurisdictions. 

(12) In setting the number of allowances offered at each 

auction, the department shall consider the allowances in the 

marketplace due to the marketing of allowances issued as 

required under RCW 70A.65.110, 70A.65.120, and 70A.65.130 

in the department's determination of the number of allowances to 

be offered at auction. The department shall offer only such 

number of allowances at each auction as will enhance the 

likelihood of achieving the goals of RCW 70A.45.020. 

Sec. 6.   RCW 70A.65.110 and 2021 c 316 s 13 are each 

amended to read as follows: 

(1) Facilities owned or operated by a covered entity must 

receive an allocation of allowances for the covered emissions at 

those facilities under this subsection at no cost if the operations 

of the facility are classified as emissions-intensive and trade-

exposed, as determined by being engaged in one or more of the 

processes described by the following industry descriptions and 

codes in the North American industry classification system: 

(a) Metals manufacturing, including iron and steel making, 

ferroalloy and primary metals manufacturing, secondary 

aluminum smelting and alloying, aluminum sheet, plate, and foil 

manufacturing, and smelting, refining, and alloying of other 

nonferrous metals, North American industry classification system 

codes beginning with 331; 

(b) Paper manufacturing, including pulp mills, paper mills, and 

paperboard milling, North American industry classification 

system codes beginning with 322; 

(c) Aerospace product and parts manufacturing, North 

American industry classification system codes beginning with 

3364; 

(d) Wood products manufacturing, North American industry 

classification system codes beginning with 321; 

(e) Nonmetallic mineral manufacturing, including glass 

container manufacturing, North American industry classification 

system codes beginning with 327; 

(f) Chemical manufacturing, North American industry 

classification system codes beginning with 325; 

(g) Computer and electronic product manufacturing, including 

semiconductor and related device manufacturing, North 

American industry classification system codes beginning with 

334; 

(h) Food manufacturing, North American industry 

classification system codes beginning with 311; 

(i) Cement manufacturing, North American industry 

classification system code 327310; 

(j) Petroleum refining, North American industry classification 

system code 324110; 

(k) Asphalt paving mixtures and block manufacturing from 

refined petroleum, North American industry classification system 

code 324121; 

(l) Asphalt shingle and coating manufacturing from refined 

petroleum, North American industry classification system code 

324122; and 

(m) All other petroleum and coal products manufacturing from 

refined petroleum, North American industry classification system 

code 324199. 

(2) By July 1, 2022, the department must adopt by rule 

objective criteria for both emissions' intensity and trade exposure 

for the purpose of identifying emissions-intensive, trade-exposed 

manufacturing businesses during the second compliance period 

of the program and subsequent compliance periods. A facility 

covered by subsection (1)(a) through (m) of this section is 

considered an emissions-intensive, trade-exposed facility and is 

eligible for allocation of no cost allowances as described in this 

section. In addition, any covered party that is a manufacturing 

business that can demonstrate to the department that it meets the 

objective criteria adopted by rule is also eligible for treatment as 

emissions-intensive, trade-exposed and is eligible for allocation 

of no cost allowances as described in this section. In developing 

the objective criteria under this subsection, the department must 

consider the locations of facilities potentially identified as 

emissions-intensive, trade-exposed manufacturing businesses 

relative to overburdened communities. 

(3)(a) For the ((first compliance period beginning in January 1, 

2023)) years 2023 through 2026, the annual allocation of no cost 

allowances for direct distribution to a facility identified as 

emissions-intensive and trade-exposed must be equal to the 

facility's baseline carbon intensity established using data from 

2015 through 2019, or other data as allowed under this section, 

multiplied by the facility's actual production for each calendar 

year during the compliance period. For facilities using the mass-

based approach, the allocation of no cost allowances shall be 

equal to the facility's mass-based baseline using data from 2015 

through 2019, or other data as allowed under this section. 

(b) For the ((second compliance period, beginning in January, 

2027,)) four years beginning January 2027 and in each subsequent 

((compliance)) four-year period, the annual allocation of no cost 

allowances established in (a) of this subsection shall be adjusted 

according to the benchmark reduction schedules established in 

(b)(ii) and (iii) and (e) of this subsection multiplied by the 

facility's actual production during the period. The department 

shall adjust the no cost allocation of allowances and credits to an 

emissions-intensive and trade-exposed facility to avoid 

duplication with any no cost allowances transferred pursuant to 

RCW 70A.65.120 and 70A.65.130, if applicable. 

(i) For the purpose of this section, "carbon intensity" means the 

amount of carbon dioxide equivalent emissions from a facility in 

metric tons divided by the facility specific measure of production 

including, but not limited to, units of product manufactured or 

sold, over the same time interval. 

(ii) If an emissions-intensive and trade-exposed facility is not 

able to feasibly determine a carbon intensity benchmark based on 

its unique circumstances, the entity may elect to use a mass-based 

baseline that does not vary based on changes in production 

volumes. The mass-based baseline must be based upon data from 

2015 through 2019, unless the emissions-intensive, trade-exposed 

facility can demonstrate that there have been abnormal periods of 

operation that materially impacted the facility and the baseline 

period should be expanded to include years prior to 2015. For 

((each year during the first four-year compliance period that 

begins January 1, 2023)) the years 2023 through 2026, these 

facilities must be awarded no cost allowances equal to 100 

percent of the facility's mass-based baseline. For each year during 

the ((second four-year compliance period that begins January 1, 

2027)) years 2027 through 2030, these facilities must be awarded 

no cost allowances equal to 97 percent of the facility's mass-based 

baseline. For each year during the ((third compliance period that 

begins January 1, 2031)) years 2031 through 2034, these facilities 

must be awarded no cost allowances equal to 94 percent of the 

facility's mass-based baseline. Except as provided in (b)(iii) of 

this subsection, if a facility elects to use a mass-based baseline, it 

may not later convert to a carbon intensity benchmark during the 

((first three compliance periods)) years 2023 through 2034. 

(iii) A facility with a North American industry classification 

system code beginning with 3364 that is utilizing a mass-based 

baseline in (b)(ii) of this subsection must receive an additional no 

cost allowance allocation under this section in order to 
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accommodate an increase in production that increases its 

emissions above the baseline on a basis equivalent in principle to 

those awarded to entities utilizing a carbon intensity benchmark 

pursuant to this subsection (3)(b). The department shall establish 

methods to award, for any annual period, additional no cost 

allowance allocations under this section and, if appropriate based 

on projected production, to achieve a similar ongoing result 

through the adjustment of the facility's mass-based baseline. An 

eligible facility under this subsection that has elected to use a 

mass-based baseline may not convert to a carbon intensity 

benchmark until the next compliance period. 

(c)(i) By September 15, 2022, each emissions-intensive, trade-

exposed facility shall submit its carbon intensity baseline for the 

first compliance period to the department. The carbon intensity 

baseline for the first compliance period must use data from 2015-

2019, unless the emissions-intensive, trade-exposed facility can 

demonstrate that there have been abnormal periods of operation 

that materially impacted the facility and the baseline period 

should be expanded to include years prior to 2015. 

(ii) By November 15, 2022, the department shall review and 

approve each emissions-intensive, trade-exposed facility's 

baseline carbon intensity for the ((first compliance period)) years 

2023 through 2026. 

(d) During the ((first four-year compliance period that begins 

January 1, 2023)) years 2023 through 2026, each emissions-

intensive, trade-exposed facility must record its facility-specific 

carbon intensity baseline based on its actual production. 

(e)(i) For the ((second four-year compliance period that begins 

January 1, 2027)) years 2027 through 2030, the second period 

benchmark for each emissions-intensive, trade-exposed facility is 

three percent below the first period baseline specified in (a), (b), 

and (c) of this subsection. 

(ii) For the ((third four-year compliance period that begins 

January 1, 2031)) years 2031 through 2034, the third period 

benchmark for each emissions-intensive, trade-exposed facility is 

three percent lower than the ((second period benchmark)) years 

2027 through 2030. 

(f) Prior to the beginning of ((either the second, third, or 

subsequent compliance)) 2027, 2031, or subsequent four-year 

periods, the department may make an upward adjustment in the 

next ((compliance)) four-year period's benchmark for an 

emissions-intensive, trade-exposed facility based on the facility's 

demonstration to the department that additional reductions in 

carbon intensity or mass emissions are not technically or 

economically feasible. The department may base the upward 

adjustment applicable to an emissions-intensive, trade-exposed 

facility in the next ((compliance)) four-year period on the 

facility's best available technology analysis. The department shall 

by rule provide for emissions-intensive, trade-exposed facilities 

to apply to the department for an adjustment to the allocation for 

direct distribution of no cost allowances based on its facility-

specific carbon intensity benchmark or mass emissions baseline. 

The department shall make adjustments based on: 

(i) A significant change in the emissions use or emissions 

attributable to the manufacture of an individual good or goods in 

this state by an emissions-intensive, trade-exposed facility based 

on a finding by the department that an adjustment is necessary to 

accommodate for changes in the manufacturing process that have 

a material impact on emissions; 

(ii) Significant changes to an emissions-intensive, trade-

exposed facility's external competitive environment that result in 

a significant increase in leakage risk; or 

(iii) Abnormal operating periods when an emissions-intensive, 

trade-exposed facility's carbon intensity has been materially 

affected so that these abnormal operating periods are either 

excluded or otherwise considered in the establishment of the 

((compliance period)) carbon intensity benchmarks. 

(4)(a) By December 1, 2026, the department shall provide a 

report to the appropriate committees of the senate and house of 

representatives that describes alternative methods for determining 

the amount and a schedule of allowances to be provided to 

facilities owned or operated by each covered entity designated as 

an emissions-intensive, trade-exposed facility from January 1, 

2035, through January 1, 2050. The report must include a review 

of global best practices in ensuring against emissions leakage and 

economic harm to businesses in carbon pricing programs and 

describe alternative methods of emissions performance 

benchmarking and mass-based allocation of no cost allowances. 

At a minimum, the department must evaluate benchmarks based 

on both carbon intensity and mass, as well as the use of best 

available technology as a method for compliance. In developing 

the report, the department shall form an advisory group that 

includes representatives of the manufacturers listed in subsection 

(1) of this section. 

(b) If the legislature does not adopt a compliance obligation for 

emissions-intensive, trade-exposed facilities by December 1, 

2027, those facilities must continue to receive allowances as 

provided in the ((third four-year compliance period that begins 

January 1, 2031)) years 2031 through 2034. 

(5) If the actual emissions of an emissions-intensive, trade- 

exposed facility exceed the facility's no cost allowances assigned 

for that compliance period, it must acquire additional compliance 

instruments such that the total compliance instruments transferred 

to its compliance account consistent with this chapter ((316, Laws 

of 2021)) equals emissions during the compliance period. An 

emissions-intensive, trade-exposed facility must be allowed to 

bank unused allowances, including for future sale and investment 

in best available technology when economically feasible. The 

department shall limit the use of offset credits for compliance by 

an emissions-intensive, trade-exposed facility, such that the 

quantity of no cost allowances plus the provision of offset credits 

does not exceed 100 percent of the facility's total compliance 

obligation over a compliance period. 

(6) The department must withhold or withdraw the relevant 

share of allowances allocated to a covered entity under this 

section in the event that the covered entity ceases production in 

the state and becomes a closed facility. In the event an entity 

curtails all production and becomes a curtailed facility, the 

allowances are retained but cannot be traded, sold, or transferred 

and are still subject to the emission reduction requirements 

specified in this section. An owner or operator of a curtailed 

facility may transfer the allowances to a new operator of the 

facility that will be operated under the same North American 

industry classification system codes. If the curtailed facility 

becomes a closed facility, then all unused allowances will be 

transferred to the emissions containment reserve. A curtailed 

facility is not eligible to receive free allowances during a period 

of curtailment. Any allowances withheld or withdrawn under this 

subsection must be transferred to the emissions containment 

reserve. 

(7) An owner or operator of more than one facility receiving no 

cost allowances under this section may transfer allowances 

among the eligible facilities. 

(8) Rules adopted by the department under this section must 

include protocols for allocating allowances at no cost to an 

eligible facility built after July 25, 2021. The protocols must 

include consideration of the products and criteria pollutants being 

produced by the facility, as well as the local environmental and 

health impacts associated with the facility. For a facility that is 

built on tribal lands or is determined by the department to impact 

tribal lands and resources, the protocols must be developed in 

consultation with the affected tribal nations. 
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Sec. 7.   RCW 70A.65.170 and 2022 c 181 s 12 are each 

amended to read as follows: 

(1) The department shall adopt by rule the protocols for 

establishing offset projects and ((securing)) generating offset 

credits that may be used to meet a portion of a covered or opt-in 

entity's compliance obligation under this chapter. The protocols 

adopted by the department under this section must align with the 

policies of the state established under RCW 70A.45.090 and 

70A.45.100. 

(2) Offset projects must: 

(a) Provide direct environmental benefits to the state or be 

located in a jurisdiction with which Washington has entered into 

a linkage agreement; 

(b) Result in greenhouse gas reductions or removals that: 

(i) Are real, permanent, quantifiable, verifiable, and 

enforceable; and 

(ii) Are in addition to greenhouse gas emission reductions or 

removals otherwise required by law and other greenhouse gas 

emission reductions or removals that would otherwise occur; and 

(c) Have been certified by a recognized registry. 

(3)(a) A total of no more than five percent of a covered or opt-

in entity's compliance obligation during the first compliance 

period may be met by transferring offset credits, regardless of 

whether or not the offset project is located on federally recognized 

tribal land. During these years, at least 50 percent of a covered or 

opt-in entity's compliance obligation satisfied by offset credits 

must be sourced from offset projects that provide direct 

environmental benefits in the state. 

(b) A total of no more than four percent of a covered or opt-in 

entity's compliance obligation during the second compliance 

period may be met by transferring offset credits, regardless of 

whether or not the offset project is located on federally recognized 

tribal land. During these years, at least 75 percent of a covered or 

opt-in entity's compliance obligation satisfied by offset credits 

must be sourced from offset projects that provide direct 

environmental benefits in the state. The department may reduce 

the 75 percent requirement if it determines there is not sufficient 

offset supply in the state to meet offset demand during the second 

compliance period. 

(c) The limits in (a) and (b) of this subsection may be modified 

by rule as adopted by the department when appropriate to ensure 

achievement of the proportionate share of statewide emissions 

limits established in RCW 70A.45.020 and to provide for 

alignment with other jurisdictions to which the state has linked. 

(d) The limits in (a) and (b) of this subsection may be reduced 

for a specific covered or opt-in entity if the department 

determines, in consultation with the environmental justice 

council, that the covered or opt-in entity has or is likely to: 

(i) Contribute substantively to cumulative air pollution burden 

in an overburdened community as determined by criteria 

established by the department, in consultation with the 

environmental justice council; or 

(ii) Violate any permits required by any federal, state, or local 

air pollution control agency where the violation may result in an 

increase in emissions. 

(e) ((An offset project on federally recognized tribal land does 

not count against)) In addition to the offset credit limits described 

in (a) and (b) of this subsection((.)): 

(i) No more than an additional three percent of a covered or 

opt-in entity's compliance obligation may be met by transferring 

offset credits from projects on federally recognized tribal land 

during the first compliance period. 

(ii) No more than an additional two percent of a covered or opt-

in entity's compliance obligation may be met by transferring 

offset credits from projects on federally recognized tribal land 

during the second compliance period. 

(4) In adopting protocols governing offset projects and covered 

and opt-in entities' use of offset credits, the department shall: 

(a) Take into consideration standards, rules, or protocols for 

offset projects and offset credits established by other states, 

provinces, and countries with programs comparable to the 

program established in this chapter; 

(b) Take into consideration forest practices rules where a 

project is located, or applicable best management practices 

established by federal, state, or local governments that relate to 

forest management; 

(c) Encourage opportunities for the development of offset 

projects in this state by adopting offset protocols that may 

include, but need not be limited to, protocols that make use of 

aggregation or other mechanisms to reduce transaction costs 

related to the development of offset projects and that support the 

development of carbon dioxide removal projects; 

(((c))) (d) Adopt a process for monitoring and invalidating 

offset credits as necessary to ensure the credit reflects emission 

reductions or removals that continue to meet the standards 

required by subsection (1) of this section. If an offset credit is 

invalidated, the covered or opt-in entity must, within six months 

of the invalidation, transfer replacement credits or allowances to 

meet its compliance obligation. Failure to transfer the required 

credits or allowances is a violation subject to penalties as 

provided in RCW 70A.65.200; and 

(((d))) (e) Make use of aggregation or other mechanisms, 

including cost-effective inventory and monitoring provisions, to 

increase the development of offset and carbon removal projects 

by landowners across the broadest possible variety of types and 

sizes of lands, including lands owned by small forestland owners. 

(5) Any offset credits used must: 

(a) Not be in addition to or allow for an increase in the 

emissions limits established under RCW 70A.45.020, as reflected 

in the annual allowance budgets developed under RCW 

70A.65.070; 

(b) Have been issued for reporting periods wholly after July 25, 

2021, or within two years prior to July 25, 2021; and 

(c) ((Be consistent with offset protocols adopted by the 

department)) For offset credits issued by a jurisdiction with which 

Washington has entered into a linkage agreement, come from 

offset projects located in Washington or in the linked jurisdiction. 

(6) The offset credit must be registered and tracked as a 

compliance instrument. 

(7) Beginning in 2031, the limits established in subsection 

(3)(b) and (e)(ii) of this section apply unless modified by rule as 

adopted by the department after a public consultation process. 

Sec. 8.   RCW 70A.65.200 and 2022 c 181 s 4 are each 

amended to read as follows: 

(1) All covered and opt-in entities are required to submit 

compliance instruments in a timely manner to meet the entities' 

compliance obligations and shall comply with all requirements 

for monitoring, reporting, holding, and transferring emission 

allowances and other provisions of this chapter. 

(2) If a covered or opt-in entity does not submit sufficient 

compliance instruments to meet its compliance obligation by the 

specified transfer dates, a penalty of four allowances for every 

one compliance instrument that is missing must be submitted to 

the department within six months. When a covered entity or opt-

in entity reasonably believes that it will be unable to meet a 

compliance obligation, the entity shall immediately notify the 

department. Upon receiving notification, the department shall 

issue an order requiring the entity to submit the penalty 

allowances. 

(3) If a covered entity or opt-in entity fails to submit penalty 
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allowances as required by subsection (2) of this section, the 

department must issue an order or issue a penalty of up to $10,000 

per day per violation, or both, for failure to submit penalty 

allowances as required by subsection (2) of the section. The order 

may include a plan and schedule for coming into compliance. 

(4) The department may issue a penalty of up to $50,000 per 

day per violation for violations of RCW 70A.65.100(8) (a) 

through (e). 

(5) Except as provided in subsections (3) and (4) of this section, 

any person that violates the terms of this chapter or an order 

issued under this chapter incurs a penalty of up to $10,000 per day 

per violation for each day that the person does not comply. All 

penalties under subsections (3) and (4) of this section and this 

subsection must be deposited into the climate investment account 

created in RCW 70A.65.250. 

(6) Orders and penalties issued under this chapter are 

appealable to the pollution control hearings board under chapter 

43.21B RCW. 

(7) ((For)) Until the department enters into a linkage agreement 

or until the end of the first compliance period, whichever is 

sooner, the department may reduce the amount of the penalty by 

adjusting the monetary amount or the number of penalty 

allowances described in subsections (2) and (3) of this section. 

(8) An electric utility or natural gas utility must notify its retail 

customers and the environmental justice council in published 

form within three months of paying a monetary penalty under this 

section. 

(9)(a) No city, town, county, township, or other subdivision or 

municipal corporation of the state may implement a charge or tax 

based exclusively upon the quantity of greenhouse gas emissions. 

(b) No state agency may adopt or enforce a greenhouse gas 

pricing or market-based emissions cap and reduce program for 

stationary sources, or adopt or enforce emission limitations on 

greenhouse gas emissions from stationary sources except as: 

(i) Provided in this chapter; 

(ii) Authorized or directed by a state statute in effect as of July 

1, 2022; or 

(iii) Required to implement a federal statute, rule, or program. 

(c) This chapter preempts the provisions of chapter 173-442 

WAC, and the department shall repeal chapter 173-442 WAC. 

(10)(a) By December 1, 2023, the office of financial 

management must submit a report to the appropriate committees 

of the legislature that summarizes two categories of state laws 

other than this chapter: 

(i) Laws that regulate greenhouse gas emissions from 

stationary sources, and the greenhouse gas emission reductions 

attributable to each chapter, relative to a baseline in which this 

chapter and all other state laws that regulate greenhouse gas 

emissions are presumed to remain in effect; and 

(ii) Laws whose implementation may effectuate reductions in 

greenhouse gas emissions from stationary sources. 

(b) The state laws that the office of financial management may 

address in completing the report required in this subsection 

include, but are not limited to: 

(i) Chapter 19.27A RCW; 

(ii) Chapter 19.280 RCW; 

(iii) Chapter 19.405 RCW; 

(iv) Chapter 36.165 RCW; 

(v) Chapter 43.21F RCW; 

(vi) Chapter 70.30 RCW; 

(vii) Chapter 70A.15 RCW; 

(viii) Chapter 70A.45 RCW; 

(ix) Chapter 70A.60 RCW; 

(x) Chapter 70A.535 RCW; 

(xi) Chapter 80.04 RCW; 

(xii) Chapter 80.28 RCW; 

(xiii) Chapter 80.70 RCW; 

(xiv) Chapter 80.80 RCW; and 

(xv) Chapter 81.88 RCW. 

(c) The office of financial management may contract for all or 

part of the work product required under this subsection. 

Sec. 9.   RCW 70A.65.210 and 2021 c 316 s 24 are each 

amended to read as follows: 

(1) Subject to making the findings and conducting the public 

comment process described in subsection (3) of this section, the 

department shall seek to enter into linkage agreements with other 

jurisdictions with external greenhouse gas emissions trading 

programs in order to: 

(a) Allow for the mutual use and recognition of compliance 

instruments issued by Washington and other linked jurisdictions; 

(b) Broaden the greenhouse gas emission reduction 

opportunities to reduce the costs of compliance on covered 

entities and consumers; 

(c) Enable allowance auctions to be held jointly and provide for 

the use of a unified tracking system for compliance instruments; 

(d) Enhance market security; 

(e) Reduce program administration costs; and 

(f) Provide consistent requirements for covered entities whose 

operations span jurisdictional boundaries. 

(2) The director of the department is authorized to execute 

linkage agreements with other jurisdictions with external 

greenhouse gas emissions trading programs consistent with the 

requirements in this chapter. A linkage agreement must cover the 

following: 

(a) Provisions relating to regular, periodic auctions, including 

requirements for eligibility for auction participation, the use of a 

single auction provider to facilitate joint auctions, publication of 

auction-related information, processes for auction participation, 

purchase limits by auction participant type, bidding processes, 

dates of auctions, and financial requirements; 

(b) Provisions related to holding limits to ensure no entities in 

any of the programs are disadvantaged relative to their 

counterparts in the other jurisdictions; 

(c) Other requirements, such as greenhouse gas reporting and 

verification, offset protocols, criteria and process, and supervision 

and enforcement, to prevent fraud, abuse, and market 

manipulation; 

(d) Common program registry, electronic auction platform, 

tracking systems for compliance instruments, and monitoring of 

compliance instruments; 

(e) Provisions to ensure coordinated administrative and 

technical support; 

(f) Provisions for public notice and participation; and 

(g) Provisions to collectively resolve differences, amend the 

agreements, and delink or otherwise withdraw from the 

agreements. 

(3) Before entering into a linkage agreement under this section, 

the department must evaluate and make a finding regarding 

whether the aggregate number of unused allowances in a linked 

program would reduce the stringency of Washington's program 

and the state's ability to achieve its greenhouse gas emissions 

reduction limits. The department must include in its evaluation a 

consideration of pre-2020 unused allowances that may exist in the 

program with which it is proposing to link. Before entering into a 

linkage agreement, the department must also establish a finding 

that the linking jurisdiction and the linkage agreement meet 

certain criteria identified under this subsection and conduct a 

public comment process to obtain input and a review of the 

linkage agreement by relevant stakeholders and other interested 

parties. The department must consider input received from the 

public comment process before finalizing a linkage agreement. In 

the event that the department determines that a full linkage 
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agreement is unlikely to meet the criteria, it may enter into a 

linkage agreement with limitations, including limits on the share 

of compliance that may be met with allowances originating from 

linked jurisdictions and other limitations deemed necessary by the 

department. A linkage agreement approved by the department 

must: 

(a) Achieve the purposes identified in subsection (1) of this 

section; 

(b) Ensure that the linking jurisdiction has provisions to ensure 

the distribution of benefits from the program to vulnerable 

populations and overburdened communities; 

(c) Be determined by the department to not yield net adverse 

impacts to either jurisdictions' highly impacted communities or 

analogous communities in the aggregate, relative to the baseline 

level of emissions; and 

(d) Not adversely impact Washington's ability to achieve the 

emission reduction limits established in RCW 70A.45.020. 

(4) Before entering a linkage agreement, the department must 

post and maintain on its website, and provide notification to the 

appropriate policy and fiscal committees of the legislature, a 

quarterly status update regarding any potential linkage agreement 

that the department has determined to seek to enter into under this 

section. The status report must include: 

(a) An outline of the expected steps that the department expects 

that it and linked jurisdictions will need to take prior to entering 

into a linkage agreement, including the requirements of 

subsection (3) of this section; 

(b) Notation of any steps completed or initiated under (a) of 

this subsection; and 

(c) An estimate of the time frames of possible completion for 

any steps identified under (a) of this subsection that have not yet 

been completed. 

(5) The state retains all legal and policymaking authority over 

its program design and enforcement. 

Sec. 10.   RCW 70A.65.310 and 2022 c 181 s 2 are each 

amended to read as follows: 

(1) A covered or opt-in entity has a compliance obligation for 

its emissions during each ((four-year)) compliance period, with 

the first compliance period commencing January 1, 2023. The 

department shall by rule require that covered or opt-in entities 

annually transfer a percentage of compliance instruments, but 

must fully satisfy their compliance obligation, for each 

compliance period. 

(2) Compliance occurs through the transfer of the required 

compliance instruments or price ceiling units, on or before the 

transfer date, from the holding account to the compliance account 

of the covered or opt-in entity as described in RCW 70A.65.080. 

(3)(a) A covered entity may substitute the submission of 

compliance instruments with price ceiling units. 

(b) A covered or opt-in entity submitting insufficient 

compliance instruments to meet its compliance obligation is 

subject to a penalty as provided in RCW 70A.65.200. 

(4) Older vintage allowances must be retired before newer 

vintage allowances. 

(5) Upon receipt by the department of all compliance 

instruments transferred by a covered entity or opt-in entity to meet 

its compliance obligation, the department shall retire the 

allowances or offset credits. 

NEW SECTION.  Sec. 11.   A new section is added to 

chapter 70A.65 RCW to read as follows: 

(1) A federal power marketing administration may elect to 

voluntarily participate in the program by registering as an opt-in 

entity pursuant to the requirements of this section. 

(2) In registering as an opt-in entity under this section, a federal 

power marketing administration may assume the compliance 

obligations associated with either: 

(a) All electricity marketed in the state by the federal power 

marketing administration; or 

(b) Only the electricity marketed by the federal power 

marketing administration in the state through a centralized 

electricity market. 

(3) A federal power marketing administration that voluntarily 

elects to comply with the program must register with the 

department as an opt-in entity at least 90 days prior to January 1st 

of the calendar year in which the federal power marketing 

administration would assume the compliance obligations 

associated with federally marketed electricity in the state, in 

accordance with the requirements of this section. 

(4) If a federal power marketing administration registers as an 

opt-in entity under this section, then beginning January 1st of the 

calendar year in which the federal power marketing 

administration would assume the compliance obligations 

associated with federally marketed electricity in the state, a 

covered or opt-in entity must not include in its covered emissions 

the emissions associated with federally marketed electricity in the 

state for which the federal power marketing administration has 

assumed the compliance obligation. 

(5) After consulting with a federal power marketing 

administration, the department must determine the appropriate 

registration requirements for that federal power marketing 

administration. 

(6)(a) An electric utility may voluntarily elect to transfer all or 

a designated number of the utility's allowances allocated at no 

cost to a federal power marketing administration registered as an 

opt-in entity under this section to be used for direct compliance. 

An electric utility wishing to transfer allowances allocated at no 

cost from the utility's holding account to a holding account of a 

federal power marketing administration to be used for direct 

compliance may submit a request to the department requesting the 

transfer and providing the following information: 

(i) The electric utility's holding account number; 

(ii) The holding account number of the federal power 

marketing administration; 

(iii) The number and vintage of no cost allowances to be 

transferred; and 

(iv) The relationship between the electric utility and the federal 

power marketing administration. 

(b) The department may transfer the allowances only if: 

(i) The electric utility has an agreement to purchase electricity 

from the federal power marketing administration, or a power 

purchase agreement, including a custom product contract, with 

the federal power marketing administration; and 

(ii) The transfer does not violate the federal power marketing 

administration's holding limit. 

(7)(a) In addition to the manual transfer request process 

provided under subsection (6) of this section, the department must 

also provide for an optional process by which an electric utility 

may approve the automatic distribution of all or a designated 

number of the utility's allowances allocated at no cost directly into 

a holding account of a federal power marketing administration to 

be used for direct compliance, without first being distributed to 

the utility's holding account. 

(b) An electric utility receiving an allocation of allowances at 

no cost must inform the department by September 1st of each year 

of the accounts into which the allocation or a portion of the 

allocation is to be automatically distributed under this subsection. 

If an electric utility fails to submit its distribution preference by 

September 1st, the department must automatically place all 

directly allocated allowances for the following calendar year into 

the electric utility's holding account. Nothing in this subsection 
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(7)(b) precludes an electric utility from requesting a manual 

transfer of allowances under subsection (6) of this section after 

September 1st of each year.  

Sec. 12.  RCW 70A.15.2200 and 2022 c 181 s 9 are each 

amended to read as follows: 

(1) The board of any activated authority or the department, may 

classify air contaminant sources, by ordinance, resolution, rule or 

regulation, which in its judgment may cause or contribute to air 

pollution, according to levels and types of emissions and other 

characteristics which cause or contribute to air pollution, and may 

require registration or reporting or both for any such class or 

classes. Classifications made pursuant to this section may be for 

application to the area of jurisdiction of such authority, or the state 

as a whole or to any designated area within the jurisdiction, and 

shall be made with special reference to effects on health, 

economic and social factors, and physical effects on property. 

(2) Except as provided in subsection (3) of this section, any 

person operating or responsible for the operation of air 

contaminant sources of any class for which the ordinances, 

resolutions, rules or regulations of the department or board of the 

authority, require registration or reporting shall register therewith 

and make reports containing information as may be required by 

such department or board concerning location, size and height of 

contaminant outlets, processes employed, nature of the 

contaminant emission and such other information as is relevant to 

air pollution and available or reasonably capable of being 

assembled. In the case of emissions of greenhouse gases as 

defined in RCW 70A.45.010 the department shall adopt rules 

requiring reporting of those emissions. The department or board 

may require that such registration or reporting be accompanied by 

a fee, and may determine the amount of such fee for such class or 

classes: PROVIDED, That the amount of the fee shall only be to 

compensate for the costs of administering such registration or 

reporting program which shall be defined as initial registration 

and annual or other periodic reports from the source owner 

providing information directly related to air pollution registration, 

on-site inspections necessary to verify compliance with 

registration requirements, data storage and retrieval systems 

necessary for support of the registration program, emission 

inventory reports and emission reduction credits computed from 

information provided by sources pursuant to registration program 

requirements, staff review, including engineering or other reliable 

analysis for accuracy and currentness, of information provided by 

sources pursuant to registration program requirements, clerical 

and other office support provided in direct furtherance of the 

registration program, and administrative support provided in 

directly carrying out the registration program: PROVIDED 

FURTHER, That any such registration made with either the board 

or the department shall preclude a further registration and 

reporting with any other board or the department, except that 

emissions of greenhouse gases as defined in RCW 70A.45.010 

must be reported as required under subsection (5) of this section. 

All registration program and reporting fees collected by the 

department shall be deposited in the air pollution control account. 

All registration program fees collected by the local air authorities 

shall be deposited in their respective treasuries. 

(3) If a registration or report has been filed for a grain 

warehouse or grain elevator as required under this section, 

registration, reporting, or a registration program fee shall not, 

after January 1, 1997, again be required under this section for the 

warehouse or elevator unless the capacity of the warehouse or 

elevator as listed as part of the license issued for the facility has 

been increased since the date the registration or reporting was last 

made. If the capacity of the warehouse or elevator listed as part 

of the license is increased, any registration or reporting required 

for the warehouse or elevator under this section must be made by 

the date the warehouse or elevator receives grain from the first 

harvest season that occurs after the increase in its capacity is listed 

in the license. 

This subsection does not apply to a grain warehouse or grain 

elevator if the warehouse or elevator handles more than 

10,000,000 bushels of grain annually. 

(4) For the purposes of subsection (3) of this section: 

(a) A "grain warehouse" or "grain elevator" is an establishment 

classified in standard industrial classification (SIC) code 5153 for 

wholesale trade for which a license is required and includes, but 

is not limited to, such a licensed facility that also conducts 

cleaning operations for grain; 

(b) A "license" is a license issued by the department of 

agriculture licensing a facility as a grain warehouse or grain 

elevator under chapter 22.09 RCW or a license issued by the 

federal government licensing a facility as a grain warehouse or 

grain elevator for purposes similar to those of licensure for the 

facility under chapter 22.09 RCW; and 

(c) "Grain" means a grain or a pulse. 

(5)(a) The department shall adopt rules requiring persons to 

report emissions of greenhouse gases as defined in RCW 

70A.45.010 where those emissions from a single facility, or from 

((electricity or)) fossil fuels sold in Washington by a single 

supplier or local distribution company, meet or exceed 10,000 

metric tons of carbon dioxide equivalent annually. The 

department's rules may also require electric power entities to 

report emissions of greenhouse gases from all electricity that is 

purchased, sold, imported, exported, or exchanged in 

Washington. The rules adopted by the department must support 

implementation of the program created in RCW 70A.65.060. In 

addition, the rules must require that: 

(i) Emissions of greenhouse gases resulting from the 

combustion of fossil fuels be reported separately from emissions 

of greenhouse gases resulting from the combustion of biomass; 

((and)) 

(ii) Each annual report must include emissions data for the 

preceding calendar year and must be submitted to the department 

by March 31st of the year in which the report is due, except for 

an electric power entity, which must submit its report by June 1st 

of the year in which the report is due; and 

(iii) To the extent practicable, the department's rules must seek 

to minimize reporting burdens through the utilization of existing 

reports and disclosures for electric power entities who report 

greenhouse gas emissions that equal 10,000 metric tons of carbon 

dioxide equivalent or less annually from all electricity that is 

purchased, sold, imported, exported, or exchanged in 

Washington. 

(b)(i) The department may by rule include additional gases to 

the definition of "greenhouse gas" in RCW 70A.45.010 only if 

the gas has been designated as a greenhouse gas by the United 

States congress, by the United States environmental protection 

agency, or included in external greenhouse gas emission trading 

programs with which Washington has pursuant to RCW 

70A.65.210. Prior to including additional gases to the definition 

of "greenhouse gas" in RCW 70A.45.010, the department shall 

notify the appropriate committees of the legislature. 

(ii) The department may by rule exempt persons who are 

required to report greenhouse gas emissions to the United States 

environmental protection agency and who emit less than 10,000 

metric tons carbon dioxide equivalent annually. 

(iii) The department must establish greenhouse gas emission 

reporting methodologies for persons who are required to report 

under this section. The department's reporting methodologies 

must be designed to address the needs of ensuring accuracy of 

reported emissions and maintaining consistency over time, and 

may, to the extent practicable, be similar to reporting 
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methodologies of jurisdictions with which Washington has 

entered into a linkage agreement. 

(iv) The department must establish a methodology for persons 

who are not required to report under this section to voluntarily 

report their greenhouse gas emissions. 

(c)(((i) The department shall review and if necessary update its 

rules whenever: 

(A) The United States environmental protection agency adopts 

final amendments to 40 C.F.R. Part 98 to ensure consistency with 

federal reporting requirements for emissions of greenhouse gases; 

or 

(B) Needed to ensure consistency with emissions reporting 

requirements for jurisdictions with which Washington has entered 

a linkage agreement. 

(ii) The department shall not amend its rules in a manner that 

conflicts with this section. 

(d))) The department shall share any reporting information 

reported to it with the local air authority in which the person 

reporting under the rules adopted by the department operates. 

(((e))) (d) The fee provisions in subsection (2) of this section 

apply to reporting of emissions of greenhouse gases. Persons 

required to report under (a) of this subsection who fail to report 

or pay the fee required in subsection (2) of this section are subject 

to enforcement penalties under this chapter. The department shall 

enforce the reporting rule requirements. When a person that holds 

a compliance obligation under RCW 70A.65.080 fails to submit 

an emissions data report or fails to obtain a positive emissions 

data verification statement in accordance with (((g))) (f)(ii) of this 

subsection, the department may assign an emissions level for that 

person. 

(((f))) (e) The energy facility site evaluation council shall, 

simultaneously with the department, adopt rules that impose 

greenhouse gas reporting requirements in site certifications on 

owners or operators of a facility permitted by the energy facility 

site evaluation council. The greenhouse gas reporting 

requirements imposed by the energy facility site evaluation 

council must be the same as the greenhouse gas reporting 

requirements imposed by the department. The department shall 

share any information reported to it from facilities permitted by 

the energy facility site evaluation council with the council, 

including notice of a facility that has failed to report as required. 

The energy facility site evaluation council shall contract with the 

department to monitor the reporting requirements adopted under 

this section. 

(((g))) (f)(i) The department must establish by rule the methods 

of verifying the accuracy of emissions reports. 

(ii) Verification requirements apply at a minimum to persons 

required to report under (a) of this subsection with emissions that 

equal or exceed 25,000 metric tons of carbon dioxide equivalent 

emissions, including carbon dioxide from biomass-derived fuels, 

or to persons who have a compliance obligation under RCW 

70A.65.080 in any year of the current compliance period. The 

department may adopt rules to accept verification reports from 

another jurisdiction with a linkage agreement pursuant to RCW 

70A.65.180 in cases where the department deems that the 

methods or procedures are substantively similar. 

(((h))) (g)(i) The definitions in RCW 70A.45.010 apply 

throughout this subsection (5) unless the context clearly requires 

otherwise. 

(ii) For the purpose of this subsection (5), the term "supplier" 

includes: (A) Suppliers that produce, import, or deliver, or any 

combination of producing, importing, or delivering, a quantity of 

fuel products in Washington that, if completely combusted, 

oxidized, or used in other processes, would result in the release of 

greenhouse gases in Washington equivalent to or higher than the 

threshold established under (a) of this subsection; and (B) 

suppliers of carbon dioxide that produce, import, or deliver a 

quantity of carbon dioxide in Washington that, if released, would 

result in emissions equivalent to or higher than the threshold 

established under (a) of this subsection. 

(iii) For the purpose of this subsection (5), the term "person" 

includes: (A) An owner or operator of a facility; (B) a supplier; or 

(C) an electric power entity. 

(iv) For the purpose of this subsection (5), the term "facility" 

includes facilities that directly emit greenhouse gases in 

Washington equivalent to the threshold established under (a) of 

this subsection with at least one source category listed in the 

United States environmental protection agency's mandatory 

greenhouse gas reporting regulation, 40 C.F.R. Part 98 Subparts 

C through II and RR through UU, as adopted on April 25, 2011. 

(v) For the purpose of this subsection (5), the term "electric 

power entity" includes any of the following that supply electric 

power in Washington with associated emissions of greenhouse 

gases equal to or above the threshold established under (a) of this 

subsection: (A) Electricity importers and exporters; (B) retail 

providers, including multijurisdictional retail providers; and (C) 

first jurisdictional deliverers, as defined in RCW 70A.65.010, not 

otherwise included here. 

NEW SECTION.  Sec. 13.   This act is not a conflicting 

measure dealing with the same subject as Initiative Measure No. 

2117 within the meaning of Article II, section 1 of the state 

Constitution, but if a court of competent jurisdiction enters a final 

judgment that is no longer subject to appeal directing the secretary 

of state to place this act on the 2024 ballot as a conflicting 

measure to Initiative Measure No. 2117, this act is null and void 

and may not be placed on the 2024 ballot. 

NEW SECTION.  Sec. 14.  This act takes effect January 1, 

2025, only if Initiative Measure No. 2117 is not approved by a 

vote of the people in the 2024 general election. If Initiative 

Measure No. 2117 is approved by a vote of the people in the 2024 

general election, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Nguyen moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6058. 

Senators Nguyen and MacEwen spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Nguyen that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6058. 

The motion by Senator Nguyen carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 6058 by voice vote.  

 

MOTION 

 

On motion of Senator Wagoner, Senator Wilson, J. was 

excused.  
 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

6058, as amended by the House.  

 

ROLL CALL 
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The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 6058, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

28; Nays, 19; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Cleveland, Conway, Dhingra, 

Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, 

Liias, Lovelett, Lovick, Mullet, Nguyen, Pedersen, Randall, 

Robinson, Saldaña, Salomon, Shewmake, Stanford, Trudeau, 

Valdez, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato, 

Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall, 

Padden, Rivers, Schoesler, Short, Torres, Wagoner, Warnick and 

Wilson, L. 

Excused: Senators Nobles and Wilson, J. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

6058, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

PERSONAL PRIVILEGE 

 

Senator Keiser:  “ 
 

 

 

MOTION 

 

At 12:32 p.m., on motion of Senator Pedersen, the Senate was 

declared to be at ease subject to the call of the President for the 

purpose of lunch and caucus. 

Senator Hasegawa announced a meeting of the Democratic 

Caucus.  

Senator Warnick announced a meeting of the Republican 

Caucus. 

 

---- 

 
The Senate was called to order at 2:16 p.m. by President Heck. 

 

SIGNED BY THE PRESIDENT 

 

Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 

thereupon did sign in open session: 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5271, 

SECOND SUBSTITUTE SENATE BILL NO. 5660,  

ENGROSSED SUBSTITUTE SENATE BILL NO. 5778,  

SENATE BILL NO. 5799,  

SENATE BILL NO. 5842,  

SUBSTITUTE SENATE BILL NO. 5869,  

SENATE BILL NO. 5897,  

SUBSTITUTE SENATE BILL NO. 5920,  

SUBSTITUTE SENATE BILL NO. 5936,  

SUBSTITUTE SENATE BILL NO. 5940,  

SENATE BILL NO. 6013,  

SENATE BILL NO. 6084,  

SENATE BILL NO. 6263,  

ENGROSSED SUBSTITUTE SENATE BILL NO. 6286,  

SENATE JOINT MEMORIAL NO. 8008.  
 

MESSAGES FROM THE HOUSE 

 
March 5, 2024 

MR. PRESIDENT: 
The House grants the request for a conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5950. The Speaker has 
appointed the following members as Conferees:  Representatives 
Corry, Gregerson, Ormsby 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

March 5, 2024 
MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 

SUBSTITUTE HOUSE BILL NO. 1012, 

SECOND SUBSTITUTE HOUSE BILL NO. 1205, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1272, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1277, 

SECOND ENGROSSED SUBSTITUTE HOUSE BILL NO. 

1377, 

SUBSTITUTE HOUSE BILL NO. 1851, 

SUBSTITUTE HOUSE BILL NO. 1945, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1956, 

SUBSTITUTE HOUSE BILL NO. 2007, 

SECOND SUBSTITUTE HOUSE BILL NO. 2022, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2039, 

SUBSTITUTE HOUSE BILL NO. 2045, 

SUBSTITUTE HOUSE BILL NO. 2056, 

SECOND SUBSTITUTE HOUSE BILL NO. 2071, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2118, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2153, 

SUBSTITUTE HOUSE BILL NO. 2195, 

HOUSE BILL NO. 2213, 

SUBSTITUTE HOUSE BILL NO. 2226, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2331, 

SUBSTITUTE HOUSE BILL NO. 2347, 

SUBSTITUTE HOUSE BILL NO. 2348, 

SUBSTITUTE HOUSE BILL NO. 2381, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2482, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

March 5, 2024 
MR. PRESIDENT: 
The Speaker has signed: 

HOUSE BILL NO. 1054, 

SUBSTITUTE HOUSE BILL NO. 1105, 

HOUSE BILL NO. 1226, 

SUBSTITUTE HOUSE BILL NO. 1241, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1862, 

SUBSTITUTE HOUSE BILL NO. 1903, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1957, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1998, 

HOUSE INITIATIVE NO. 2081, 

HOUSE INITIATIVE NO. 2111, 

HOUSE INITIATIVE NO. 2113, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2115, 

SUBSTITUTE HOUSE BILL NO. 2295, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2321, 

SUBSTITUTE HOUSE BILL NO. 2382, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MESSAGE FROM THE HOUSE 

 
March 4, 2024 

MR. PRESIDENT: 
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The House refuses to concur in the Senate amendment(s) to 
SUBSTITUTE HOUSE BILL NO. 1915 and asks the Senate for 
a conference thereon. The Speaker has appointed the following 
members as conferees; Representatives: Rude, Santos, Stonier 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Wellman moved that the Senate insist on its position 

in the Senate amendment(s) to Substitute House Bill No. 1915 

and ask the House to concur thereon. 

Senator Wellman spoke in favor of the motion. 

Senator Dozier spoke against the motion. 

The President declared the question before the Senate to be 

motion by Senator Wellman that the Senate insist on its position 

in the Senate amendment(s) to Substitute House Bill No. 1915 

and ask the House to concur thereon. 

The motion by Senator Wellman carried and the Senate insisted 

on its position in the Senate amendment(s) to Substitute House 

Bill No. 1915 and asked the House to concur thereon by voice 

vote. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6059 with 
the following amendment(s): 6059-S AMH HOUS H3332.1 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 59.20.030 and 2023 c 40 s 2 are each amended 

to read as follows: 

For purposes of this chapter: 

(1) "Abandoned" as it relates to a mobile home, manufactured 

home, or park model owned by a tenant in a mobile home park, 

mobile home park cooperative, or mobile home park subdivision 

or tenancy in a mobile home lot means the tenant has defaulted in 

rent and by absence and by words or actions reasonably indicates 

the intention not to continue tenancy; 

(2) "Active duty" means service authorized by the president of 

the United States, the secretary of defense, or the governor for a 

period of more than ((thirty)) 30 consecutive days; 

(3) "Community land trust" means a private, nonprofit, 

community-governed, and/or membership corporation whose 

mission is to acquire, hold, develop, lease, and steward land for 

making homes, farmland, gardens, businesses, and other 

community assets permanently affordable for current and future 

generations. A community land trust's bylaws prescribe that the 

governing board is comprised of individuals who reside in the 

community land trust's service area, one-third of whom are 

currently, or could be, community land trust leaseholders; 

(4) "Eligible organization" includes community land trusts, 

resident nonprofit cooperatives, local governments, local housing 

authorities, nonprofit community or neighborhood-based 

organizations, federally recognized Indian tribes in the state of 

Washington, and regional or statewide nonprofit housing 

assistance organizations, whose mission aligns with the long-term 

preservation of the manufactured/mobile home community; 

(5) "Housing and low-income assistance organization" means 

an organization that provides tenants living in mobile home parks, 

manufactured housing communities, and manufactured/mobile 

home communities with information about their rights and other 

pertinent information; 

(6) "Housing authority" or "authority" means any of the public 

body corporate and politic created in RCW 35.82.030; 

(7) "Landlord" or "owner" means the owner of a mobile home 

park and includes the agents of the owner; 

(8) "Local government" means a town government, city 

government, code city government, or county government in the 

state of Washington; 

(9) "Manufactured home" means a single-family dwelling built 

according to the United States department of housing and urban 

development manufactured home construction and safety 

standards act, which is a national preemptive building code. A 

manufactured home also: (a) Includes plumbing, heating, air 

conditioning, and electrical systems; (b) is built on a permanent 

chassis; and (c) can be transported in one or more sections with 

each section at least eight feet wide and 40 feet long when 

transported, or when installed on the site is three hundred twenty 

square feet or greater; 

(10) "Manufactured/mobile home" means either a 

manufactured home or a mobile home; 

(11) "Mobile home" means a factory-built dwelling built prior 

to June 15, 1976, to standards other than the United States 

department of housing and urban development code, and 

acceptable under applicable state codes in effect at the time of 

construction or introduction of the home into the state. Mobile 

homes have not been built since the introduction of the United 

States department of housing and urban development 

manufactured home construction and safety act; 

(12) "Mobile home lot" means a portion of a mobile home park 

or manufactured housing community designated as the location 

of one mobile home, manufactured home, or park model and its 

accessory buildings, and intended for the exclusive use as a 

primary residence by the occupants of that mobile home, 

manufactured home, or park model; 

(13) "Mobile home park cooperative" or "manufactured 

housing cooperative" means real property consisting of common 

areas and two or more lots held out for placement of mobile 

homes, manufactured homes, or park models in which both the 

individual lots and the common areas are owned by an association 

of shareholders which leases or otherwise extends the right to 

occupy individual lots to its own members; 

(14) "Mobile home park subdivision" or "manufactured 

housing subdivision" means real property, whether it is called a 

subdivision, condominium, or planned unit development, 

consisting of common areas and two or more lots held for 

placement of mobile homes, manufactured homes, or park models 

in which there is private ownership of the individual lots and 

common, undivided ownership of the common areas by owners 

of the individual lots; 

(15) "Mobile home park," "manufactured housing 

community," or "manufactured/mobile home community" means 

any real property which is rented or held out for rent to others for 

the placement of two or more mobile homes, manufactured 

homes, or park models for the primary purpose of production of 

income, except where such real property is rented or held out for 

rent for seasonal recreational purpose only and is not intended for 

year-round occupancy; 

(16) "Notice of opportunity to compete to purchase" means a 

notice required under RCW 59.20.325; 

(17) "Notice of sale" means a notice required under RCW 

59.20.300 to be delivered to all tenants of a manufactured/mobile 

home community and other specified parties within 14 days after 

the date on which any advertisement, listing, or public or private 

notice is first made advertising that a manufactured/mobile home 

community or the property on which it sits is for sale or lease. A 

delivered notice of opportunity to compete to purchase acts as a 

notice of sale; 
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(18) "Occupant" means any person, including a live-in care 

provider, other than a tenant, who occupies a mobile home, 

manufactured home, or park model and mobile home lot; 

(19) "Orders" means written official military orders, or any 

written notification, certification, or verification from the service 

member's commanding officer, with respect to the service 

member's current or future military status; 

(20) "Park model" means a recreational vehicle intended for 

permanent or semi-permanent installation and is used as a 

primary residence; 

(21) "Permanent change of station" means: (a) Transfer to a 

unit located at another port or duty station; (b) change of a unit's 

home port or permanent duty station; (c) call to active duty for a 

period not less than 90 days; (d) separation; or (e) retirement; 

(22) "Qualified sale of manufactured/mobile home 

community" means the sale, as defined in RCW 82.45.010, of 

land and improvements comprising a manufactured/mobile home 

community that is transferred in a single purchase to a qualified 

tenant organization or to an eligible organization for the purpose 

of preserving the property as a manufactured/mobile home 

community; 

(23) "Qualified tenant organization" means a formal 

organization of tenants within a manufactured/mobile home 

community, with the only requirement for membership consisting 

of being a tenant. If a majority of the tenants, based on home sites 

within the manufactured/mobile home community, agree that 

they want to preserve the manufactured/mobile home community 

then they will appoint a spokesperson to represent the wishes of 

the qualified tenant organization to the landlord and the landlord's 

representative; 

(24) "Recreational vehicle" means a travel trailer, motor home, 

truck camper, or camping trailer that is primarily designed and 

used as temporary living quarters, is either self-propelled or 

mounted on or drawn by another vehicle, is transient, is not 

occupied as a primary residence, and is not immobilized or 

permanently affixed to a mobile home lot; 

(25) "Resident nonprofit cooperative" means a nonprofit 

cooperative corporation formed by a group of 

manufactured/mobile home community residents for the purpose 

of acquiring the manufactured/mobile home community in which 

they reside and converting the manufactured/mobile home 

community to a mobile home park cooperative or manufactured 

housing cooperative; 

(26) "Service member" means an active member of the United 

States armed forces, a member of a military reserve component, 

or a member of the national guard who is either stationed in or a 

resident of Washington state; 

(27) "Tenant" means any person, except a transient, who rents 

a mobile home lot; 

(28) "Transient" means a person who rents a mobile home lot 

for a period of less than one month for purposes other than as a 

primary residence. 

Sec. 2.  RCW 59.20.325 and 2023 c 40 s 8 are each amended 

to read as follows: 

(1) An owner shall give written notice of an opportunity to 

compete to purchase indicating the owner's interest in selling the 

manufactured/mobile home community before the owner markets 

the manufactured/mobile home community for sale or includes 

the sale of the manufactured/mobile home community in a 

multiple listing, and when the owner receives an offer to purchase 

that the owner intends to consider unless that offer is received 

during the process under RCW 59.20.330. 

(2) The owner shall give the notice in subsection (1) of this 

section by certified mail or personal delivery to: 

(a) All tenants of the manufactured/mobile home community; 

(b) A qualified tenant organization, if there is an existing 

qualified tenant organization within the manufactured/mobile 

home community; 

(c) The department of commerce; and 

(d) The Washington state housing finance commission. 

(3) The notice required in subsection (1) of this section must 

include: 

(a) The date that the notice was mailed by certified mail or 

personally delivered to all recipients set forth in subsection (2) of 

this section; 

(b) A statement that the owner is considering selling the 

manufactured/mobile home community or the property on which 

it sits; 

(((b))) (c) A statement that the tenants, through a qualified 

tenant organization representing a majority of the tenants in the 

community, based on home sites, or an eligible organization, have 

an opportunity to compete to purchase the manufactured/mobile 

home community; 

(((c))) (d) A statement that in order to compete to purchase the 

manufactured/mobile home community, within 70 days after 

((delivery)) the certified mailing or personal delivery date stated 

in accordance with (a) of this subsection of the notice of the 

owner's interest in selling the manufactured/mobile home 

community, the tenants must form or identify a single qualified 

tenant organization for the purpose of purchasing the 

manufactured/mobile home community and notify the owner in 

writing of: 

(i) The tenants' interest in competing to purchase the 

manufactured/mobile home community; and 

(ii) The name and contact information of the representative or 

representatives of the qualified tenant organization with whom 

the owner may communicate about the purchase; and 

(((d))) (e) A statement that information about purchasing a 

manufactured/mobile home community is available from the 

department of commerce. 

(4) The representative or representatives of the tenants 

committee will be able to request park operating expenses 

described in RCW 59.20.330 from the owner within a ((15-day)) 

20-day information period following delivery of the qualified 

tenant organization's notice to the owner indicating interest in 

competing to purchase the manufactured/mobile home 

community. 

(5) An eligible organization may also compete to purchase and 

is subject to the same time constraints and applicable conditions 

as a qualified tenant organization. 

Sec. 3.  RCW 59.20.330 and 2023 c 40 s 9 are each amended 

to read as follows: 

(1) Within 70 days after ((delivery of)) the certified mailing or 

personal delivery date stated in the notice of the opportunity to 

compete to purchase the manufactured/mobile home community 

described in RCW 59.20.325, if the tenants choose to compete to 

purchase the manufactured/mobile home community in which the 

tenants reside, the tenants must notify the owner in writing of: 

(a) The tenants' interest in competing to purchase the 

manufactured/mobile home community; 

(b) Their formation or identification of a single qualified tenant 

organization made up of a majority of the tenants in the 

community, based on home sites, formed for the purpose of 

purchasing the manufactured/mobile home community; and 

(c) The name and contact information of the representative or 

representatives of the qualified tenant organization with whom 

the owner may communicate about the purchase. 

(2) The tenants may only have one qualified tenant 

organization for the purpose of purchasing the 

manufactured/mobile home community, but they may partner 

with a nonprofit or a housing authority to act with or for them 

subject to the same timelines, duties, and obligations that would 
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apply to tenants and qualified tenant organizations under chapter 

40, Laws of 2023. 

(3) Within ((15)) 20 days following delivery of the notice in 

subsection (1) of this section from the tenants to the owner: 

(a) The designated representative or representatives of the 

qualified tenant organization may make a written request to the 

owner for: 

(i) The asking price for the manufactured/mobile home 

community, if any; ((and)) or 

(ii) Financial information relating to the operating expenses of 

the manufactured/mobile home community in order to assist them 

in making an offer to purchase the park; 

(b) The owner may make a written request to the designated 

representative or representatives of the qualified tenant 

organization for proof of intent to fund a sale; 

(c) All written requests made pursuant to this subsection must 

be fulfilled within 21 days from receipt unless otherwise agreed 

by the qualified tenant organization and the owner; 

(d) Unless waived by the provider, information provided 

pursuant to this subsection shall be kept confidential, and a list 

must be created of persons with whom the tenants may share 

information who will also keep provided information 

confidential, including any of the following persons that are either 

seeking to purchase the manufactured/mobile home community 

on behalf of the tenants or assisting the qualified tenant 

organization in evaluating or purchasing the 

manufactured/mobile home community: 

(i) A nonprofit organization or a housing authority; 

(ii) An attorney or other licensed professional or adviser; and 

(iii) A financial institution. 

(4) Within 21 days after delivery of the information described 

in subsection (3)(a) of this section, if the tenants choose to 

continue competing to purchase the manufactured/mobile home 

community, the tenants must: 

(a) Form a resident nonprofit cooperative that is legally capable 

of purchasing real property or associate with a nonprofit 

corporation or housing authority that is legally capable of 

purchasing the manufactured/mobile home community in which 

the tenants reside; and 

(b) Submit to the owner a written offer to purchase the 

manufactured/mobile home community, in the form of a proposed 

purchase and sale agreement, and either a copy of the articles of 

incorporation of the corporate entity or other evidence of the legal 

capacity of the formed or associated corporate entity, nonprofit 

corporation, or housing authority to purchase real property and 

the manufactured/mobile home community. 

(5)(a) Within 10 days of receiving the tenants' purchase and 

sale agreement, the owner may accept the offer, reject the offer, 

or submit a counteroffer. 

(b) If the parties reach agreement on the purchase, the purchase 

and sale agreement must specify the price, due diligence duties, 

schedules, timelines, conditions, and any extensions. 

(c) If the offer is rejected, then the owner must provide a written 

explanation of why the offer is being rejected and what terms and 

conditions might be included in a subsequent offer for the 

landlord to potentially accept it, if any. The price, terms, and 

conditions of an acceptable offer stated in the response must be 

universal and applicable to all potential buyers and must not be 

specific to and prohibitive of a qualified tenant organization or 

eligible organization making a successful offer to purchase the 

park. 

(d) If the tenants do not: (i) Act as required within the time 

periods described in chapter 40, Laws of 2023; (ii) violate the 

confidentiality agreement described in this section; or (iii) reach 

agreement on a purchase with the owner, the owner is not 

obligated to take additional action under chapter 40, Laws of 2023 

and may record an affidavit pursuant to RCW 59.20.345. 

(6) An eligible organization acting on its own behalf is also 

subject to the same requirements and applicable conditions as 

those set out in this section. 

Sec. 4.  RCW 59.20.335 and 2023 c 40 s 10 are each amended 

to read as follows: 

(1) During the process described in RCW 59.20.325 and 

59.20.330, the parties shall act in good faith and in a 

commercially reasonable manner, which includes a duty for the 

tenants to notify the owner promptly if there is no intent to 

purchase the manufactured/mobile home community or the 

property on which it sits. The parties have an overall duty to act 

in good faith. With respect to negotiation, this overall duty of 

good faith requirement means that the owner must allow the 

tenants to develop an offer, must give their offer reasonable 

consideration, and to further competition, must inform ((the 

tenants if a higher)) any qualified tenant organization, eligible 

organizations, and competing potential buyers participating in 

negotiations upon receipt if a preferred offer is submitted. 

Furthermore, the owner may not deny residents the same access 

to the community and to information, such as operating expenses 

and rent rolls, that the landowner would give to a commercial 

buyer. With respect to financial information, all parties shall 

agree to keep this information confidential. 

(2) Except as provided in RCW 59.20.340(1), before selling a 

manufactured/mobile home community to an entity that is not 

formed by or associated with the tenants, or to an eligible 

organization, the owner of the manufactured/mobile home 

community must give the notice required by RCW 59.20.325 and 

comply with the requirements of RCW 59.20.330. 

(3) A minor error in providing the notice required by RCW 

59.20.325 or in providing operating expenses information 

required by RCW 59.20.330 does not prevent the owner from 

selling the manufactured/mobile home community to an entity 

that is not formed by or associated with the tenants and does not 

cause the owner to be liable to the tenants for damages or a 

penalty. 

(4) During the process described in RCW 59.20.325 and 

59.20.330, the owner may seek, negotiate with, or enter into a 

contract subject to the rights of the tenants in chapter 40, Laws of 

2023 with potential purchasers other than the tenants or an entity 

formed by or associated with the tenants or another eligible 

organization. 

(5) If the owner does not comply with the requirements of 

chapter 40, Laws of 2023 in a substantial way that prevents the 

tenants or an eligible organization from competing to purchase 

the manufactured/mobile home community, the tenants or eligible 

organization may: 

(a) Obtain injunctive relief to prevent a sale or transfer to an 

entity that is not formed by or associated with the tenants; and 

(b) Recover actual damages not to exceed twice the monthly 

rent from the owner for each tenant. 

(6) If a party misuses or discloses, in a substantial way, 

confidential information in violation of RCW 59.20.330, that 

party may recover actual damages from the other party. 

(7) The department of commerce shall prepare and make 

available information for tenants about purchasing a 

manufactured dwelling or manufactured/mobile home 

community. 

Sec. 5.  RCW 59.20.080 and 2023 c 40 s 5 are each amended 

to read as follows: 

(1) A landlord shall not terminate or fail to renew a tenancy of 

a tenant or the occupancy of an occupant, of whatever duration 

except for one or more of the following reasons: 
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(a) In accordance with RCW 59.20.045(6), substantial 

violation, or repeated or periodic violations, of an enforceable 

rule of the mobile home park as established by the landlord at the 

inception of or during the tenancy or for violation of the tenant's 

duties as provided in RCW 59.20.140. The tenant shall be given 

written notice to cease the rule violation immediately. The notice 

shall state that failure to cease the violation of the rule or any 

subsequent violation of that or any other rule shall result in 

termination of the tenancy, and that the tenant shall vacate the 

premises within ((twenty)) 20 days: PROVIDED, That for a 

periodic violation the notice shall also specify that repetition of 

the same violation shall result in termination: PROVIDED 

FURTHER, That in the case of a violation of a "material change" 

in park rules with respect to pets, tenants with minor children 

living with them, or recreational facilities, the tenant shall be 

given written notice under this chapter of a six month period in 

which to comply or vacate; 

(b) Nonpayment of rent or other charges specified in the rental 

agreement, upon 14 days written notice to pay rent and/or other 

charges or to vacate; 

(c) Conviction of the tenant of a crime, commission of which 

threatens the health, safety, or welfare of the other mobile home 

park tenants. The tenant shall be given written notice of a 15-day 

period in which to vacate; 

(d) Failure of the tenant to comply with local ordinances and 

state laws and regulations relating to mobile homes, 

manufactured homes, or park models or mobile home, 

manufactured homes, or park model living within a reasonable 

time after the tenant's receipt of notice of such noncompliance 

from the appropriate governmental agency; 

(e) Change of land use of the mobile home park including, but 

not limited to, closure of the mobile home park or conversion to 

a use other than for mobile homes, manufactured homes, or park 

models or conversion of the mobile home park to a mobile home 

park cooperative or mobile home park subdivision. The landlord 

shall give the tenants two years' notice, in the form of a closure 

notice meeting the requirements of RCW 59.21.030, in advance 

of the effective date of such change. The two-year closure notice 

requirement does not apply if: 

(i) The mobile home park or manufactured housing community 

has been acquired for or is under imminent threat of 

condemnation; 

(ii) The mobile home park or manufactured housing 

community is sold or transferred to a county in order to reduce 

conflicting residential uses near a military installation; 

(iii) The mobile home park or manufactured housing 

community is sold to an eligible organization; 

(iv) The landlord provides relocation assistance of at least 

$15,000 for a multisection home or of at least $10,000 for a single 

section home, establishes a simple, straightforward, and timely 

process for compensating the tenants for the loss of their homes 

and actually compensates the tenants for the loss of their homes, 

at the greater of 50 percent of their assessed market value in the 

tax year prior to the notice of closure being issued, or $5,000, at 

any point during the closure notice period and prior to a change 

of use or sale of the property. At such time as the compensation 

is paid, the tenant shall be given written notice of at least 12 

months in which to vacate that includes department of commerce 

contact information, as provided by the department of commerce, 

identifying financial and technical assistance programs available 

to support eligible tenant relocation activities, and the tenant shall 

continue to pay rent for as much time as he or she remains in the 

mobile home park or manufactured housing community. Nothing 

in this subsection (1)(e)(iv) prevents a tenant from relocating his 

or her home out of the mobile home park or manufactured housing 

community pursuant to chapter 59.21 RCW. In the event that a 

home remains in the mobile home park or manufactured housing 

community after a tenant vacates, the landlord shall be 

responsible for its demolition or disposal. A landlord is still 

eligible for demolition and disposal costs pursuant to RCW 

59.21.021. Homeowners who receive payments or financial 

assistance from landlords as described in this subsection (1)(e)(iv) 

remain eligible to receive other state assistance for which they 

may be eligible including, but not limited to, relocation assistance 

funds pursuant to RCW 59.21.021; or 

(v) The landlord provides relocation assistance of at least 

$15,000 for a multisection home and of at least $10,000 for a 

single section home at any point during the closure notice period 

and prior to a change of use or sale of the property. At such time 

as the assistance is paid, the tenant shall be given written notice 

of at least 18 months in which to vacate that includes department 

of commerce contact information, as provided by the department 

of commerce, identifying financial and technical assistance 

programs available to support eligible tenant relocation activities, 

and the tenant shall continue to pay rent for as much time as he or 

she remains in the mobile home park or manufactured housing 

community. Nothing in this subsection (1)(e)(v) prevents a tenant 

from relocating his or her home out of the mobile home park or 

manufactured housing community pursuant to chapter 59.21 

RCW. In the event that a home remains in the mobile home park 

or manufactured housing community after a tenant vacates, the 

landlord shall be responsible for its demolition or disposal. A 

landlord is still eligible for demolition and disposal costs pursuant 

to RCW 59.21.021. Homeowners who receive payments or 

financial assistance from landlords as described in this subsection 

(1)(e)(v) remain eligible to receive other state assistance for 

which they may be eligible including, but not limited to, 

relocation assistance funds pursuant to RCW 59.21.021; 

(f) Engaging in "criminal activity." "Criminal activity" means 

a criminal act defined by statute or ordinance that threatens the 

health, safety, or welfare of the tenants. A park owner seeking to 

evict a tenant or occupant under this subsection need not produce 

evidence of a criminal conviction, even if the alleged misconduct 

constitutes a criminal offense. Notice from a law enforcement 

agency of criminal activity constitutes sufficient grounds, but not 

the only grounds, for an eviction under this subsection. 

Notification of the seizure of illegal drugs under RCW 59.20.155 

is evidence of criminal activity and is grounds for an eviction 

under this subsection. The requirement that any tenant or 

occupant register as a sex offender under RCW 9A.44.130 is 

grounds for eviction of the sex offender under this subsection. If 

criminal activity is alleged to be a basis of termination, the park 

owner may proceed directly to an unlawful detainer action; 

(g) The tenant's application for tenancy contained a material 

misstatement that induced the park owner to approve the tenant 

as a resident of the park, and the park owner discovers and acts 

upon the misstatement within one year of the time the resident 

began paying rent; 

(h) If the landlord serves a tenant three 20-day notices, each of 

which was valid under (a) of this subsection at the time of service, 

within a 12-month period to comply or vacate for failure to 

comply with the material terms of the rental agreement or an 

enforceable park rule, other than failure to pay rent by the due 

date. The applicable 12-month period shall commence on the date 

of the first violation; 

(i) Failure of the tenant to comply with obligations imposed 

upon tenants by applicable provisions of municipal, county, and 

state codes, statutes, ordinances, and regulations, including this 

chapter. The landlord shall give the tenant written notice to 

comply immediately. The notice must state that failure to comply 

will result in termination of the tenancy and that the tenant shall 

vacate the premises within 15 days; 
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(j) The tenant engages in disorderly or substantially annoying 

conduct upon the park premises that results in the destruction of 

the rights of others to the peaceful enjoyment and use of the 

premises. The landlord shall give the tenant written notice to 

comply immediately. The notice must state that failure to comply 

will result in termination of the tenancy and that the tenant shall 

vacate the premises within 15 days; 

(k) The tenant creates a nuisance that materially affects the 

health, safety, and welfare of other park residents. The landlord 

shall give the tenant written notice to cease the conduct that 

constitutes a nuisance immediately. The notice must describe the 

nuisance and state (i) what the tenant must do to cease the 

nuisance and (ii) that failure to cease the conduct will result in 

termination of the tenancy and that the tenant shall vacate the 

premises in five days; 

(l) Any other substantial just cause that materially affects the 

health, safety, and welfare of other park residents. The landlord 

shall give the tenant written notice to comply immediately. The 

notice must describe the harm caused by the tenant, describe what 

the tenant must do to comply and to discontinue the harm, and 

state that failure to comply will result in termination of the 

tenancy and that the tenant shall vacate the premises within 15 

days; or 

(m) Failure to pay rent by the due date provided for in the rental 

agreement three or more times in a 12-month period, commencing 

with the date of the first violation, after service of a 14-day notice 

to comply or vacate. 

(2) Within five days of a notice of eviction as required by 

subsection (1)(a) of this section, the landlord and tenant shall 

submit any dispute to mediation. The parties may agree in writing 

to mediation by an independent third party or through industry 

mediation procedures. If the parties cannot agree, then mediation 

shall be through industry mediation procedures. A duty is 

imposed upon both parties to participate in the mediation process 

in good faith for a period of 10 days for an eviction under 

subsection (1)(a) of this section. It is a defense to an eviction 

under subsection (1)(a) of this section that a landlord did not 

participate in the mediation process in good faith. 

(3) Except for a tenant evicted under subsection (1)(c) or (f) of 

this section, a tenant evicted from a mobile home park under this 

section shall be allowed 120 days within which to sell the tenant's 

mobile home, manufactured home, or park model in place within 

the mobile home park: PROVIDED, That the tenant remains 

current in the payment of rent incurred after eviction, and pays 

any past due rent, reasonable attorneys' fees and court costs at the 

time the rental agreement is assigned. The provisions of RCW 

59.20.073 regarding transfer of rental agreements apply. 

(4) Chapters 59.12 and 59.18 RCW govern the eviction of 

recreational vehicles, as defined in RCW 59.20.030, from mobile 

home parks. This chapter governs the eviction of mobile homes, 

manufactured homes, park models, and recreational vehicles used 

as a primary residence from a mobile home park. 

Sec. 6.   RCW 59.21.030 and 2019 c 342 s 10 are each 

amended to read as follows: 

(1) The closure notice required by RCW 59.20.080 before park 

closure or conversion of the park shall be given to the director or 

the director's designee and all tenants in writing, and 

conspicuously posted at all park entrances. 

(2) The closure notice required under RCW 59.20.080 must be 

in substantially the following form: 

"CLOSURE NOTICE TO TENANTS 

NOTICE IS HEREBY GIVEN on the . . . . day of . . . ., . . . ., 

of a conversion of this mobile home park or manufactured 

housing community to a use other than for mobile homes, 

manufactured homes, or park models, or of a conversion of the 

mobile home park or manufactured housing community to a 

mobile home park cooperative or a mobile home park 

subdivision. This change of use becomes effective on the . . . . day 

of . . . ., . . . ., which is the date ((twelve months)) two years after 

the date this closure notice is given. 

PARK OR COMMUNITY MANAGEMENT OR 

OWNERSHIP INFORMATION: 

For information during the period preceding the effective 

change of use of this mobile home park or manufactured housing 

community on the . . . . day of . . . ., . . . ., contact: 

Name: 

Address: 

Telephone: 

PURCHASER INFORMATION, if applicable: 

Contact information for the purchaser of the mobile home park 

or manufactured housing community property consists of the 

following: 

Name: 

Address: 

Telephone: 

PARK PURCHASE BY TENANT ORGANIZATIONS, if 

applicable: 

The owner of this mobile home park or manufactured housing 

community may be willing to entertain an offer of purchase by an 

organization or group consisting of park or community tenants or 

a not-for-profit agency designated by the tenants. Tenants should 

contact the park owner or park management with such an offer. 

Any such offer must be made and accepted prior to closure, and 

the timeline for closure remains unaffected by an offer. 

Acceptance of any offer is at the discretion of the owner and is 

not a first right of refusal. 

RELOCATION ASSISTANCE RESOURCES: 

For information about the availability of relocation assistance, 

contact the Office of Mobile/Manufactured Home Relocation 

Assistance within the Department of Commerce." 

(3) The closure notice required by RCW 59.20.080 must also 

meet the following requirements: 

(a) A copy of the closure notice must be provided with all rental 

agreements signed after the original park closure notice date as 

required under RCW 59.20.060; 

(b) Notice to the director or director's designee must include: 

(i) A good faith estimate of the timetable for removal of the 

mobile homes; (ii) the reason for closure; and (iii) a list of the 

names and mailing addresses of the current registered park 

tenants. Notice required under this subsection must be sent to the 

director or director's designee within ((ten)) 10 business days of 

the date notice was given to all tenants as required by RCW 

59.20.080; and 

(c) Notice must be recorded in the office of the county auditor 

for the county where the mobile home park is located. 

(4) The department must mail every tenant an application and 

information on relocation assistance within ((ten)) 10 business 

days of receipt of the notice required in subsection (1) of this 

section. 

Sec. 7.  RCW 59.21.040 and 2023 c 259 s 3 are each amended 

to read as follows: 

A tenant is not entitled to relocation assistance under this 

chapter if: (1) The tenant has given notice to the landlord of his 

or her intent to vacate the park and terminate the tenancy before 

any written notice of closure pursuant to RCW 59.20.080(1)(e) 

has been given; or (2) the tenant purchased a mobile home already 

situated in the park or moved a mobile home into the park after a 

written notice of closure pursuant to RCW ((59.20.090)) 

59.20.080(1)(e) has been given and the person received actual 

prior notice of the change or closure((; or (3) the tenant receives 
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assistance from an outside source that exceeds the maximum 

amounts of assistance to which a person is entitled under RCW 

59.21.021(3), except that a tenant receiving relocation assistance 

from a landlord pursuant to RCW 59.20.080 remains eligible for 

the maximum amounts of assistance under this chapter)). 

However, no tenant may be denied relocation assistance under 

subsection (1) of this section if the tenant has remained on the 

premises and continued paying rent for a period of at least six 

months after giving notice of intent to vacate and before receiving 

formal notice of a closure or change of use." 

Correct the title. 
 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Frame moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6059. 

Senators Frame and Fortunato spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Frame that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6059. 

The motion by Senator Frame carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6059 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6059, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6059, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 6059, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 6068 with the following amendment(s): 
6068-S2.E AMH APP H3449.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  Dependency courts should work 

to ensure the well-being of dependent children and to ensure that 

every young person who leaves foster care has relational 

permanency – meaning they have various long-term relationships 

that help them feel loved and connected. This includes 

relationships with siblings, parents, family members, extended 

family, family friends, mentors, tribes, and where appropriate, 

former foster family members.  

Legal permanency, achieved through reunification, 

guardianship, or adoption is important, but it is not the only way 

to provide a sense of belonging and meaningful connections for 

young people. The federal children's bureau has cautioned that, 

legal permanence alone does not guarantee secure attachments 

and lifelong relationships. The relational aspects of permanency 

are critically important and fundamental to overall well-being, 

administration on children, youth and families, information 

memorandum ACYF-CB-IM-20-09, January 5, 2021. Relational 

permanency is one component of a child's overall well-being. 

Washington state's data collection should reflect the importance 

of both relational and legal permanency as well as child well-

being. 

Sec. 2.  RCW 13.34.820 and 2017 3rd sp.s. c 6 s 309 are each 

amended to read as follows: 

(1) The administrative office of the courts, in consultation with 

the attorney general's office and the department, shall compile an 

annual report, providing information about cases that fail to meet 

statutory guidelines to achieve permanency for dependent 

children. 

(2) The administrative office of the courts shall submit the 

annual report required by this section to appropriate committees 

of the legislature by December 1st of each year, beginning on 

December 1, 2007. The administrative office of the courts shall 

also submit the annual report to a representative of the foster 

parent association of Washington state. 

(3) The annual report shall include information regarding 

whether foster parents received timely notification of dependency 

hearings as required by RCW 13.34.096 and 13.34.145 and 

whether caregivers submitted reports to the court. 

(4) Subject to the availability of amounts appropriated for this 

specific purpose, the administrative office of the courts shall, in 

consultation with others, identify measures of relational 

permanency and child well-being and shall report to the 

legislature by July 1, 2025, in compliance with RCW 43.01.036, 

the following information: 

(a) A plan for reporting on child well-being and relational 

permanency; 

(b) A plan for tracking and reporting on whether an order or 

portion of an order was agreed or contested, and if contested, by 

which party or parties; 

(c) How to make such information publicly available; 

(d) What can be reported using existing data; 

(e) What additional information should be collected; 

(f) What data-sharing agreements are necessary to ensure an 

accurate picture of the needs of families in the dependency 

system; and 

(g) How many children in dependency have incarcerated 

parents. 

(5) In making these determinations the administrative office of 

the courts must consult with representatives who have knowledge 

of data collection systems from the office of the superintendent of 

public instruction; the health care authority; the department of 

children, youth, and families; the department of social and health 

services; the department of corrections; tribal data experts; and 

any other entity holding relevant data or expertise. 

(6) Consistent with RCW 13.50.280, to collect data necessary 

to evaluate the relational permanency and well-being of 

dependent children, the administrative office of the courts may 

execute data-sharing agreements with the office of the 

superintendent of public instruction, the health care authority, the 

department of children, youth, and families, the department of 
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corrections, and the department of social and health services." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Boehnke moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6068. 

Senators Boehnke and Wilson, C. spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Boehnke that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6068. 

The motion by Senator Boehnke carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 6068 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

6068, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 6068, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

6068, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6099 with 
the following amendment(s): 6099-S AMH APP H3452.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   The legislature finds that 

American Indians and Alaska Natives are affected 

disproportionately by the opioid crisis and that opioid overdose 

rates are higher for American Indians and Alaska Natives than in 

any other category by race and ethnicity. Therefore, it is the intent 

of the legislature to prioritize moneys received from opioid 

settlements to address specific impacts in tribal communities 

through the creation of a dedicated tribal opioid prevention and 

treatment account. 

Sec. 2.  RCW 43.79.483 and 2023 c 435 s 5 are each amended 

to read as follows: 

(1) The opioid abatement settlement account is created in the 

state treasury. All settlement receipts and moneys that are 

designated to be used by the state of Washington to abate the 

opioid epidemic for state use must be deposited into the account. 

Money in the account may be spent only after appropriation. 

Expenditures from the account may only be used for future opioid 

remediation as provided in the applicable settlement. For 

purposes of this account, "opioid remediation" means the care, 

treatment, and other programs and expenditures, designed to: (a) 

Address the use and abuse of opioid products; (b) treat or mitigate 

opioid use or related disorders; or (c) mitigate other alleged 

effects of, including those injured as a result of, the opioid 

epidemic. 

(2) All money remaining in the state opioid settlement account 

established under RCW 43.88.195 must be transferred to the 

opioid abatement settlement account created in this section. 

(3) Beginning July 1, 2025, and each fiscal year thereafter 

through June 30, 2031, the state treasurer shall transfer into the 

tribal opioid prevention and treatment account created in section 

3 of this act from the opioid abatement settlement account an 

amount equal to the greater of $7,750,000 or 20 percent of the 

settlement receipts and moneys deposited into the opioid 

abatement settlement account during the prior fiscal year. 

(4) Beginning July 1, 2031, and each fiscal year thereafter, the 

state treasurer shall transfer into the tribal opioid prevention and 

treatment account created in section 3 of this act from the opioid 

abatement settlement account an amount equal to 20 percent of 

the settlement receipts and moneys deposited into the opioid 

abatement settlement account during the prior fiscal year. 

(5) No transfer shall be required if the average amount of 

revenue received by the account per fiscal year over the prior two 

fiscal years is less than $7,750,000. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

43.79 RCW to read as follows: 

The tribal opioid prevention and treatment account is created 

in the state treasury. All receipts from the transfer directed in 

RCW 43.79.483(3) must be deposited in the account. Moneys in 

the account may be spent only after appropriation. Expenditures 

from the account may be used for addressing the impact of the 

opioid epidemic in tribal communities, including: (1) Prevention 

and recovery services; (2) treatment programs including 

medication-assisted treatment; (3) peer services; (4) awareness 

campaigns and education; and (5) support for first responders. 

Sec. 4.  RCW 43.84.092 and 2023 c 435 s 14, 2023 c 431 s 

10, 2023 c 389 s 10, 2023 c 377 s 7, 2023 c 340 s 10, 2023 c 110 

s 3, 2023 c 73 s 10, and 2023 c 41 s 4 are each reenacted and 

amended to read as follows: 

(1) All earnings of investments of surplus balances in the state 

treasury shall be deposited to the treasury income account, which 

account is hereby established in the state treasury. 

(2) The treasury income account shall be utilized to pay or 

receive funds associated with federal programs as required by the 

federal cash management improvement act of 1990. The treasury 

income account is subject in all respects to chapter 43.88 RCW, 

but no appropriation is required for refunds or allocations of 

interest earnings required by the cash management improvement 

act. Refunds of interest to the federal treasury required under the 

cash management improvement act fall under RCW 43.88.180 

and shall not require appropriation. The office of financial 

management shall determine the amounts due to or from the 

federal government pursuant to the cash management 

improvement act. The office of financial management may direct 

transfers of funds between accounts as deemed necessary to 

implement the provisions of the cash management improvement 

act, and this subsection. Refunds or allocations shall occur prior 
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to the distributions of earnings set forth in subsection (4) of this 

section. 

(3) Except for the provisions of RCW 43.84.160, the treasury 

income account may be utilized for the payment of purchased 

banking services on behalf of treasury funds including, but not 

limited to, depository, safekeeping, and disbursement functions 

for the state treasury and affected state agencies. The treasury 

income account is subject in all respects to chapter 43.88 RCW, 

but no appropriation is required for payments to financial 

institutions. Payments shall occur prior to distribution of earnings 

set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings 

credited to the treasury income account. The state treasurer shall 

credit the general fund with all the earnings credited to the 

treasury income account except: 

(a) The following accounts and funds shall receive their 

proportionate share of earnings based upon each account's and 

fund's average daily balance for the period: The abandoned 

recreational vehicle disposal account, the aeronautics account, the 

Alaskan Way viaduct replacement project account, the ambulance 

transport fund, the brownfield redevelopment trust fund account, 

the budget stabilization account, the capital vessel replacement 

account, the capitol building construction account, the Central 

Washington University capital projects account, the charitable, 

educational, penal and reformatory institutions account, the 

Chehalis basin account, the Chehalis basin taxable account, the 

cleanup settlement account, the climate active transportation 

account, the climate transit programs account, the Columbia river 

basin water supply development account, the Columbia river 

basin taxable bond water supply development account, the 

Columbia river basin water supply revenue recovery account, the 

common school construction fund, the community forest trust 

account, the connecting Washington account, the county arterial 

preservation account, the county criminal justice assistance 

account, the covenant homeownership account, the deferred 

compensation administrative account, the deferred compensation 

principal account, the department of licensing services account, 

the department of retirement systems expense account, the 

developmental disabilities community services account, the 

diesel idle reduction account, the opioid abatement settlement 

account, the drinking water assistance account, the administrative 

subaccount of the drinking water assistance account, the early 

learning facilities development account, the early learning 

facilities revolving account, the Eastern Washington University 

capital projects account, the education construction fund, the 

education legacy trust account, the election account, the electric 

vehicle account, the energy freedom account, the energy recovery 

act account, the essential rail assistance account, The Evergreen 

State College capital projects account, the fair start for kids 

account, the ferry bond retirement fund, the fish, wildlife, and 

conservation account, the freight mobility investment account, 

the freight mobility multimodal account, the grade crossing 

protective fund, the higher education retirement plan 

supplemental benefit fund, the Washington student loan account, 

the highway bond retirement fund, the highway infrastructure 

account, the highway safety fund, the hospital safety net 

assessment fund, the Interstate 5 bridge replacement project 

account, the Interstate 405 and state route number 167 express toll 

lanes account, the judges' retirement account, the judicial 

retirement administrative account, the judicial retirement 

principal account, the limited fish and wildlife account, the local 

leasehold excise tax account, the local real estate excise tax 

account, the local sales and use tax account, the marine resources 

stewardship trust account, the medical aid account, the money-

purchase retirement savings administrative account, the money-

purchase retirement savings principal account, the motor vehicle 

fund, the motorcycle safety education account, the move ahead 

WA account, the move ahead WA flexible account, the 

multimodal transportation account, the multiuse roadway safety 

account, the municipal criminal justice assistance account, the 

oyster reserve land account, the pension funding stabilization 

account, the perpetual surveillance and maintenance account, the 

pilotage account, the pollution liability insurance agency 

underground storage tank revolving account, the public 

employees' retirement system plan 1 account, the public 

employees' retirement system combined plan 2 and plan 3 

account, the public facilities construction loan revolving account, 

the public health supplemental account, the public works 

assistance account, the Puget Sound capital construction account, 

the Puget Sound ferry operations account, the Puget Sound 

Gateway facility account, the Puget Sound taxpayer 

accountability account, the real estate appraiser commission 

account, the recreational vehicle account, the regional mobility 

grant program account, the reserve officers' relief and pension 

principal fund, the resource management cost account, the rural 

arterial trust account, the rural mobility grant program account, 

the rural Washington loan fund, the second injury fund, the sexual 

assault prevention and response account, the site closure account, 

the skilled nursing facility safety net trust fund, the small city 

pavement and sidewalk account, the special category C account, 

the special wildlife account, the state hazard mitigation revolving 

loan account, the state investment board expense account, the 

state investment board commingled trust fund accounts, the state 

patrol highway account, the state reclamation revolving account, 

the state route number 520 civil penalties account, the state route 

number 520 corridor account, the statewide broadband account, 

the statewide tourism marketing account, the supplemental 

pension account, the Tacoma Narrows toll bridge account, the 

teachers' retirement system plan 1 account, the teachers' 

retirement system combined plan 2 and plan 3 account, the 

tobacco prevention and control account, the tobacco settlement 

account, the toll facility bond retirement account, the 

transportation 2003 account (nickel account), the transportation 

equipment fund, the JUDY transportation future funding program 

account, the transportation improvement account, the 

transportation improvement board bond retirement account, the 

transportation infrastructure account, the transportation 

partnership account, the traumatic brain injury account, the tribal 

opioid prevention and treatment account, the University of 

Washington bond retirement fund, the University of Washington 

building account, the voluntary cleanup account, the volunteer 

firefighters' relief and pension principal fund, the volunteer 

firefighters' and reserve officers' administrative fund, the 

vulnerable roadway user education account, the Washington 

judicial retirement system account, the Washington law 

enforcement officers' and firefighters' system plan 1 retirement 

account, the Washington law enforcement officers' and 

firefighters' system plan 2 retirement account, the Washington 

public safety employees' plan 2 retirement account, the 

Washington school employees' retirement system combined plan 

2 and 3 account, the Washington state patrol retirement account, 

the Washington State University building account, the 

Washington State University bond retirement fund, the water 

pollution control revolving administration account, the water 

pollution control revolving fund, the Western Washington 

University capital projects account, the Yakima integrated plan 

implementation account, the Yakima integrated plan 

implementation revenue recovery account, and the Yakima 

integrated plan implementation taxable bond account. Earnings 

derived from investing balances of the agricultural permanent 

fund, the normal school permanent fund, the permanent common 

school fund, the scientific permanent fund, and the state 
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university permanent fund shall be allocated to their respective 

beneficiary accounts. 

(b) Any state agency that has independent authority over 

accounts or funds not statutorily required to be held in the state 

treasury that deposits funds into a fund or account in the state 

treasury pursuant to an agreement with the office of the state 

treasurer shall receive its proportionate share of earnings based 

upon each account's or fund's average daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 

Constitution, no treasury accounts or funds shall be allocated 

earnings without the specific affirmative directive of this section. 

Sec. 5.  RCW 43.84.092 and 2023 c 435 s 14, 2023 c 431 s 

10, 2023 c 389 s 10, 2023 c 377 s 7, 2023 c 340 s 10, 2023 c 110 

s 3, 2023 c 73 s 10, and 2023 c 41 s 4 are each reenacted and 

amended to read as follows: 

(1) All earnings of investments of surplus balances in the state 

treasury shall be deposited to the treasury income account, which 

account is hereby established in the state treasury. 

(2) The treasury income account shall be utilized to pay or 

receive funds associated with federal programs as required by the 

federal cash management improvement act of 1990. The treasury 

income account is subject in all respects to chapter 43.88 RCW, 

but no appropriation is required for refunds or allocations of 

interest earnings required by the cash management improvement 

act. Refunds of interest to the federal treasury required under the 

cash management improvement act fall under RCW 43.88.180 

and shall not require appropriation. The office of financial 

management shall determine the amounts due to or from the 

federal government pursuant to the cash management 

improvement act. The office of financial management may direct 

transfers of funds between accounts as deemed necessary to 

implement the provisions of the cash management improvement 

act, and this subsection. Refunds or allocations shall occur prior 

to the distributions of earnings set forth in subsection (4) of this 

section. 

(3) Except for the provisions of RCW 43.84.160, the treasury 

income account may be utilized for the payment of purchased 

banking services on behalf of treasury funds including, but not 

limited to, depository, safekeeping, and disbursement functions 

for the state treasury and affected state agencies. The treasury 

income account is subject in all respects to chapter 43.88 RCW, 

but no appropriation is required for payments to financial 

institutions. Payments shall occur prior to distribution of earnings 

set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings 

credited to the treasury income account. The state treasurer shall 

credit the general fund with all the earnings credited to the 

treasury income account except: 

(a) The following accounts and funds shall receive their 

proportionate share of earnings based upon each account's and 

fund's average daily balance for the period: The abandoned 

recreational vehicle disposal account, the aeronautics account, the 

Alaskan Way viaduct replacement project account, the 

brownfield redevelopment trust fund account, the budget 

stabilization account, the capital vessel replacement account, the 

capitol building construction account, the Central Washington 

University capital projects account, the charitable, educational, 

penal and reformatory institutions account, the Chehalis basin 

account, the Chehalis basin taxable account, the cleanup 

settlement account, the climate active transportation account, the 

climate transit programs account, the Columbia river basin water 

supply development account, the Columbia river basin taxable 

bond water supply development account, the Columbia river 

basin water supply revenue recovery account, the common school 

construction fund, the community forest trust account, the 

connecting Washington account, the county arterial preservation 

account, the county criminal justice assistance account, the 

covenant homeownership account, the deferred compensation 

administrative account, the deferred compensation principal 

account, the department of licensing services account, the 

department of retirement systems expense account, the 

developmental disabilities community services account, the 

diesel idle reduction account, the opioid abatement settlement 

account, the drinking water assistance account, the administrative 

subaccount of the drinking water assistance account, the early 

learning facilities development account, the early learning 

facilities revolving account, the Eastern Washington University 

capital projects account, the education construction fund, the 

education legacy trust account, the election account, the electric 

vehicle account, the energy freedom account, the energy recovery 

act account, the essential rail assistance account, The Evergreen 

State College capital projects account, the fair start for kids 

account, the ferry bond retirement fund, the fish, wildlife, and 

conservation account, the freight mobility investment account, 

the freight mobility multimodal account, the grade crossing 

protective fund, the higher education retirement plan 

supplemental benefit fund, the Washington student loan account, 

the highway bond retirement fund, the highway infrastructure 

account, the highway safety fund, the hospital safety net 

assessment fund, the Interstate 5 bridge replacement project 

account, the Interstate 405 and state route number 167 express toll 

lanes account, the judges' retirement account, the judicial 

retirement administrative account, the judicial retirement 

principal account, the limited fish and wildlife account, the local 

leasehold excise tax account, the local real estate excise tax 

account, the local sales and use tax account, the marine resources 

stewardship trust account, the medical aid account, the money-

purchase retirement savings administrative account, the money-

purchase retirement savings principal account, the motor vehicle 

fund, the motorcycle safety education account, the move ahead 

WA account, the move ahead WA flexible account, the 

multimodal transportation account, the multiuse roadway safety 

account, the municipal criminal justice assistance account, the 

oyster reserve land account, the pension funding stabilization 

account, the perpetual surveillance and maintenance account, the 

pilotage account, the pollution liability insurance agency 

underground storage tank revolving account, the public 

employees' retirement system plan 1 account, the public 

employees' retirement system combined plan 2 and plan 3 

account, the public facilities construction loan revolving account, 

the public health supplemental account, the public works 

assistance account, the Puget Sound capital construction account, 

the Puget Sound ferry operations account, the Puget Sound 

Gateway facility account, the Puget Sound taxpayer 

accountability account, the real estate appraiser commission 

account, the recreational vehicle account, the regional mobility 

grant program account, the reserve officers' relief and pension 

principal fund, the resource management cost account, the rural 

arterial trust account, the rural mobility grant program account, 

the rural Washington loan fund, the second injury fund, the sexual 

assault prevention and response account, the site closure account, 

the skilled nursing facility safety net trust fund, the small city 

pavement and sidewalk account, the special category C account, 

the special wildlife account, the state hazard mitigation revolving 

loan account, the state investment board expense account, the 

state investment board commingled trust fund accounts, the state 

patrol highway account, the state reclamation revolving account, 

the state route number 520 civil penalties account, the state route 

number 520 corridor account, the statewide broadband account, 

the statewide tourism marketing account, the supplemental 
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pension account, the Tacoma Narrows toll bridge account, the 

teachers' retirement system plan 1 account, the teachers' 

retirement system combined plan 2 and plan 3 account, the 

tobacco prevention and control account, the tobacco settlement 

account, the toll facility bond retirement account, the 

transportation 2003 account (nickel account), the transportation 

equipment fund, the JUDY transportation future funding program 

account, the transportation improvement account, the 

transportation improvement board bond retirement account, the 

transportation infrastructure account, the transportation 

partnership account, the traumatic brain injury account, the tribal 

opioid prevention and treatment account, the University of 

Washington bond retirement fund, the University of Washington 

building account, the voluntary cleanup account, the volunteer 

firefighters' relief and pension principal fund, the volunteer 

firefighters' and reserve officers' administrative fund, the 

vulnerable roadway user education account, the Washington 

judicial retirement system account, the Washington law 

enforcement officers' and firefighters' system plan 1 retirement 

account, the Washington law enforcement officers' and 

firefighters' system plan 2 retirement account, the Washington 

public safety employees' plan 2 retirement account, the 

Washington school employees' retirement system combined plan 

2 and 3 account, the Washington state patrol retirement account, 

the Washington State University building account, the 

Washington State University bond retirement fund, the water 

pollution control revolving administration account, the water 

pollution control revolving fund, the Western Washington 

University capital projects account, the Yakima integrated plan 

implementation account, the Yakima integrated plan 

implementation revenue recovery account, and the Yakima 

integrated plan implementation taxable bond account. Earnings 

derived from investing balances of the agricultural permanent 

fund, the normal school permanent fund, the permanent common 

school fund, the scientific permanent fund, and the state 

university permanent fund shall be allocated to their respective 

beneficiary accounts. 

(b) Any state agency that has independent authority over 

accounts or funds not statutorily required to be held in the state 

treasury that deposits funds into a fund or account in the state 

treasury pursuant to an agreement with the office of the state 

treasurer shall receive its proportionate share of earnings based 

upon each account's or fund's average daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 

Constitution, no treasury accounts or funds shall be allocated 

earnings without the specific affirmative directive of this section. 

NEW SECTION.  Sec. 6.  Section 4 of this act expires July 

1, 2028. 

NEW SECTION.  Sec. 7.  (1) Except for section 5 of this act, 

this act takes effect July 1, 2024. 

(2) Section 5 of this act takes effect July 1, 2028." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Frame moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6099. 

Senators Robinson and Braun spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Frame that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6099. 

The motion by Senator Frame carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6099 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6099, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6099, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 6099, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

INTRODUCTION OF SPECIAL GUESTS 

 
The President welcomed and introduced students from Pacific 

City Homeschool Group who were seated in the gallery. They 
were guests of Senator Jeff Wilson. 

 

MESSAGE FROM THE HOUSE 

 
February 27, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 6105 with the following amendment(s): 6105-S.E AMH 
ENGR H3337.E 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 49.17.470 and 2019 c 304 s 1 are each 

amended to read as follows: 

(1)(a) The department shall develop or contract for the 

development of training for entertainers. The training must 

include, but not be limited to: 

(i) Education about the rights and responsibilities of 

entertainers, including with respect to working as an employee or 

independent contractor; 

(ii) Reporting of workplace injuries, including sexual and 

physical abuse and sexual harassment; 

(iii) The risk of human trafficking; 

(iv) Financial aspects of the entertainer profession; and 

(v) Resources for assistance. 

(b) As a condition of receiving or renewing an adult entertainer 

license issued by a local government on or after July 1, 2020, an 

entertainer must provide proof that the entertainer took the 

training described in (a) of this subsection. The department must 

make the training reasonably available to allow entertainers 

sufficient time to take the training in order to receive or renew 

their licenses on or after July 1, 2020. 

(2)(a) An adult entertainment establishment must provide 

training to its employees other than entertainers to minimize 

occurrences of unprofessional behavior and enable employees to 
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support entertainers in times of conflict. 

(b) An establishment must require all employees other than 

entertainers to complete the training by the later of: (i) March 1, 

2025; or (ii) within 30 days of hiring for recorded content or 120 

days of hiring for live courses. Employees must complete the 

training at least every two years thereafter. 

(c) The training content must be developed and provided by a 

third-party qualified professional with experience and expertise 

in personnel training. If possible, the training should be designed 

for use by adult entertainment establishments. When practicable, 

the training must be translated if necessary for one or more non-

English-speaking employees to understand the training. 

(d) The training topics must include, but are not limited to: 

(i) Preventing sexual harassment, sexual discrimination, and 

assault in the workplace; 

(ii) Information on how to identify and report human 

trafficking; 

(iii) Conflict deescalation between entertainers, other 

employees, and patrons; and 

(iv) Providing first aid. 

(e) An adult entertainment establishment must offer 

entertainers the ability to opt in to trainings offered under this 

subsection. 

(f) The department may require annual reporting on training 

required under this subsection in a manner determined by the 

department. 

(3) An adult entertainment establishment must provide ((a)) an 

accessible panic button in each room in the establishment in 

which an entertainer may be alone with a customer, and in 

bathrooms and dressing rooms. An entertainer may use the panic 

button if the entertainer has been harmed, reasonably believes 

there is a risk of harm, or there is ((an other)) another emergency 

in the entertainer's presence. The entertainer may cease work and 

leave the immediate area to await the arrival of assistance. The 

establishment must provide to the department, at least annually, 

proof of compliance with this subsection and maintenance records 

showing that panic buttons are maintained and checked to ensure 

they are in working condition. 

(((3))) (4)(a) An adult entertainment establishment must record 

the ((accusations)) allegations it receives that a customer has 

committed sex trafficking, prostitution, promotion of prostitution, 

or an act of violence, including assault, sexual assault, or sexual 

harassment, towards an entertainer. The establishment must make 

every effort to obtain the customer's name and if the establishment 

cannot determine the name, it must record as much identifying 

information about the customer as is reasonably possible. The 

establishment must retain a record of the customer's identifying 

information and written detail about the incident for at least five 

years after the most recent ((accusation)) allegation. 

(b) If an ((accusation)) allegation involving a customer is 

supported by a statement made under penalty of perjury or other 

evidence, the adult entertainment establishment must decline to 

allow the customer to return to the establishment for at least three 

years after the date of the incident. The establishment must share 

the information about the customer with other establishments 

with common ownership and those establishments with common 

ownership must also decline to allow the customer to enter those 

establishments for at least three years after the date of the 

incident. No entertainer may be required to provide such a 

statement. 

(c) An establishment must have written policies and procedures 

for implementing the requirements of this subsection, which must 

include a process for employees and entertainers to record 

allegations involving a customer under this subsection. Upon the 

request of the department, an establishment must make written 

policies and procedures and any records under this subsection 

available for inspection by the department. 

(((4))) (5) An adult entertainment establishment must provide 

at least one dedicated security person on the premises during 

operating hours whose primary duty is security, including 

monitoring interactions between entertainers and patrons. The 

department must adopt rules for requiring security persons to not 

have duties other than security during peak operating hours when 

necessary, and requiring additional security persons when 

necessary. The rules must take into account: 

(a) The size of the establishment; 

(b) The layout and floor plan of the establishment; 

(c) The occupancy and patron volume; 

(d) Security cameras and panic buttons; 

(e) The history of security events at the establishment; and 

(f) Other factors identified by the department. 

(6) An adult entertainment establishment must: 

(a) Provide appropriate cleaning supplies at all stage 

performance areas; 

(b) Equip dressing or locker rooms for entertainers with a 

keypad requiring a code to enter; and 

(c) Display signage at the entrance directing customers to 

resources on appropriate etiquette. 

(7) An adult entertainment establishment must have written 

processes and procedures accessible to all employees and 

entertainers for: 

(a) Responding to customer violence or criminal activity, 

including when police are called; and 

(b) Ejecting customers who violate club policies, including 

intoxication or other inappropriate or illegal behavior. 

(8)(a) For the purposes of enforcement, except for subsection 

(1) of this section, this section shall be considered a safety or 

health standard under this chapter. 

(b) If an establishment is eligible for and applies for a license 

under chapter 66.24 RCW and any applicable rules, the liquor and 

cannabis board must notify the department. The department must 

conduct an inspection of the establishment to verify compliance 

with this section within 90 days of receipt of the notice under this 

subsection. The department must share information regarding 

violations of this section with the liquor and cannabis board. 

(c) The liquor and cannabis board must notify the department 

if it observes a violation of subsection (3), (5), or (6) of this 

section on the premises of any establishment operating with a 

license under chapter 66.24 RCW. 

(((5))) (9) This section does not affect an employer's 

responsibility to provide a place of employment free from 

recognized hazards or to otherwise comply with this chapter and 

other employment laws. 

(((6) The department shall convene an entertainer advisory 

committee to assist with the implementation of this section, 

including the elements of the training under subsection (1) of this 

section. At least half of the advisory committee members must be 

former entertainers who held or current entertainers who have 

held an adult entertainer license issued by a local government for 

at least five years. At least one member of the advisory committee 

must be an adult entertainment establishment which is licensed 

by a local government and operating in the state of Washington. 

The advisory committee shall also consider whether additional 

measures would increase the safety and security of entertainers, 

such as by examining ways to make the procedures described in 

subsection (3) of this section more effective and reviewing the fee 

structure for entertainers. If the advisory committee finds and 

recommends additional measures that would increase the safety 

and security of entertainers and that those additional measures 

would require legislative action, the department must report those 
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recommendations to the appropriate committees of the 

legislature. 

(7))) (10) The definitions in this subsection apply throughout 

this section unless the context clearly requires otherwise. 

(a) "Adult entertainment" means any exhibition, performance, 

or dance of any type conducted ((in)) within the view of one or 

more members of the public inside a premises where such 

exhibition, performance, or dance involves an entertainer, who((: 

(i) Is)) is unclothed or in such attire, costume, or clothing as to 

expose to view any portion of the breast below the top of the 

areola or any portion of the pubic region, anus, ((buttocks,)) 

vulva, or genitals((; or 

(ii) Touches, caresses, or fondles the breasts, buttocks, anus, 

genitals, or pubic region of another person, or permits the 

touching, caressing, or fondling of the entertainer's own breasts, 

buttocks, anus, genitals, or pubic region by another person)), with 

((the)) an intent to sexually arouse or excite another person. 

(b) "Adult entertainment establishment" or "establishment" 

means any business to which the public, patrons, or members are 

invited or admitted where an entertainer provides adult 

entertainment to a member of the public, a patron, or a member. 

(c) "Entertainer" means any person who provides adult 

entertainment within an adult entertainment establishment, 

whether or not a fee is charged or accepted for entertainment and 

whether or not the person is an employee under RCW 49.17.020. 

(d) "Panic button" means an emergency contact device by 

which the entertainer may summon immediate on-scene 

assistance from another entertainer, a security guard, or a 

representative of the (([adult])) adult entertainment 

establishment. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

49.46 RCW to read as follows: 

(1) No adult entertainment establishment may allow any person 

under the age of 18 on the premises. If an establishment serves 

alcohol, the establishment may not allow any person under the 

age of 21 on the premises. This includes, but is not limited to, any 

employee, entertainer, contractor, or customer. 

(2) Any leasing fee or other fee charged by an establishment to 

an entertainer must: 

(a) Apply equally to all entertainers in a given establishment; 

(b) Be stated in a written contract; and 

(c) Continue to apply for a period of not less than three months 

with effective dates. 

(3) An establishment may not charge an entertainer: 

(a) Any fees or interest for late payment or nonpayment of any 

fee; 

(b) A fee for failure to appear at a scheduled time; 

(c) Any fees or interest that result in the entertainer carrying 

forward an unpaid balance from any previously incurred leasing 

fee; 

(d) Any leasing fee in an amount greater than the entertainer 

receives during the applicable period of access to or usage of the 

establishment premises; or 

(e)(i) Within an eight-hour period, any leasing fee that exceeds: 

(A) The lesser of $150 or 30 percent of amounts collected by 

the entertainer, excluding amounts collected for adult 

entertainment provided in a private performance area; and 

(B) 30 percent of amounts collected by the entertainer for adult 

entertainment provided in a private performance area. 

(ii) If an establishment charges an entertainer a leasing fee, the 

contract must include a method for estimating the total amount 

collected by the entertainer in any eight-hour period for the 

purposes of this subsection (e). 

(4) This section does not prevent an establishment from 

providing leasing discounts or credits to encourage scheduling or 

charge leasing fees that vary based on the time of day. 

(5) All establishments must display signage in areas designated 

for entertainers that entertainers are not required to surrender any 

tips or gratuities and an establishment may not take adverse action 

against an entertainer in response to the entertainer's use or 

collection of tips or gratuities. 

(6) No establishment may refuse to provide an entertainer with 

written notice of the reason or reasons for any termination or 

refusal to rehire the entertainer. Such notice must be provided 

within 10 business days of the termination or refusal to rehire the 

entertainer. 

(7) The department may enforce subsections (2) through (6) of 

this section under the provisions of this chapter and any 

applicable rules. Any amounts owed to an entertainer under this 

section may be enforced as a wage payment requirement under 

RCW 49.48.082. Any other violation may be enforced as an 

administrative violation under this chapter and any applicable 

rules. The department must share information regarding 

violations of this section with the liquor and cannabis board. 

(8) The department may adopt rules to implement this chapter. 

(9) The department must adjust the dollar amount in subsection 

(3)(e) of this section every two years, beginning January 1, 2027, 

based upon changes in the consumer price index during that time 

period. 

(10) For purposes of this section: 

(a) "Adult entertainment" has the same meaning as in RCW 

49.17.470. 

(b) "Adult entertainment establishment" or "establishment" has 

the same meaning as in RCW 49.17.470. 

(c) "Entertainer" means any person who provides adult 

entertainment within an adult entertainment establishment, 

whether or not a fee is charged or accepted for entertainment and 

whether or not the person is an employee under RCW 49.46.010. 

(d) "Leasing fee" means a fee, charge, or other request for 

money from an entertainer by an establishment in exchange for 

the entertainer's access or use of the establishment premises or for 

allowing an entertainer to conduct entertainment on the premises. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

49.44 RCW to read as follows: 

(1) A city with a population of more than 650,000 or a county 

with a population of more than 2,000,000 may not adopt or 

enforce ordinances or regulations that: 

(a) Limit or prohibit an entertainer from collecting payment for 

adult entertainment from customers; or 

(b) Restrict an entertainer's proximity or distance from others 

before or after any adult entertainment, or restrict the customer's 

proximity or distance from the stage during any adult 

entertainment, so long as there is no contact between the dancers 

and customers. 

(2) For the purposes of this section: 

(a) "Entertainer" has the same meaning as in RCW 49.17.470. 

(b) "Entertainment" has the same meaning as "adult 

entertainment" in RCW 49.17.470. 

(c) "Establishment" has the same meaning as "adult 

entertainment establishment" in RCW 49.17.470. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

66.24 RCW to read as follows: 

(1) The board may not adopt a rule or enforce any such rule 

restricting the exposure of body parts by any licensee under this 

title, its employees or patrons, or any other person under the 

control or direction of the licensee or an employee, or otherwise 

restricting sexually oriented conduct of any licensee under this 

title, its employees or patrons, or any other person under the 

control or direction of the licensee or an employee. 

(2) This section may not be construed to permit conduct that is 

otherwise prohibited under other statutes in the Revised Code of 

Washington. 
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NEW SECTION.  Sec. 5.  The liquor and cannabis board 

shall repeal WAC 314-11-050 in its entirety. The liquor and 

cannabis board is preempted from adopting any similar rule as 

provided under section 4 of this act. 

NEW SECTION.  Sec. 6.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected. 

NEW SECTION.  Sec. 7.  Sections 1 and 2 of this act take 

effect January 1, 2025." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Saldaña moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6105. 

Senator Saldaña spoke in favor of the motion. 

Senator King spoke against the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Saldaña that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6105. 

The motion by Senator Saldaña carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 6105 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 6105, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 6105, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 29; Nays, 

20; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Cleveland, Conway, Dhingra, 

Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, 

Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, 

Randall, Robinson, Saldaña, Salomon, Shewmake, Stanford, 

Trudeau, Valdez, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato, 

Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall, 

Padden, Rivers, Schoesler, Short, Torres, Wagoner, Warnick, 

Wilson, J. and Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6105, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 28, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 6109 with the following amendment(s): 
6109-S2.E AMH APP H3454.2 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The legislature finds that 

since 2018 there has been a significant increase in the number of 

child fatalities and near fatalities involving fentanyl. 

(2) The legislature finds that fentanyl and other highly potent 

synthetic opioids pose a unique and growing threat to the safety 

of children in Washington state. Fentanyl is a high-potency 

synthetic opioid and, according to the centers for disease control 

and prevention, is 50 times more potent than heroin and 100 times 

more potent than morphine. Even in very small quantities high-

potency synthetic opioids may be lethal to a child. 

(3) The legislature intends to provide clarity to judges, social 

workers, advocates, and families about the safety threat that high-

potency synthetic opioids pose to vulnerable children. The 

legislature declares that the lethality of high-potency synthetic 

opioids and public health guidance from the department of health 

related to high-potency synthetic opioids should be given great 

weight in determining whether a child is at risk of imminent 

physical harm due to child abuse or neglect. 

(4) The legislature recognizes the challenges for recovery and 

rehabilitation regarding opioid use and resolves to increase 

services and supports. The legislature further resolves to increase 

training and resources for state and judicial employees to 

accomplish their mission and goals in a safe and effective manner. 

(5) The legislature recognizes that supporting families in crisis 

with interventions and services, including preventative services, 

voluntary services, and family assessment response, minimizes 

child trauma from further child welfare involvement and 

strengthens families. 

PART I 

HIGH-POTENCY SYNTHETIC OPIOIDS AND CHILD 

WELFARE 

Sec. 101.  RCW 13.34.030 and 2021 c 304 s 1 and 2021 c 67 

s 2 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Abandoned" means when the child's parent, guardian, or 

other custodian has expressed, either by statement or conduct, an 

intent to forego, for an extended period, parental rights or 

responsibilities despite an ability to exercise such rights and 

responsibilities. If the court finds that the petitioner has exercised 

due diligence in attempting to locate the parent, no contact 

between the child and the child's parent, guardian, or other 

custodian for a period of three months creates a rebuttable 

presumption of abandonment, even if there is no expressed intent 

to abandon. 

(2) "Child," "juvenile," and "youth" mean: 

(a) Any individual under the age of eighteen years; or 

(b) Any individual age eighteen to twenty-one years who is 

eligible to receive and who elects to receive the extended foster 

care services authorized under RCW 74.13.031. A youth who 

remains dependent and who receives extended foster care services 

under RCW 74.13.031 shall not be considered a "child" under any 

other statute or for any other purpose. 

(3) "Current placement episode" means the period of time that 

begins with the most recent date that the child was removed from 

the home of the parent, guardian, or legal custodian for purposes 

of placement in out-of-home care and continues until: (a) The 

child returns home; (b) an adoption decree, a permanent custody 

order, or guardianship order is entered; or (c) the dependency is 

dismissed, whichever occurs first. 

(4) "Department" means the department of children, youth, and 

families. 

(5) "Dependency guardian" means the person, nonprofit 

corporation, or Indian tribe appointed by the court pursuant to this 

chapter for the limited purpose of assisting the court in the 

supervision of the dependency. 

(6) "Dependent child" means any child who: 
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(a) Has been abandoned; 

(b) Is abused or neglected as defined in chapter 26.44 RCW by 

a person legally responsible for the care of the child; 

(c) Has no parent, guardian, or custodian capable of adequately 

caring for the child, such that the child is in circumstances which 

constitute a danger of substantial damage to the child's 

psychological or physical development; or 

(d) Is receiving extended foster care services, as authorized by 

RCW 74.13.031. 

(7) "Developmental disability" means a disability attributable 

to intellectual disability, cerebral palsy, epilepsy, autism, or 

another neurological or other condition of an individual found by 

the secretary of the department of social and health services to be 

closely related to an intellectual disability or to require treatment 

similar to that required for individuals with intellectual 

disabilities, which disability originates before the individual 

attains age eighteen, which has continued or can be expected to 

continue indefinitely, and which constitutes a substantial 

limitation to the individual. 

(8) "Educational liaison" means a person who has been 

appointed by the court to fulfill responsibilities outlined in RCW 

13.34.046. 

(9) "Experiencing homelessness" means lacking a fixed, 

regular, and adequate nighttime residence, including 

circumstances such as sharing the housing of other persons due to 

loss of housing, economic hardship, fleeing domestic violence, or 

a similar reason as described in the federal McKinney-Vento 

homeless assistance act (Title 42 U.S.C., chapter 119, subchapter 

I) as it existed on January 1, 2021. 

(10) "Extended foster care services" means residential and 

other support services the department is authorized to provide 

under RCW 74.13.031. These services may include placement in 

licensed, relative, or otherwise approved care, or supervised 

independent living settings; assistance in meeting basic needs; 

independent living services; medical assistance; and counseling 

or treatment. 

(11) "Guardian" means the person or agency that: (a) Has been 

appointed as the guardian of a child in a legal proceeding, 

including a guardian appointed pursuant to chapter 13.36 RCW; 

and (b) has the legal right to custody of the child pursuant to such 

appointment. The term "guardian" does not include a 

"dependency guardian" appointed pursuant to a proceeding under 

this chapter. 

(12) "Guardian ad litem" means a person, appointed by the 

court to represent the best interests of a child in a proceeding 

under this chapter, or in any matter which may be consolidated 

with a proceeding under this chapter. A "court-appointed special 

advocate" appointed by the court to be the guardian ad litem for 

the child, or to perform substantially the same duties and 

functions as a guardian ad litem, shall be deemed to be guardian 

ad litem for all purposes and uses of this chapter. 

(13) "Guardian ad litem program" means a court-authorized 

volunteer program, which is or may be established by the superior 

court of the county in which such proceeding is filed, to manage 

all aspects of volunteer guardian ad litem representation for 

children alleged or found to be dependent. Such management 

shall include but is not limited to: Recruitment, screening, 

training, supervision, assignment, and discharge of volunteers. 

(14) "Guardianship" means a guardianship pursuant to chapter 

13.36 RCW or a limited guardianship of a minor pursuant to 

RCW 11.130.215 or equivalent laws of another state or a federally 

recognized Indian tribe. 

(15) "High-potency synthetic opioid" means an unprescribed 

synthetic opioid classified as a schedule II controlled substance 

or controlled substance analog in chapter 69.50 RCW or by the 

pharmacy quality assurance commission in rule including, but not 

limited to, fentanyl. 

(16) "Housing assistance" means appropriate referrals by the 

department or other agencies to federal, state, local, or private 

agencies or organizations, assistance with forms, applications, or 

financial subsidies or other monetary assistance for housing. For 

purposes of this chapter, "housing assistance" is not a remedial 

service or family reunification service as described in RCW 

13.34.025(2). 

(((16))) (17) "Indigent" means a person who, at any stage of a 

court proceeding, is: 

(a) Receiving one of the following types of public assistance: 

Temporary assistance for needy families, aged, blind, or disabled 

assistance benefits, medical care services under RCW 74.09.035, 

pregnant women assistance benefits, poverty-related veterans' 

benefits, food stamps or food stamp benefits transferred 

electronically, refugee resettlement benefits, medicaid, or 

supplemental security income; or 

(b) Involuntarily committed to a public mental health facility; 

or 

(c) Receiving an annual income, after taxes, of one hundred 

twenty-five percent or less of the federally established poverty 

level; or 

(d) Unable to pay the anticipated cost of counsel for the matter 

before the court because his or her available funds are insufficient 

to pay any amount for the retention of counsel. 

(((17))) (18) "Nonminor dependent" means any individual age 

eighteen to twenty-one years who is participating in extended 

foster care services authorized under RCW 74.13.031. 

(((18))) (19) "Out-of-home care" means placement in a foster 

family home or group care facility licensed pursuant to chapter 

74.15 RCW or placement in a home, other than that of the child's 

parent, guardian, or legal custodian, not required to be licensed 

pursuant to chapter 74.15 RCW. 

(((19))) (20) "Parent" means the biological or adoptive parents 

of a child, or an individual who has established a parent-child 

relationship under RCW 26.26A.100, unless the legal rights of 

that person have been terminated by a judicial proceeding 

pursuant to this chapter, chapter 26.33 RCW, or the equivalent 

laws of another state or a federally recognized Indian tribe. 

(((20))) (21) "Prevention and family services and programs" 

means specific mental health prevention and treatment services, 

substance abuse prevention and treatment services, and in-home 

parent skill-based programs that qualify for federal funding under 

the federal family first prevention services act, P.L. 115-123. For 

purposes of this chapter, prevention and family services and 

programs are not remedial services or family reunification 

services as described in RCW 13.34.025(2). 

(((21))) (22) "Prevention services" means preservation 

services, as defined in chapter 74.14C RCW, and other reasonably 

available services, including housing assistance, capable of 

preventing the need for out-of-home placement while protecting 

the child. Prevention services include, but are not limited to, 

prevention and family services and programs as defined in this 

section. 

(((22))) (23) "Qualified residential treatment program" means 

a program that meets the requirements provided in RCW 

13.34.420, qualifies for funding under the family first prevention 

services act under 42 U.S.C. Sec. 672(k), and, if located within 

Washington state, is licensed as a group care facility under 

chapter 74.15 RCW. 

(((23))) (24) "Relative" includes persons related to a child in 

the following ways: 

(a) Any blood relative, including those of half-blood, and 

including first cousins, second cousins, nephews or nieces, and 

persons of preceding generations as denoted by prefixes of grand, 

great, or great-great; 
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(b) Stepfather, stepmother, stepbrother, and stepsister; 

(c) A person who legally adopts a child or the child's parent as 

well as the natural and other legally adopted children of such 

persons, and other relatives of the adoptive parents in accordance 

with state law; 

(d) Spouses of any persons named in (a), (b), or (c) of this 

subsection, even after the marriage is terminated; 

(e) Relatives, as named in (a), (b), (c), or (d) of this subsection, 

of any half sibling of the child; or 

(f) Extended family members, as defined by the law or custom 

of the Indian child's tribe or, in the absence of such law or custom, 

a person who has reached the age of eighteen and who is the 

Indian child's grandparent, aunt or uncle, brother or sister, 

brother-in-law or sister-in-law, niece or nephew, first or second 

cousin, or stepparent who provides care in the family abode on a 

twenty-four hour basis to an Indian child as defined in 25 U.S.C. 

Sec. 1903(4). 

(((24))) (25) "Shelter care" means temporary physical care in a 

facility licensed pursuant to RCW 74.15.030 or in a home not 

required to be licensed pursuant to RCW 74.15.030. 

(((25))) (26) "Sibling" means a child's birth brother, birth sister, 

adoptive brother, adoptive sister, half-brother, or half-sister, or as 

defined by the law or custom of the Indian child's tribe for an 

Indian child as defined in RCW 13.38.040. 

(((26))) (27) "Social study" means a written evaluation of 

matters relevant to the disposition of the case that contains the 

information required by RCW 13.34.430. 

(((27))) (28) "Supervised independent living" includes, but is 

not limited to, apartment living, room and board arrangements, 

college or university dormitories, and shared roommate settings. 

Supervised independent living settings must be approved by the 

department or the court. 

(((28))) (29) "Voluntary placement agreement" means, for the 

purposes of extended foster care services, a written voluntary 

agreement between a nonminor dependent who agrees to submit 

to the care and authority of the department for the purposes of 

participating in the extended foster care program. 

Sec. 102.   RCW 13.34.050 and 2021 c 211 s 6 are each 

amended to read as follows: 

(1) The court may enter an order directing a law enforcement 

officer, probation counselor, or child protective services official 

to take a child into custody if: (a) A petition is filed with the 

juvenile court with sufficient corroborating evidence to establish 

that the child is dependent; (b) ((the allegations contained in the 

petition, if true, establish that there are reasonable grounds to 

believe that removal is necessary to prevent imminent physical 

harm to the child due to child abuse or neglect, including that 

which results from sexual abuse, sexual exploitation, or a pattern 

of severe neglect; and (c))) an affidavit or declaration is filed by 

the department in support of the petition setting forth specific 

factual information evidencing insufficient time to serve a parent 

with a dependency petition and hold a hearing prior to removal; 

and (c) the allegations contained in the petition, if true, establish 

that there are reasonable grounds to believe that removal is 

necessary to prevent imminent physical harm to the child due to 

child abuse or neglect, including that which results from sexual 

abuse, sexual exploitation, a pattern of severe neglect, or a high-

potency synthetic opioid. The court shall give great weight to the 

lethality of high-potency synthetic opioids and public health 

guidance from the department of health related to high-potency 

synthetic opioids in determining whether removal is necessary to 

prevent imminent physical harm to the child due to child abuse or 

neglect. 

(2) Any petition that does not have the necessary affidavit or 

declaration demonstrating a risk of imminent harm requires that 

the parents are provided notice and an opportunity to be heard 

before the order may be entered. 

(3) The petition and supporting documentation must be served 

on the parent, and if the child is in custody at the time the child is 

removed, on the entity with custody other than the parent. If the 

court orders that a child be taken into custody under subsection 

(1) of this section, the petition and supporting documentation 

must be served on the parent at the time of the child's removal 

unless, after diligent efforts, the parents cannot be located at the 

time of removal. If the parent is not served at the time of removal, 

the department shall make diligent efforts to personally serve the 

parent. Failure to effect service does not invalidate the petition if 

service was attempted and the parent could not be found. 

Sec. 103.  RCW 13.34.065 and 2021 c 211 s 9, 2021 c 208 s 

1, and 2021 c 67 s 4 are each reenacted and amended to read as 

follows: 

(1)(a) When a child is removed or when the petitioner is 

seeking the removal of a child from the child's parent, guardian, 

or legal custodian, the court shall hold a shelter care hearing 

within 72 hours, excluding Saturdays, Sundays, and holidays. The 

primary purpose of the shelter care hearing is to determine 

whether the child can be immediately and safely returned home 

while the adjudication of the dependency is pending. The court 

shall hold an additional shelter care hearing within 72 hours, 

excluding Saturdays, Sundays, and holidays if the child is 

removed from the care of a parent, guardian, or legal custodian at 

any time after an initial shelter care hearing under this section. 

(b) Any child's attorney, parent, guardian, or legal custodian 

who for good cause is unable to attend or adequately prepare for 

the shelter care hearing may request that the initial shelter care 

hearing be continued or that a subsequent shelter care hearing be 

scheduled. The request shall be made to the clerk of the court 

where the petition is filed prior to the initial shelter care hearing. 

Upon the request of the child's attorney, parent, guardian, or legal 

custodian, the court shall schedule the hearing within 72 hours of 

the request, excluding Saturdays, Sundays, and holidays. The 

clerk shall notify all other parties of the hearing by any reasonable 

means. If the parent, guardian, or legal custodian is not 

represented by counsel, the clerk shall provide information to the 

parent, guardian, or legal custodian regarding how to obtain 

counsel. 

(2)(a) If it is likely that the child will remain in shelter care 

longer than 72 hours, the department shall submit a 

recommendation to the court as to the further need for shelter care 

in all cases in which the child will remain in shelter care longer 

than the 72 hour period. In all other cases, the recommendation 

shall be submitted by the juvenile court probation counselor. 

(b) All parties have the right to present testimony to the court 

regarding the need or lack of need for shelter care. 

(c) Hearsay evidence before the court regarding the need or 

lack of need for shelter care must be supported by sworn 

testimony, affidavit, or declaration of the person offering such 

evidence. 

(3)(a) At the commencement of the hearing, the court shall 

notify the parent, guardian, or custodian of the following: 

(i) The parent, guardian, or custodian has the right to a shelter 

care hearing; 

(ii) The nature of the shelter care hearing, the rights of the 

parents, and the proceedings that will follow; and 

(iii) If the parent, guardian, or custodian is not represented by 

counsel, the right to be represented. If the parent, guardian, or 

custodian is indigent, the court shall appoint counsel as provided 

in RCW 13.34.090; and 

(b) If a parent, guardian, or legal custodian desires to waive the 

shelter care hearing, the court shall determine, on the record and 
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with the parties present, whether such waiver is knowing and 

voluntary. A parent may not waive his or her right to the shelter 

care hearing unless he or she appears in court, in person, or by 

remote means, and the court determines that the waiver is 

knowing and voluntary. Regardless of whether the court accepts 

the parental waiver of the shelter care hearing, the court must 

provide notice to the parents of their rights required under (a) of 

this subsection and make the finding required under subsection 

(4) of this section. 

(4) At the shelter care hearing the court shall examine the need 

for shelter care and inquire into the status of the case. The 

paramount consideration for the court shall be the health, welfare, 

and safety of the child. At a minimum, the court shall inquire into 

the following: 

(a) Whether the notice required under RCW 13.34.062 was 

given to all known parents, guardians, or legal custodians of the 

child. The court shall make an express finding as to whether the 

notice required under RCW 13.34.062 was given to the parent, 

guardian, or legal custodian. If actual notice was not given to the 

parent, guardian, or legal custodian and the whereabouts of such 

person is known or can be ascertained, the court shall order the 

department to make diligent efforts to advise the parent, guardian, 

or legal custodian of the status of the case, including the date and 

time of any subsequent hearings, and their rights under RCW 

13.34.090; 

(b) Whether the child can be safely returned home while the 

adjudication of the dependency is pending; 

(c) What efforts have been made to place the child with a 

relative. The court shall ask the parents whether the department 

discussed with them the placement of the child with a relative or 

other suitable person described in RCW 13.34.130(1)(b) and shall 

determine what efforts have been made toward such a placement; 

(d) What services were provided to the family to prevent or 

eliminate the need for removal of the child from the child's home. 

If the dependency petition or other information before the court 

alleges that experiencing homelessness or the lack of suitable 

housing was a significant factor contributing to the removal of the 

child, the court shall inquire as to whether housing assistance was 

provided to the family to prevent or eliminate the need for 

removal of the child or children; 

(e) Is the placement proposed by the department the least 

disruptive and most family-like setting that meets the needs of the 

child; 

(f) Whether it is in the best interest of the child to remain 

enrolled in the school, developmental program, or child care the 

child was in prior to placement and what efforts have been made 

to maintain the child in the school, program, or child care if it 

would be in the best interest of the child to remain in the same 

school, program, or child care; 

(g) Appointment of a guardian ad litem or attorney; 

(h) Whether the child is or may be an Indian child as defined in 

RCW 13.38.040, whether the provisions of the federal Indian 

child welfare act or chapter 13.38 RCW apply, and whether there 

is compliance with the federal Indian child welfare act and 

chapter 13.38 RCW, including notice to the child's tribe; 

(i) Whether, as provided in RCW 26.44.063, restraining orders, 

or orders expelling an allegedly abusive household member from 

the home of a nonabusive parent, guardian, or legal custodian, 

will allow the child to safely remain in the home; 

(j) Whether any orders for examinations, evaluations, or 

immediate services are needed. The court may not order a parent 

to undergo examinations, evaluation, or services at the shelter 

care hearing unless the parent agrees to the examination, 

evaluation, or service; 

(k) The terms and conditions for parental, sibling, and family 

visitation. 

(5)(a) The court shall release a child alleged to be dependent to 

the care, custody, and control of the child's parent, guardian, or 

legal custodian unless the court finds there is reasonable cause to 

believe that: 

(i) After consideration of the specific services that have been 

provided, reasonable efforts have been made to prevent or 

eliminate the need for removal of the child from the child's home 

and to make it possible for the child to return home; and 

(ii)(A) The child has no parent, guardian, or legal custodian to 

provide supervision and care for such child; or 

(B)(I) Removal of the child is necessary to prevent imminent 

physical harm due to child abuse or neglect, including that which 

results from sexual abuse, sexual exploitation, a high-potency 

synthetic opioid, or a pattern of severe neglect, notwithstanding 

an order entered pursuant to RCW 26.44.063. The evidence must 

show a causal relationship between the particular conditions in 

the home and imminent physical harm to the child. The existence 

of community or family poverty, isolation, single parenthood, age 

of the parent, crowded or inadequate housing, substance abuse, 

prenatal drug or alcohol exposure, mental illness, disability or 

special needs of the parent or child, or nonconforming social 

behavior does not by itself constitute imminent physical harm. 

The court shall give great weight to the lethality of high-potency 

synthetic opioids and public health guidance from the department 

of health related to high-potency synthetic opioids when 

determining whether removal of the child is necessary to prevent 

imminent physical harm due to child abuse or neglect; 

(II) It is contrary to the welfare of the child to be returned home; 

and 

(III) After considering the particular circumstances of the child, 

any imminent physical harm to the child outweighs the harm the 

child will experience as a result of removal; or 

(C) The parent, guardian, or custodian to whom the child could 

be released has been charged with violating RCW 9A.40.060 or 

9A.40.070. 

(b) If the court finds that the elements of (a)(ii)(B) of this 

subsection require removal of the child, the court shall further 

consider: 

(i) Whether participation by the parents, guardians, or legal 

custodians in any prevention services would prevent or eliminate 

the need for removal and, if so, shall inquire of the parent whether 

they are willing to participate in such services. If the parent agrees 

to participate in the prevention services identified by the court that 

would prevent or eliminate the need for removal, the court shall 

place the child with the parent. The court shall give great weight 

to the lethality of high-potency synthetic opioids and public 

health guidance from the department of health related to high-

potency synthetic opioids when deciding whether to place the 

child with the parent. The court shall not order a parent to 

participate in prevention services over the objection of the parent, 

however, parents shall have the opportunity to consult with 

counsel prior to deciding whether to agree to proposed prevention 

services as a condition of having the child return to or remain in 

the care of the parent; and 

(ii) Whether the issuance of a temporary order of protection 

directing the removal of a person or persons from the child's 

residence would prevent the need for removal of the child. 

(c)(i) If the court does not release the child to his or her parent, 

guardian, or legal custodian, the court shall order placement with 

a relative or other suitable person as described in RCW 

13.34.130(1)(b), unless the petitioner establishes that there is 

reasonable cause to believe that: 

(A) Placement in licensed foster care is necessary to prevent 

imminent physical harm to the child due to child abuse or neglect, 

including that which results from sexual abuse, sexual 

exploitation, a high-potency synthetic opioid, or a pattern of 
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severe neglect, because no relative or other suitable person is 

capable of ensuring the basic safety of the child; or 

(B) The efforts to reunite the parent and child will be hindered. 

(ii) In making the determination in (c)(i) of this subsection, the 

court shall: 

(A) Inquire of the petitioner and any other person present at the 

hearing for the child whether there are any relatives or other 

suitable persons who are willing to care for the child. This inquiry 

must include whether any relative or other suitable person: 

(I) Has expressed an interest in becoming a caregiver for the 

child; 

(II) Is able to meet any special needs of the child; 

(III) Is willing to facilitate the child's sibling and parent 

visitation if such visitation is ordered by the court; and 

(IV) Supports reunification of the parent and child once 

reunification can safely occur; and 

(B) Give great weight to the stated preference of the parent, 

guardian, or legal custodian, and the child. 

(iii) If a relative or other suitable person expressed an interest 

in caring for the child, can meet the child's special needs, can 

support parent-child reunification, and will facilitate court-

ordered sibling or parent visitation, the following must not 

prevent the child's placement with such relative or other suitable 

person: 

(A) An incomplete department or fingerprint-based 

background check, if such relative or other suitable person 

appears otherwise suitable and competent to provide care and 

treatment, but the background checks must be completed as soon 

as possible after placement; 

(B) Uncertainty on the part of the relative or other suitable 

person regarding potential adoption of the child; 

(C) Disbelief on the part of the relative or other suitable person 

that the parent, guardian, or legal custodian presents a danger to 

the child, provided the caregiver will protect the safety of the 

child and comply with court orders regarding contact with a 

parent, guardian, or legal custodian; or 

(D) The conditions of the relative or other suitable person's 

home are not sufficient to satisfy the requirements of a licensed 

foster home. The court may order the department to provide 

financial or other support to the relative or other suitable person 

necessary to ensure safe conditions in the home. 

(d) If the child was not initially placed with a relative or other 

suitable person, and the court does not release the child to his or 

her parent, guardian, or legal custodian, the department shall 

make reasonable efforts to locate a relative or other suitable 

person pursuant to RCW 13.34.060(1). 

(e) If the court does not order placement with a relative or other 

suitable person, the court shall place the child in licensed foster 

care and shall set forth its reasons for the order. If the court orders 

placement of the child with a person not related to the child and 

not licensed to provide foster care, the placement is subject to all 

terms and conditions of this section that apply to relative 

placements. 

(f) Any placement with a relative, or other suitable person 

approved by the court pursuant to this section, shall be contingent 

upon cooperation with the department's or agency's case plan and 

compliance with court orders related to the care and supervision 

of the child including, but not limited to, court orders regarding 

parent-child contacts, sibling contacts, and any other conditions 

imposed by the court. Noncompliance with the case plan or court 

order is grounds for removal of the child from the home of the 

relative or other suitable person, subject to review by the court. 

(g) If the child is placed in a qualified residential treatment 

program as defined in this chapter, the court shall, within 60 days 

of placement, hold a hearing to: 

(i) Consider the assessment required under RCW 13.34.420 

and submitted as part of the department's social study, and any 

related documentation; 

(ii) Determine whether placement in foster care can meet the 

child's needs or if placement in another available placement 

setting best meets the child's needs in the least restrictive 

environment; and 

(iii) Approve or disapprove the child's placement in the 

qualified residential treatment program. 

(h) Uncertainty by a parent, guardian, legal custodian, relative, 

or other suitable person that the alleged abuser has in fact abused 

the child shall not, alone, be the basis upon which a child is 

removed from the care of a parent, guardian, or legal custodian 

under (a) of this subsection, nor shall it be a basis, alone, to 

preclude placement with a relative or other suitable person under 

(c) of this subsection. 

(i) If the court places with a relative or other suitable person, 

and that person has indicated a desire to become a licensed foster 

parent, the court shall order the department to commence an 

assessment of the home of such relative or other suitable person 

within 10 days and thereafter issue an initial license as provided 

under RCW 74.15.120 for such relative or other suitable person, 

if qualified, as a foster parent. The relative or other suitable person 

shall receive a foster care maintenance payment, starting on the 

date the department approves the initial license. If such home is 

found to be unqualified for licensure, the department shall report 

such fact to the court within one week of that determination. The 

department shall report on the status of the licensure process 

during the entry of any dispositional orders in the case. 

(j) If the court places the child in licensed foster care: 

(i) The petitioner shall report to the court, at the shelter care 

hearing, the location of the licensed foster placement the 

petitioner has identified for the child and the court shall inquire 

as to whether: 

(A) The identified placement is the least restrictive placement 

necessary to meet the needs of the child; 

(B) The child will be able to remain in the same school and 

whether any orders of the court are necessary to ensure 

educational stability for the child; 

(C) The child will be placed with a sibling or siblings, and 

whether court-ordered sibling contact would promote the well-

being of the child; 

(D) The licensed foster placement is able to meet the special 

needs of the child; 

(E) The location of the proposed foster placement will impede 

visitation with the child's parent or parents; 

(ii) The court may order the department to: 

(A) Place the child in a less restrictive placement; 

(B) Place the child in a location in closer proximity to the 

child's parent, home, or school; 

(C) Place the child with the child's sibling or siblings; 

(D) Take any other necessary steps to ensure the child's health, 

safety, and well-being; 

(iii) The court shall advise the petitioner that: 

(A) Failure to comply with court orders while a child is in 

shelter care will be considered when determining whether 

reasonable efforts have been made by the department during a 

hearing under RCW 13.34.110; and 

(B) Placement moves while a child is in shelter care will be 

considered when determining whether reasonable efforts have 

been made by the department during a hearing under RCW 

13.34.110. 

(6)(a) A shelter care order issued pursuant to this section shall 

include the requirement for a case conference as provided in 

RCW 13.34.067. However, if the parent is not present at the 
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shelter care hearing, or does not agree to the case conference, the 

court shall not include the requirement for the case conference in 

the shelter care order. 

(b) If the court orders a case conference, the shelter care order 

shall include notice to all parties and establish the date, time, and 

location of the case conference which shall be no later than 30 

days before the fact-finding hearing. 

(c) The court may order another conference, case staffing, or 

hearing as an alternative to the case conference required under 

RCW 13.34.067 so long as the conference, case staffing, or 

hearing ordered by the court meets all requirements under RCW 

13.34.067, including the requirement of a written agreement 

specifying the services to be provided to the parent. 

(7)(a)(i) A shelter care order issued pursuant to this section may 

be amended at any time with notice and hearing thereon. The 

shelter care decision of placement shall be modified only upon a 

showing of change in circumstances. No child may be placed in 

shelter care for longer than thirty days without an order, signed 

by the judge, authorizing continued shelter care. 

(ii) If the court previously ordered that visitation between a 

parent and child be supervised or monitored, there shall be a 

presumption that such supervision or monitoring will no longer 

be necessary following a continued shelter care order under (a)(i) 

of this subsection. To overcome this presumption, a party must 

provide a report to the court including evidence establishing that 

removing visit supervision or monitoring would create a risk to 

the child's safety, and the court shall make a determination as to 

whether visit supervision or monitoring must continue. 

(b)(i) An order releasing the child on any conditions specified 

in this section may at any time be amended, with notice and 

hearing thereon, so as to return the child to shelter care for failure 

of the parties to conform to the conditions originally imposed. 

(ii) The court shall consider whether nonconformance with any 

conditions resulted from circumstances beyond the control of the 

parent, guardian, or legal custodian and give weight to that fact 

before ordering return of the child to shelter care. 

(8) The department and its employees shall not be held liable 

in any civil action for complying with an order issued under this 

section for placement: With a parent who has agreed to accept 

services, a relative, or a suitable person. 

(9)(a) If a child is placed out of the home of a parent, guardian, 

or legal custodian following a shelter care hearing, the court shall 

order the petitioner to provide regular visitation with the parent, 

guardian, or legal custodian, and siblings. Early, consistent, and 

frequent visitation is crucial for maintaining parent-child 

relationships and allowing family reunification. The court shall 

order a visitation plan individualized to the needs of the family 

with a goal of providing the maximum parent, child, and sibling 

contact possible. 

(b) Visitation under this subsection shall not be limited as a 

sanction for a parent's failure to comply with recommended 

services during shelter care. 

(c) Visitation under this subsection may only be limited where 

necessary to ensure the health, safety, or welfare of the child. 

(d) The first visit must take place within 72 hours of the child 

being delivered into the custody of the department, unless the 

court finds that extraordinary circumstances require delay. 

(e) If the first visit under (d) of this subsection occurs in an in-

person format, this first visit must be supervised unless the 

department determines that visit supervision is not necessary. 

Sec. 104.  RCW 13.34.130 and 2019 c 172 s 12 are each 

amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it 

has been proven by a preponderance of the evidence that the child 

is dependent within the meaning of RCW 13.34.030 after 

consideration of the social study prepared pursuant to RCW 

13.34.110 and after a disposition hearing has been held pursuant 

to RCW 13.34.110, the court shall enter an order of disposition 

pursuant to this section. 

(1) The court shall order one of the following dispositions of 

the case: 

(a) Order a disposition that maintains the child in his or her 

home, which shall provide a program designed to alleviate the 

immediate danger to the child, to mitigate or cure any damage the 

child has already suffered, and to aid the parents so that the child 

will not be endangered in the future. In determining the 

disposition, the court should choose services to assist the parents 

in maintaining the child in the home, including housing 

assistance, if appropriate, that least interfere with family 

autonomy and are adequate to protect the child. 

(b)(i) Order the child to be removed from his or her home and 

into the custody, control, and care of a relative or other suitable 

person, the department, or agency responsible for supervision of 

the child's placement. If the court orders that the child be placed 

with a caregiver over the objections of the parent or the 

department, the court shall articulate, on the record, his or her 

reasons for ordering the placement. The court may not order an 

Indian child, as defined in RCW 13.38.040, to be removed from 

his or her home unless the court finds, by clear and convincing 

evidence including testimony of qualified expert witnesses, that 

the continued custody of the child by the parent or Indian 

custodian is likely to result in serious emotional or physical 

damage to the child. 

(ii) The department has the authority to place the child, subject 

to review and approval by the court (A) with a relative as defined 

in RCW 74.15.020(2)(a), (B) in the home of another suitable 

person if the child or family has a preexisting relationship with 

that person, and the person has completed all required criminal 

history background checks and otherwise appears to the 

department to be suitable and competent to provide care for the 

child, or (C) in a foster family home or group care facility licensed 

pursuant to chapter 74.15 RCW. 

(iii) The department may also consider placing the child, 

subject to review and approval by the court, with a person with 

whom the child's sibling or half-sibling is residing or a person 

who has adopted the sibling or half-sibling of the child being 

placed as long as the person has completed all required criminal 

history background checks and otherwise appears to the 

department to be competent to provide care for the child. 

(2) Absent good cause, the department shall follow the wishes 

of the natural parent regarding the placement of the child in 

accordance with RCW 13.34.260. 

(3) The department may only place a child with a person not 

related to the child as defined in RCW 74.15.020(2)(a), including 

a placement provided for in subsection (1)(b)(iii) of this section, 

when the court finds that such placement is in the best interest of 

the child. Unless there is reasonable cause to believe that the 

health, safety, or welfare of the child would be jeopardized or that 

efforts to reunite the parent and child will be hindered, the child 

shall be placed with a person who is willing, appropriate, and 

available to care for the child, and who is: (I) Related to the child 

as defined in RCW 74.15.020(2)(a) with whom the child has a 

relationship and is comfortable; or (II) a suitable person as 

described in subsection (1)(b) of this section. The court shall 

consider the child's existing relationships and attachments when 

determining placement. 

(4) If the child is placed in a qualified residential treatment 

program as defined in this chapter, the court shall, within sixty 

days of placement, hold a hearing to: 

(((i) [(a)])) (a) Consider the assessment required under RCW 

13.34.420 and submitted as part of the department's social study, 

and any related documentation; 
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(((ii) [(b)])) (b) Determine whether placement in foster care can 

meet the child's needs or if placement in another available 

placement setting best meets the child's needs in the least 

restrictive environment; and 

(((iii) [(c)])) (c) Approve or disapprove the child's placement in 

the qualified residential treatment program. 

(5) When placing an Indian child in out-of-home care, the 

department shall follow the placement preference characteristics 

in RCW 13.38.180. 

(6) Placement of the child with a relative or other suitable 

person as described in subsection (1)(b) of this section shall be 

given preference by the court. An order for out-of-home 

placement may be made only if the court finds that reasonable 

efforts have been made to prevent or eliminate the need for 

removal of the child from the child's home and to make it possible 

for the child to return home, specifying the services, including 

housing assistance, that have been provided to the child and the 

child's parent, guardian, or legal custodian, and that prevention 

services have been offered or provided and have failed to prevent 

the need for out-of-home placement, unless the health, safety, and 

welfare of the child cannot be protected adequately in the home, 

and that: 

(a) There is no parent or guardian available to care for such 

child; 

(b) The parent, guardian, or legal custodian is not willing to 

take custody of the child; or 

(c) The court finds, by clear, cogent, and convincing evidence, 

a manifest danger exists that the child will suffer serious abuse or 

neglect if the child is not removed from the home and an order 

under RCW 26.44.063 would not protect the child from danger. 

The court shall give great weight to the lethality of high-potency 

synthetic opioids and public health guidance from the department 

of health related to high-potency synthetic opioids, including 

fentanyl, when deciding whether a manifest danger exists. 

(7) If the court has ordered a child removed from his or her 

home pursuant to subsection (1)(b) of this section, the court shall 

consider whether it is in a child's best interest to be placed with, 

have contact with, or have visits with siblings. 

(a) There shall be a presumption that such placement, contact, 

or visits are in the best interests of the child provided that: 

(i) The court has jurisdiction over all siblings subject to the 

order of placement, contact, or visitation pursuant to petitions 

filed under this chapter or the parents of a child for whom there is 

no jurisdiction are willing to agree; and 

(ii) There is no reasonable cause to believe that the health, 

safety, or welfare of any child subject to the order of placement, 

contact, or visitation would be jeopardized or that efforts to 

reunite the parent and child would be hindered by such placement, 

contact, or visitation. In no event shall parental visitation time be 

reduced in order to provide sibling visitation. 

(b) The court may also order placement, contact, or visitation 

of a child with a stepbrother or stepsister provided that in addition 

to the factors in (a) of this subsection, the child has a relationship 

and is comfortable with the stepsibling. 

(8) If the court has ordered a child removed from his or her 

home pursuant to subsection (1)(b) of this section and placed into 

nonparental or nonrelative care, the court shall order a placement 

that allows the child to remain in the same school he or she 

attended prior to the initiation of the dependency proceeding 

when such a placement is practical and in the child's best interest. 

(9) If the court has ordered a child removed from his or her 

home pursuant to subsection (1)(b) of this section, the court may 

order that a petition seeking termination of the parent and child 

relationship be filed if the requirements of RCW 13.34.132 are 

met. 

(10) If there is insufficient information at the time of the 

disposition hearing upon which to base a determination regarding 

the suitability of a proposed placement with a relative or other 

suitable person, the child shall remain in foster care and the court 

shall direct the department to conduct necessary background 

investigations as provided in chapter 74.15 RCW and report the 

results of such investigation to the court within thirty days. 

However, if such relative or other person appears otherwise 

suitable and competent to provide care and treatment, the criminal 

history background check need not be completed before 

placement, but as soon as possible after placement. Any 

placements with relatives or other suitable persons, pursuant to 

this section, shall be contingent upon cooperation by the relative 

or other suitable person with the agency case plan and compliance 

with court orders related to the care and supervision of the child 

including, but not limited to, court orders regarding parent-child 

contacts, sibling contacts, and any other conditions imposed by 

the court. Noncompliance with the case plan or court order shall 

be grounds for removal of the child from the relative's or other 

suitable person's home, subject to review by the court. 

Sec. 105.   RCW 26.44.050 and 2021 c 211 s 5 are each 

amended to read as follows: 

(1) Except as provided in RCW 26.44.030(12), upon the receipt 

of a report alleging that abuse or neglect has occurred, the law 

enforcement agency or the department must investigate and 

provide the protective services section with a report in accordance 

with chapter 74.13 RCW, and where necessary to refer such 

report to the court. 

(2) A law enforcement officer may take, or cause to be taken, 

a child into custody without a court order if there is probable 

cause to believe that taking the child into custody is necessary to 

prevent imminent physical harm to the child due to child abuse or 

neglect, including that which results from sexual abuse, sexual 

exploitation, a high-potency synthetic opioid, or a pattern of 

severe neglect, and the child would be seriously injured or could 

not be taken into custody if it were necessary to first obtain a court 

order pursuant to RCW 13.34.050. The law enforcement agency 

or the department investigating such a report is hereby authorized 

to photograph such a child for the purpose of providing 

documentary evidence of the physical condition of the child. 

Sec. 106.   RCW 26.44.056 and 2021 c 211 s 4 are each 

amended to read as follows: 

(1) An administrator of a hospital or similar institution or any 

physician, licensed pursuant to chapters 18.71 or 18.57 RCW, 

may detain a child without consent of a person legally responsible 

for the child whether or not medical treatment is required, if there 

is probable cause to believe that detaining the child is necessary 

to prevent imminent physical harm to the child due to child abuse 

or neglect, including that which results from sexual abuse, sexual 

exploitation, a high-potency synthetic opioid, or a pattern of 

severe neglect, and the child would be seriously injured or could 

not be taken into custody if it were necessary to first obtain a court 

order under RCW 13.34.050: PROVIDED, That such 

administrator or physician shall notify or cause to be notified the 

appropriate law enforcement agency or child protective services 

pursuant to RCW 26.44.040. Such notification shall be made as 

soon as possible and in no case longer than ((seventy-two)) 72 

hours. Such temporary protective custody by an administrator or 

doctor shall not be deemed an arrest. Child protective services 

may detain the child until the court assumes custody, but in no 

case longer than ((seventy-two)) 72 hours, excluding Saturdays, 

Sundays, and holidays. 

(2) A child protective services employee, an administrator, 

doctor, or law enforcement officer shall not be held liable in any 

civil action for the decision for taking the child into custody, if 
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done in good faith under this section. 

NEW SECTION.  Sec. 107.   A new section is added to 

chapter 43.216 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 

specific purpose, at least one legal liaison position shall be 

established within the department in each of its regions to work 

with both the department and the office of the attorney general for 

the purpose of assisting with the preparation of child abuse and 

neglect court cases. 

(2)(a) To the extent possible, the workload of the legal liaisons 

shall be geographically divided to reflect where the highest risk 

and most vulnerable child abuse and neglect cases are filed. 

(b) For the purpose of this subsection, "highest risk" and "most 

vulnerable" are determined by the age of the child and whether 

the child is particularly vulnerable given the child's medical or 

developmental conditions. 

(3) The department may determine the necessary qualifications 

for the legal liaison positions established in this section. 

Sec. 108.   RCW 2.56.230 and 2008 c 279 s 2 are each 

amended to read as follows: 

(1) A superior court may apply for grants from the family and 

juvenile court improvement grant program by submitting a local 

improvement plan with the administrator for the courts. To be 

eligible for grant funds, a superior court's local improvement plan 

must meet the criteria developed by the administrator for the 

courts and approved by the board for judicial administration. The 

criteria must be consistent with the principles adopted for unified 

family courts. At a minimum, the criteria must require that the 

court's local improvement plan meet the following requirements: 

(a) Commit to a chief judge assignment to the family and 

juvenile court for a minimum of two years; 

(b) Implementation of the principle of one judicial team 

hearing all of the proceedings in a case involving one family, 

especially in dependency cases; 

(c) Require court commissioners and judges assigned to family 

and juvenile court to receive a minimum of thirty hours 

specialized training in topics related to family and juvenile 

matters within six months of assuming duties in family and 

juvenile court. Where possible, courts should utilize local, 

statewide, and national training forums. A judicial officer's 

recorded educational history may be applied toward the 

thirty-hour requirement. The topics for training must include: 

(i) Parentage; 

(ii) Adoption; 

(iii) Domestic relations; 

(iv) Dependency and termination of parental rights; 

(v) Child development; 

(vi) The impact of child abuse and neglect; 

(vii) Domestic violence; 

(viii) Substance ((abuse)) use disorder, including the risk and 

danger presented to children and youth; 

(ix) Mental health; 

(x) Juvenile status offenses; 

(xi) Juvenile offenders; 

(xii) Self-representation issues; 

(xiii) Cultural competency; 

(xiv) Roles of family and juvenile court judges and 

commissioners; 

(xv) How to apply the child safety framework to crucial aspects 

of dependency cases, including safety assessment, safety 

planning, and case planning; and 

(xvi) The legal standards for removal of a child based on abuse 

or neglect; and 

(d) As part of the application for grant funds, submit a spending 

proposal detailing how the superior court would use the grant 

funds. 

(2) Courts receiving grant money must use the funds to 

improve and support family and juvenile court operations based 

on standards developed by the administrator for the courts and 

approved by the board for judicial administration. The standards 

may allow courts to use the funds to: 

(a) Pay for family and juvenile court training of commissioners 

and judges or pay for pro tem commissioners and judges to assist 

the court while the commissioners and judges receive training; 

(b) Pay for the training of other professionals involved in child 

welfare court proceedings including, but not limited to, attorneys 

and guardians ad litem; 

(c) Increase judicial and nonjudicial staff, including 

administrative staff to improve case coordination and referrals in 

family and juvenile cases, guardian ad litem volunteers or 

court-appointed special advocates, security, and other staff; 

(((c))) (d) Improve the court facility to better meet the needs of 

children and families; 

(((d))) (e) Improve referral and treatment options for court 

participants, including enhancing court facilitator programs and 

family treatment court and increasing the availability of 

alternative dispute resolution; 

(((e))) (f) Enhance existing family and children support 

services funded by the courts and expand access to social service 

programs for families and children ordered by the court; and 

(((f))) (g) Improve or support family and juvenile court 

operations in any other way deemed appropriate by the 

administrator for the courts. 

(3) The administrator for the courts shall allocate available 

grant moneys based upon the needs of the court as expressed in 

their local improvement plan. 

(4) Money received by the superior court under this program 

must be used to supplement, not supplant, any other local, state, 

and federal funds for the court. 

(5) Upon receipt of grant funds, the superior court shall submit 

to the administrator for the courts a spending plan detailing the 

use of funds. At the end of the fiscal year, the superior court shall 

submit to the administrator for the courts a financial report 

comparing the spending plan to actual expenditures. The 

administrator for the courts shall compile the financial reports and 

submit them to the appropriate committees of the legislature. 

NEW SECTION.  Sec. 109.   A new section is added to 

chapter 43.70 RCW to read as follows: 

(1) The department, in collaboration with the department of 

children, youth, and families and the poison information centers 

described under chapter 18.76 RCW, shall convene a work group 

on exposure of children to fentanyl to provide information for 

child welfare workers, juvenile courts, caregivers, and families 

regarding the risks of fentanyl exposure for children receiving 

child welfare services defined under RCW 74.13.020 or child 

protective services under RCW 26.44.020 and child welfare 

workers. The information shall be made publicly available and 

distributed to child welfare court professionals, including: 

(a) Department of children, youth, and families employees 

supporting or providing child welfare services as defined in RCW 

74.13.020 or child protective services as defined in RCW 

26.44.020; 

(b) Attorneys; 

(c) Judicial officers; and 

(d) Guardians ad litem. 

(2) This section expires July 1, 2025. 

NEW SECTION.  Sec. 110.   A new section is added to 

chapter 2.56 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 

specific purpose, the administrative office of the courts shall 

develop, deliver, and regularly update training regarding child 

safety and the risk and danger presented to children and youth by 
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high-potency synthetic opioids and other substances impacting 

families. 

(2) The training established in this section must be: 

(a) Informed by the information developed under section 109 

of this act; and 

(b) Developed for and made available to judicial officers and 

system partners in the dependency court system. 

PART II 

SERVICES FOR FAMILIES 

NEW SECTION.  Sec. 201.   A new section is added to 

chapter 43.216 RCW to read as follows: 

Subject to the availability of amounts appropriated for this 

specific purpose, the department shall establish a pilot program 

for contracted child care slots for infants in child protective 

services in locales with the historically highest rates of child 

welfare screened-in intake due to the exposure or presence of 

high-potency synthetic opioids in the home, which may be used 

as part of a safety plan. Unused slots under this section may be 

used for children who are screened in due to a parent's substance 

use disorder when the substance use disorder is related to a 

substance other than a high-potency synthetic opioid. 

NEW SECTION.  Sec. 202.   A new section is added to 

chapter 43.216 RCW to read as follows: 

(1) Home visiting established by RCW 43.216.130 has been 

shown to enhance child development and well-being by reducing 

the incidence of child abuse and neglect, promoting connection to 

community-based supports, and increasing school readiness for 

young children and their families. 

(2) Subject to the availability of amounts appropriated for this 

specific purpose, the department shall enter into targeted 

contracts with existing home visiting programs established by 

RCW 43.216.130 in locales with the historically highest rates of 

child welfare screened-in intake to serve families. 

(3) Targeted contracted home visiting slots for families 

experiencing high-potency synthetic opioid-related substance use 

disorder promotes expedited access to supports that enhance 

strengthened parenting skills and allows home visiting providers 

to have predictable funding. Any targeted contracted slots the 

department creates under this section must meet the requirements 

as provided for in this act. 

(4) Only existing home visiting providers are eligible to be 

awarded targeted contracted slots. The targeted contracted slots 

are reserved for programs in locales with the historically highest 

rates of child welfare screened-in intakes. 

(5) The department shall provide training specific to substance 

use disorders for the home visiting providers selected for this 

program. 

(6) Families referred to home visiting services via the process 

established in subsection (8) of this section must be contacted by 

the contracted program within seven days of referral. 

(7) The department shall award the contracted slots via a 

competitive process. The department shall pay providers for each 

targeted contracted slot using the rate provided to existing home 

visiting providers. 

(8) Eligible families shall be referred to the targeted contracted 

slots through a referral process developed by the department. The 

referral process shall include referrals from the department's child 

welfare staff as well as community organizations working with 

families meeting the criteria established in subsection (9) of this 

section. 

(9) Priority for targeted contracted home visiting slots shall be 

given to: 

(a) Families with child protective services open cases; 

(b) Families with family assessment response open cases; and 

(c) Families with family voluntary services open cases. 

NEW SECTION.  Sec. 203.   A new section is added to 

chapter 41.05 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 

specific purpose, the authority shall expand specific treatment and 

services to children and youth with prenatal substance exposure 

who would benefit from evidence-based services impacting their 

behavioral and physical health. 

(2) The authority shall contract for the services authorized in 

this section with behavioral health entities in a manner that allows 

leveraging of federal medicaid funds to pay for a portion of the 

costs. 

(3) The authority shall consult with the department of children, 

youth, and families in the implementation of the program and 

services authorized under this section. 

NEW SECTION.  Sec. 204.  (1) The department of children, 

youth, and families shall provide funding and support for two 

pilot programs to implement an evidence-based, comprehensive, 

intensive, in-home parenting services support model to serve 

children and families from birth to age 18 who are involved in 

child welfare, children's mental health, or juvenile justice 

systems. 

(2) The pilot programs established in this section are intended 

to prevent or limit out-of-home placement through trauma-

informed support to the child, caregivers, and families with three 

in-person, in-home sessions per week and provide on-call crisis 

support 24 hours a day, seven days a week.  

(3) One pilot program established in this section will serve 

families west of the crest of the Cascade mountain range and one 

pilot program established in this section will serve families east 

of the crest of the Cascade mountain range. Each pilot program 

will build upon existing programs to avoid duplication of existing 

services available to children and families at risk of entering the 

child welfare system. 

(4) This section expires July 1, 2026. 

NEW SECTION.  Sec. 205.  (1) Subject to the availability of 

funds for this specific purpose, the department of health shall 

provide funding to support promotoras in at least two 

communities. These promotoras shall provide culturally 

sensitive, lay health education for the Latinx community, and act 

as liaisons between their community, health professionals, and 

human and social service organizations. 

(2) In determining which communities will be served by the 

promotoras under this section, the department of health shall 

provide funding to support one community west of the crest of the 

Cascade mountain range and one community east of the crest of 

the Cascade mountain range. 

NEW SECTION.  Sec. 206.   A new section is added to 

chapter 74.13 RCW to read as follows: 

Subject to the availability of amounts appropriated for this 

specific purpose, the department shall establish a pilot program to 

include third-party safety plan participants and public health 

nurses in child protective services safety planning. The pilot 

program established in this section must: 

(1) Include contracts in up to four department offices for third-

party safety plan participants and public health nurses to support 

child protective services workers in safety planning; and 

(2) Provide support for cases involving high-potency synthetic 

opioids and families who do not have natural supports to aid in 

safety planning. 

NEW SECTION.  Sec. 207.   A new section is added to 

chapter 74.13 RCW to read as follows: 

The department shall make available to department staff high-

potency synthetic opioid testing strips that can detect the presence 

of high-potency synthetic opioids that may be provided to 

families for personal use or used by department staff to maintain 
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their safety. 

NEW SECTION.  Sec. 208.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2024, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 
 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Wilson, C. moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6109. 

Senator Wilson, C. spoke in favor of the motion. 

Senator Boehnke spoke against the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wilson, C. that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6109. 

The motion by Senator Wilson, C. carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 6109 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

6109, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 6109, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

46; Nays, 3; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 

Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles, 

Padden, Pedersen, Randall, Rivers, Robinson, Saldaña, Salomon, 

Schoesler, Shewmake, Short, Stanford, Torres, Trudeau, Van De 

Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and 

Wilson, L. 

Voting nay: Senators Hasegawa, Kauffman and Valdez 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

6109, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6115 with 
the following amendment(s): 6115-S AMH ENGR H3444.E 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 46.16A.120 and 2012 c 83 s 5 are each 

amended to read as follows: 

(1) Each court and government agency located in this state 

having jurisdiction over standing, stopping, and parking 

violations, the use of a photo toll system under RCW 46.63.160, 

the use of automated traffic safety cameras under RCW 

46.63.170, ((and)) the use of automated school bus safety cameras 

under RCW 46.63.180, and the use of speed safety camera 

systems under RCW 46.63.200 may forward to the department 

any outstanding: 

(a) Standing, stopping, and parking violations; 

(b) Civil penalties for toll nonpayment detected through the use 

of photo toll systems issued under RCW 46.63.160; 

(c) Automated traffic safety camera infractions issued under 

RCW 46.63.030(1)(d); ((and)) 

(d) Automated school bus safety camera infractions issued 

under RCW 46.63.030(1)(e); and 

(e) Speed safety camera system infractions issued under RCW 

46.63.030(1)(f). 

(2) Violations, civil penalties, and infractions described in 

subsection (1) of this section must be reported to the department 

in the manner described in RCW 46.20.270(3). 

(3) The department shall: 

(a) Record the violations, civil penalties, and infractions on the 

matching vehicle records; and 

(b) Send notice approximately ((one hundred twenty)) 120 days 

in advance of the current vehicle registration expiration date to 

the registered owner listing the dates and jurisdictions in which 

the violations, civil penalties, and infractions occurred, the 

amounts of unpaid fines and penalties, and the surcharge to be 

collected. Only those violations, civil penalties, and infractions 

received by the department ((one hundred twenty)) 120 days or 

more before the current vehicle registration expiration date will 

be included in the notice. Violations, civil penalties, and 

infractions received by the department later than ((one hundred 

twenty)) 120 days before the current vehicle registration 

expiration date that are not satisfied will be delayed until the next 

vehicle registration expiration date. 

(4) The department, county auditor or other agent, or subagent 

appointed by the director shall not renew a vehicle registration if 

there are any outstanding standing, stopping, and parking 

violations, and other civil penalties issued under RCW 46.63.160 

for the vehicle unless: 

(a) The outstanding standing, stopping, or parking violations 

and civil penalties were received by the department within ((one 

hundred twenty)) 120 days before the current vehicle registration 

expiration; 

(b) There is a change in registered ownership; or 

(c) The registered owner presents proof of payment of each 

violation, civil penalty, and infraction provided in this section and 

the registered owner pays the surcharge required under RCW 

46.17.030. 

(5) The department shall: 

(a) Forward a change in registered ownership information to 

the court or government agency who reported the outstanding 

violations, civil penalties, or infractions; and 

(b) Remove the outstanding violations, civil penalties, and 

infractions from the vehicle record. 

Sec. 2.  RCW 46.20.270 and 2015 c 189 s 1 are each amended 

to read as follows: 

(1) Every court having jurisdiction over offenses committed 

under this chapter, or any other act of this state or municipal 

ordinance adopted by a local authority regulating the operation of 

motor vehicles on highways, or any federal authority having 

jurisdiction over offenses substantially the same as those set forth 

in this title which occur on federal installations within this state, 

shall immediately forward to the department a forfeiture of bail 

or collateral deposited to secure the defendant's appearance in 

court, a payment of a fine, penalty, or court cost, a plea of guilty 

or nolo contendere or a finding of guilt, or a finding that any 

person has committed a traffic infraction an abstract of the court 
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record in the form prescribed by rule of the supreme court, 

showing the conviction of any person or the finding that any 

person has committed a traffic infraction in said court for a 

violation of any said laws other than regulations governing 

standing, stopping, parking, and pedestrian offenses. 

(2) Every state agency or municipality having jurisdiction over 

offenses committed under this chapter, or under any other act of 

this state or municipal ordinance adopted by a state or local 

authority regulating the operation of motor vehicles on highways, 

may forward to the department within ((ten)) 10 days of failure to 

respond, failure to pay a penalty, failure to appear at a hearing to 

contest the determination that a violation of any statute, 

ordinance, or regulation relating to standing, stopping, parking, or 

civil penalties issued under RCW 46.63.160 or 46.63.200 has 

been committed, or failure to appear at a hearing to explain 

mitigating circumstances, an abstract of the citation record in the 

form prescribed by rule of the department, showing the finding 

by such municipality that two or more violations of laws 

governing standing, stopping, and parking or one or more civil 

penalties issued under RCW 46.63.160 or 46.63.200 have been 

committed and indicating the nature of the defendant's failure to 

act. Such violations or infractions may not have occurred while 

the vehicle is stolen from the registered owner. The department 

may enter into agreements of reciprocity with the duly authorized 

representatives of the states for reporting to each other violations 

of laws governing standing, stopping, and parking. 

(3) For the purposes of this title and except as defined in RCW 

46.25.010, "conviction" means a final conviction in a state or 

municipal court or by any federal authority having jurisdiction 

over offenses substantially the same as those set forth in this title 

which occur on federal installations in this state, an unvacated 

forfeiture of bail or collateral deposited to secure a defendant's 

appearance in court, the payment of a fine or court cost, a plea of 

guilty or nolo contendere, or a finding of guilt on a traffic law 

violation charge, regardless of whether the imposition of sentence 

or sanctions are deferred or the penalty is suspended, but not 

including entry into a deferred prosecution agreement under 

chapter 10.05 RCW. 

(4) Perfection of a notice of appeal shall stay the execution of 

the sentence pertaining to the withholding of the driving privilege. 

(5) For the purposes of this title, "finding that a traffic 

infraction has been committed" means a failure to respond to a 

notice of infraction or a determination made by a court pursuant 

to this chapter. Payment of a monetary penalty made pursuant to 

RCW 46.63.070(2) is deemed equivalent to such a finding. 

Sec. 3.  RCW 46.63.110 and 2023 c 388 s 2 are each amended 

to read as follows: 

(1)(a) A person found to have committed a traffic infraction 

shall be assessed a monetary penalty. No penalty may exceed 

$250 for each offense unless authorized by this chapter or title. 

(b) The court may waive or remit any monetary penalty, fee, 

cost, assessment, or other monetary obligation associated with a 

traffic infraction unless the specific monetary obligation in 

question is prohibited from being waived or remitted by state law. 

(2) The monetary penalty for a violation of (a) RCW 

46.55.105(2) is $250 for each offense; (b) RCW 46.61.210(1) is 

$500 for each offense. No penalty assessed under this subsection 

(2) may be reduced. 

(3) The supreme court shall prescribe by rule a schedule of 

monetary penalties for designated traffic infractions. This rule 

shall also specify the conditions under which local courts may 

exercise discretion in assessing fines and penalties for traffic 

infractions. The legislature respectfully requests the supreme 

court to adjust this schedule every two years for inflation. 

(4) There shall be a penalty of $25 for failure to respond to a 

notice of traffic infraction except where the infraction relates to 

parking as defined by local law, ordinance, regulation, or 

resolution or failure to pay a monetary penalty imposed pursuant 

to this chapter. A local legislative body may set a monetary 

penalty not to exceed $25 for failure to respond to a notice of 

traffic infraction relating to parking as defined by local law, 

ordinance, regulation, or resolution. The local court, whether a 

municipal, police, or district court, shall impose the monetary 

penalty set by the local legislative body. 

(5) Monetary penalties provided for in chapter 46.70 RCW 

which are civil in nature and penalties which may be assessed for 

violations of chapter 46.44 RCW relating to size, weight, and load 

of motor vehicles are not subject to the limitation on the amount 

of monetary penalties which may be imposed pursuant to this 

chapter. 

(6) Whenever a monetary penalty, fee, cost, assessment, or 

other monetary obligation is imposed by a court under this 

chapter, it is immediately payable and is enforceable as a civil 

judgment under Title 6 RCW. If the court determines that a person 

is not able to pay a monetary obligation in full, the court shall 

enter into a payment plan with the person in accordance with 

RCW 46.63.190 and standards that may be set out in court rule. 

(7) In addition to any other penalties imposed under this section 

and not subject to the limitation of subsection (1) of this section, 

a person found to have committed a traffic infraction shall be 

assessed: 

(a) A fee of $5 per infraction. Under no circumstances shall this 

fee be reduced or waived. Revenue from this fee shall be 

forwarded to the state treasurer for deposit in the emergency 

medical services and trauma care system trust account under 

RCW 70.168.040; 

(b) A fee of $10 per infraction. Under no circumstances shall 

this fee be reduced or waived. Revenue from this fee shall be 

forwarded to the state treasurer for deposit in the general fund; 

and 

(c) A fee of $5 per infraction. Under no circumstances shall this 

fee be reduced or waived. Revenue from this fee shall be 

forwarded to the state treasurer for deposit in the traumatic brain 

injury account established in RCW 74.31.060. 

(8)(a) In addition to any other penalties imposed under this 

section and not subject to the limitation of subsection (1) of this 

section, a person found to have committed a traffic infraction 

other than of RCW 46.61.527 or 46.61.212 shall be assessed an 

additional penalty of $24. The court may not reduce, waive, or 

suspend the additional penalty unless the court finds the offender 

to be indigent. If a court authorized community restitution 

program for offenders is available in the jurisdiction, the court 

shall allow offenders to offset all or a part of the penalty due under 

this subsection (8) by participation in the court authorized 

community restitution program. 

(b) $12.50 of the additional penalty under (a) of this subsection 

shall be remitted to the state treasurer. The remaining revenue 

from the additional penalty must be remitted under chapters 2.08, 

3.46, 3.50, 3.62, 10.82, and 35.20 RCW. Money remitted under 

this subsection to the state treasurer must be deposited as follows: 

$8.50 in the state general fund and $4 in the driver licensing 

technology support account created under RCW 46.68.067. The 

moneys deposited into the driver licensing technology support 

account must be used to support information technology systems 

used by the department to communicate with the judicial 

information system, manage driving records, and implement 

court orders. The balance of the revenue received by the county 

or city treasurer under this subsection must be deposited into the 

county or city current expense fund. Moneys retained by the city 

or county under this subsection shall constitute reimbursement for 
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any liabilities under RCW 43.135.060. 

(9) If a legal proceeding, such as garnishment, has commenced 

to collect any delinquent amount owed by the person for any 

penalty imposed by the court under this section, the person may 

request a payment plan pursuant to RCW 46.63.190. 

(10) The monetary penalty for violating RCW 46.37.395 is: (a) 

$250 for the first violation; (b) $500 for the second violation; and 

(c) $750 for each violation thereafter. 

(11) The additional monetary penalty for a violation of RCW 

46.20.500 is not subject to assessments or fees provided under 

this section. 

(12) The additional monetary fine for a violation of RCW 

46.61.110, 46.61.145, 46.61.180, 46.61.185, 46.61.190, and 

46.61.205 is not subject to assessments or fees provided under 

this section. 

(13) The additional monetary penalties for a violation of RCW 

46.61.165 are not subject to assessments or fees provided under 

this section. 

(14) The monetary penalty for a violation of RCW 46.63.200 

is not subject to assessments or fees provided under this section. 

Sec. 4.  RCW 46.63.200 and 2023 c 17 s 3 are each amended 

to read as follows: 

(1) This section applies to the use of speed safety camera 

systems in state highway work zones. 

(2) Nothing in this section prohibits a law enforcement officer 

from issuing a notice of infraction to a person in control of a 

vehicle at the time a violation occurs under RCW 46.63.030(1) 

(a), (b), or (c). 

(3)(a) The department of transportation is responsible for all 

actions related to the operation and administration of speed safety 

camera systems in state highway work zones including, but not 

limited to, the procurement and administration of contracts 

necessary for the implementation of speed safety camera systems 

((and)), the mailing of notices of infraction, and the development 

and maintenance of a public-facing website for the purpose of 

educating the traveling public about the use of speed safety 

camera systems in state highway work zones. ((By July 1, 2024)) 

Prior to the use of a speed safety camera system to capture a 

violation established in this section for enforcement purposes, the 

department of transportation, in consultation with the Washington 

state patrol, department of licensing, office of administrative 

hearings, Washington traffic safety commission, and other 

organizations committed to protecting civil rights, must adopt 

rules addressing such actions and take all necessary steps to 

implement this section. 

(b) The Washington state patrol is responsible for all actions 

related to the enforcement and adjudication of speed violations 

under this section including, but not limited to, notice of 

infraction verification and issuance authorization, and 

determining which types of emergency vehicles are exempt from 

being issued notices of infraction under this section. ((By July 1, 

2024)) Prior to the use of a speed safety camera system to capture 

a violation established in this section for enforcement purposes, 

the Washington state patrol, in consultation with the department 

of transportation, department of licensing, office of 

administrative hearings, Washington traffic safety commission, 

and other organizations committed to protecting civil rights, must 

adopt rules addressing such actions and take all necessary steps 

to implement this section. 

(c) When establishing rules under this subsection (3), the 

department of transportation and the Washington state patrol may 

also consult with other public and private agencies that have an 

interest in the use of speed safety camera systems in state highway 

work zones. 

(4) ((Beginning July 1, 2024:)) 

(a) ((A notice of infraction may only be issued under this 

section if a speed safety camera system captures a speed violation 

in a state highway work zone when workers are present.)) No 

person may drive a vehicle in a state highway work zone at a 

speed greater than that allowed by traffic control devices. 

(b) A notice of infraction may only be issued under this section 

if a speed safety camera system captures a speed violation in a 

state highway work zone when workers are present. 

(5) The penalty for a speed safety camera system violation is: 

(a) $0 for the first violation; and (b) $248 for the second violation, 

and for each violation thereafter. 

(6) During the 30-day period after the first speed safety camera 

system is put in place, the department is required to conduct a 

public awareness campaign to inform the public of the use of 

speed safety camera systems in state highway work zones. 

(7)(a) A notice of infraction issued under this section may be 

mailed to the registered owner of the vehicle within 30 days of 

the violation, or to the renter of a vehicle within 30 days of 

establishing the renter's name and address. The law enforcement 

officer issuing the notice of infraction shall include with it a 

certificate or facsimile thereof, based upon inspection of 

photographs, microphotographs, or electronic images produced 

by a speed safety camera stating the facts supporting the notice of 

infraction. This certificate or facsimile is prima facie evidence of 

the facts contained in it and is admissible in a proceeding charging 

a violation under this section. The photographs, 

microphotographs, or electronic images evidencing the violation 

must be available for inspection and admission into evidence in a 

proceeding to adjudicate the liability for the violation. ((A person 

receiving a notice of infraction based on evidence detected by a 

speed safety camera system may, within 30 days of receiving the 

notice of infraction, remit payment in the amount of the penalty 

assessed for the violation. If a person receiving a notice of 

infraction fails to remit payment in the amount of the penalty 

assessed within 30 days of receiving the notice of infraction, or if 

such person wishes to dispute the violation, it must be adjudicated 

in accordance with (b) of this subsection. 

(b) A notice of infraction that has not been timely paid or a 

disputed notice of infraction shall be referred to the office of 

administrative hearings for adjudication consistent with chapter 

34.05 RCW. 

(c))) (b) A notice of infraction represents a determination that 

an infraction has been committed, and the determination will be 

final unless contested as provided under this section. 

(c) A person receiving a notice of infraction based on evidence 

detected by a speed safety camera system must, within 30 days of 

receiving the notice of infraction: (i) Except for a first violation 

under subsection (5)(a) of this section, remit payment in the 

amount of the penalty assessed for the violation; (ii) contest the 

determination that the infraction occurred by following the 

instructions on the notice of infraction; or (iii) admit to the 

infraction but request a hearing to explain mitigating 

circumstances surrounding the infraction. 

(d) If a person fails to respond to a notice of infraction, a final 

order shall be entered finding that the person committed the 

infraction and assessing monetary penalties required under 

subsection (5)(b) of this section. 

(e) If a person contests the determination that the infraction 

occurred or requests a mitigation hearing, the notice of infraction 

shall be referred to the office of administrative hearings for 

adjudication consistent with chapter 34.05 RCW. 

(f) At a hearing to contest an infraction, the agency issuing the 

infraction has the burden of proving, by a preponderance of the 

evidence, that the infraction was committed. 

(g) A person may request a payment plan at any time for the 

payment of any penalty or other monetary obligation associated 

with an infraction under this section. The agency issuing the 
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infraction shall provide information about how to submit 

evidence of inability to pay, how to obtain a payment plan, and 

that failure to pay or enter into a payment plan may result in 

collection action or nonrenewal of the vehicle registration. The 

office of administrative hearings may authorize a payment plan if 

it determines that a person is not able to pay the monetary 

obligation, and it may modify a payment plan at any time. 

(8)(a) Speed safety camera systems may only take 

photographs, microphotographs, or electronic images of the 

vehicle and vehicle license plate and only while a speed violation 

is occurring. The photograph, microphotograph, or electronic 

image must not reveal the face of the driver or any passengers in 

the vehicle. The department of transportation shall consider 

installing speed safety camera systems in a manner that 

minimizes the impact of camera flash on drivers. 

(((d))) (b) The registered owner of a vehicle is responsible for 

a traffic infraction under RCW 46.63.030 unless the registered 

owner overcomes the presumption in RCW 46.63.075 or, in the 

case of a rental car business, satisfies the conditions under (((h))) 

(f) of this subsection. If appropriate under the circumstances, a 

renter identified under (((h))) (f)(i) of this subsection is 

responsible for the traffic infraction. 

(((e))) (c) Notwithstanding any other provision of law, all 

photographs, microphotographs, or electronic images, or any 

other personally identifying data prepared under this section are 

for the exclusive use of the Washington state patrol and 

department of transportation in the discharge of duties under this 

section and are not open to the public and may not be used in court 

in a pending action or proceeding unless the action or proceeding 

relates to a speed violation under this section. This data may be 

used in administrative appeal proceedings relative to a violation 

under this section. 

(((f))) (d) All locations where speed safety camera systems are 

used must be clearly marked before activation of the camera 

system by placing signs in locations that clearly indicate to a 

driver that they are entering a state highway work zone where 

posted speed limits are monitored by a speed safety camera 

system. Additionally, where feasible and constructive, radar 

speed feedback signs will be placed in advance of the speed safety 

camera system to assist drivers in complying with posted speed 

limits. Signs placed in these locations must follow the 

specifications and guidelines under the manual of uniform traffic 

control devices for streets and highways as adopted by the 

department of transportation under chapter 47.36 RCW. 

(((g) Speed violations)) (e) Imposition of a penalty for a speed 

violation detected through the use of speed safety camera systems 

((are not)) shall not be deemed a conviction as defined in RCW 

46.25.010, and shall not be part of the registered owner's driving 

record under RCW 46.52.101 and 46.52.120. Additionally, 

infractions generated by the use of speed safety camera systems 

under this section shall be processed in the same manner as 

parking infractions, including for the purposes of RCW 

46.16A.120 and 46.20.270(2). 

(((h))) (f) If the registered owner of the vehicle is a rental car 

business, the department of transportation shall, before a notice 

of infraction may be issued under this section, provide a written 

notice to the rental car business that a notice of infraction may be 

issued to the rental car business if the rental car business does not, 

within 30 days of receiving the written notice, provide to the 

issuing agency by return mail: 

(i)(A) A statement under oath stating the name and known 

mailing address of the individual driving or renting the vehicle 

when the speed violation occurred; 

(B) A statement under oath that the business is unable to 

determine who was driving or renting the vehicle at the time the 

speed violation occurred because the vehicle was stolen at the 

time of the violation. A statement provided under this subsection 

(((4)(h))) (8)(f)(i)(B) must be accompanied by a copy of a filed 

police report regarding the vehicle theft; or 

(C) In lieu of identifying the vehicle operator, payment of the 

applicable penalty. 

(ii) Timely mailing of a statement to the department of 

transportation relieves a rental car business of any liability under 

this chapter for the notice of infraction. 

(((5))) (9) Revenue generated from the deployment of speed 

safety camera systems must be deposited into the highway safety 

fund and first used exclusively for the operating and 

administrative costs under this section. The operation of speed 

safety camera systems is intended to increase safety in state 

highway work zones by changing driver behavior. Consequently, 

any revenue generated that exceeds the operating and 

administrative costs under this section must be distributed for the 

purpose of traffic safety including, but not limited to, driver 

training education and local DUI emphasis patrols. 

(((6))) (10) The Washington state patrol and department of 

transportation, in collaboration with the Washington traffic safety 

commission, must report to the transportation committees of the 

legislature by July 1, 2025, and biennially thereafter, on the data 

and efficacy of speed safety camera system use in state highway 

work zones. The final report due on July 1, 2029, must include a 

recommendation on whether or not to continue such speed safety 

camera system use beyond June 30, 2030. 

(((7))) (11) For the purposes of this section: 

(a) "Speed safety camera system" means employing the use of 

speed measuring devices and cameras synchronized to 

automatically record one or more sequenced photographs, 

microphotographs, or other electronic images of a motor vehicle 

that exceeds a posted state highway work zone speed limit as 

detected by the speed measuring devices. 

(b) "State highway work zone" means an area of any highway 

with construction, maintenance, utility work, or incident response 

activities authorized by the department of transportation. A state 

highway work zone is identified by the placement of temporary 

traffic control devices that may include signs, channelizing 

devices, barriers, pavement markings, and/or work vehicles with 

warning lights. It extends from the first warning sign or high 

intensity rotating, flashing, oscillating, or strobe lights on a 

vehicle to the end road work sign or the last temporary traffic 

control device or vehicle. 

(((8))) (12) This section expires June 30, 2030." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator King moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6115. 

Senators King and Liias spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator King that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6115. 

The motion by Senator King carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6115 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6115, as amended by 
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the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6115, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 42; Nays, 7; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Frame, Gildon, Hansen, Hasegawa, Hawkins, 

Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett, 

Lovick, Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, 

Rivers, Robinson, Saldaña, Salomon, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C. and Wilson, L. 

Voting nay: Senators Dozier, Fortunato, MacEwen, McCune, 

Padden, Schoesler and Wilson, J. 

 

SUBSTITUTE SENATE BILL NO. 6115, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 6120 with 
the following amendment(s): 6120.E AMH LG H3379.1 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 19.27.031 and 2018 c 189 s 1 are each 

amended to read as follows: 

Except as otherwise provided in this chapter, there shall be in 

effect in all counties and cities the state building code which shall 

consist of the following codes which are hereby adopted by 

reference: 

(1)(a) The International Building Code, published by the 

International Code Council, Inc.; 

(b) The International Residential Code, published by the 

International Code Council, Inc.; 

(2) The International Mechanical Code, published by the 

International Code Council, Inc., except that the standards for 

liquefied petroleum gas installations shall be NFPA 58 (Storage 

and Handling of Liquefied Petroleum Gases) and ANSI 

Z223.1/NFPA 54 (National Fuel Gas Code); 

(3) The International Fire Code, published by the International 

Code Council, Inc., including those standards of the National Fire 

Protection Association specifically referenced in the International 

Fire Code: PROVIDED, That, notwithstanding any wording in 

this code, participants in religious ceremonies shall not be 

precluded from carrying handheld candles; 

(4) ((Portions)) Only those portions of the International 

Wildland Urban Interface Code, published by the International 

Code Council Inc., as ((set forth)) specifically referenced in RCW 

19.27.560(1), or the model International Wildland Urban 

Interface Code specifically referenced in RCW 19.27.560(2); 

(5) ((Except as provided in RCW 19.27.170, the)) The Uniform 

Plumbing Code and Uniform Plumbing Code Standards, 

published by the International Association of Plumbing and 

Mechanical Officials: PROVIDED, That any provisions of such 

code affecting sewers or fuel gas piping are not adopted; 

(6) The rules adopted by the council establishing standards for 

making buildings and facilities accessible to and usable by 

individuals with disabilities or elderly persons as provided in 

RCW 70.92.100 through 70.92.160; and 

(7) The state's climate zones for building purposes are 

designated in RCW 19.27A.020(3) and may not be changed 

through the adoption of a model code or rule. 

In case of conflict among the codes enumerated in subsections 

(1), (2), (3), (4), and (5) of this section, the first named code shall 

govern over those following. 

The codes enumerated in this section shall be adopted by the 

council as provided in RCW 19.27.074. The council shall solicit 

input from first responders to ensure that firefighter safety issues 

are addressed during the code adoption process. 

The council may issue opinions relating to the codes at the 

request of a local official charged with the duty to enforce the 

enumerated codes. 

Sec. 2.  RCW 19.27.074 and 2018 c 207 s 4 are each amended 

to read as follows: 

(1) The state building code council shall: 

(a) Adopt and maintain the codes to which reference is made in 

RCW 19.27.031 in a status which is consistent with the state's 

interest as set forth in RCW 19.27.020. In maintaining these 

codes, the council shall regularly review updated versions of the 

codes referred to in RCW 19.27.031 and other pertinent 

information and shall amend the codes as deemed appropriate by 

the council, provided, that Wildland Urban Interface Codes must 

be consistent with RCW 19.27.560; 

(b) Approve or deny all county or city amendments to any code 

referred to in RCW 19.27.031 to the degree the amendments 

apply to single-family or multifamily residential buildings; 

(c) As required by the legislature, develop and adopt any codes 

relating to buildings; and 

(d) Approve a proposed budget for the operation of the state 

building code council to be submitted by the department of 

enterprise services to the office of financial management pursuant 

to RCW 43.88.090. 

(2) The state building code council may: 

(a) Appoint technical advisory committees which may include 

members of the council; 

(b) Approve contracts for services; and 

(c) Conduct research into matters relating to any code or codes 

referred to in RCW 19.27.031 or any related matter. 

(3) The department of enterprise services, with the advice and 

input from the members of the building code council, shall: 

(a) Employ permanent and temporary staff and contract for 

services; 

(b) Contract with an independent, third-party entity to perform 

a Washington energy code baseline economic analysis and 

economic analysis of code proposals; and 

(c) Provide all administrative and information technology 

services required for the building code council. 

(4) Rule-making authority as authorized in this chapter resides 

within the building code council. 

(5)(a) All meetings of the state building code council shall be 

open to the public under the open public meetings act, chapter 

42.30 RCW. All actions of the state building code council which 

adopt or amend any code of statewide applicability shall be 

pursuant to the administrative procedure act, chapter 34.05 RCW. 

(b) All council decisions relating to the codes enumerated in 

RCW 19.27.031 shall require approval by at least a majority of 

the members of the council. 

(c) All decisions to adopt or amend codes of statewide 

application shall be made prior to December 1 of any year and 

shall not take effect before the end of the regular legislative 

session in the next year. 

Sec. 3.  RCW 19.27.560 and 2018 c 189 s 2 are each amended 

to read as follows: 

(1) In addition to the provisions of RCW 19.27.031, the state 
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building code shall, upon the completion of a statewide ((mapping 

of wildland urban interface areas consist of the following parts)) 

wildfire hazard map and a base-level wildfire risk map for each 

county of the state, per RCW 43.30.580, consist of chapter 1 and 

the following technical provisions of the ((2018)) International 

Wildland Urban Interface Code, published by the International 

Code Council, Inc., which are hereby adopted by reference: 

(a) The following parts of ((section 504)) class 1 ignition-

resistant construction: 

(i)(A) ((504.2)) Roof covering - Roofs shall have a roof 

assembly that complies with class A rating when testing in 

accordance with American society for testing materials E 108 or 

underwriters laboratories 790. For roof coverings where the 

profile allows a space between the roof covering and roof 

decking, the space at the eave ends shall be fire stopped to 

preclude entry of flames or embers, or have one layer of seventy-

two pound mineral-surfaced, nonperforated camp sheet 

complying with American society for testing materials D 3909 

installed over the combustible decking. 

(B) The roof covering on buildings or structures in existence 

prior to the adoption of the wildland urban interface code under 

this section that are replaced or have fifty percent or more 

replaced in a twelve month period shall be replaced with a roof 

covering required for new construction based on the type of 

ignition-resistant construction specified in accordance with 

((section 503 of)) the International Wildland Urban Interface 

Code. 

(C) The roof covering on any addition to a building or structure 

shall be replaced with a roof covering required for new 

construction based on the type of ignition-resistant construction 

specified in accordance with ((section 503 of)) the International 

Wildland Urban Interface Code. 

(ii) ((504.5)) Exterior walls - Exterior walls of buildings or 

structures shall be constructed with one of the following methods: 

(A) Materials approved for not less than one hour fire-

resistance rated construction on the exterior side; 

(B) Approved noncombustible materials; 

(C) Heavy timber or log wall construction; 

(D) Fire retardant-treated wood on the exterior side. The fire 

retardant-treated wood shall be labeled for exterior use and meet 

the requirements of ((section 2303.2 of)) the International 

Building Code; or 

(E) Ignition-resistant materials on the exterior side. 

Such materials shall extend from the top of the foundation to 

the underside of the roof sheathing. 

(iii)(A) ((504.7)) Appendages and projections - Unenclosed 

accessory structures attached to buildings with habitable spaces 

and projections, such as decks, shall not be less than one hour fire-

resistance rated construction, heavy timber construction, or 

constructed of one of the following: 

(I) Approved noncombustible materials; 

(II) Fire retardant-treated wood identified for exterior use and 

meeting the requirements of ((section 2303.2 of)) the 

International Building Code; or 

(III) Ignition-resistant building materials in accordance with 

((section 503.2 of)) the International Wildland Urban Interface 

Code. 

(B) Subsection (1)(a)(iii)(A) of this section does not apply to 

an unenclosed accessory structure attached to buildings with 

habitable spaces and projections, such as decks, attached to the 

first floor of a building if the structure is built with building 

materials at least two inches nominal depth and the area below the 

unenclosed accessory structure is screened with wire mesh 

screening to prevent embers from coming in from underneath. 

(b) ((Section 403.2)) Driveways - Driveways shall be provided 

where any portion of an exterior wall of the first story of the 

building is located more than one hundred fifty feet from a fire 

apparatus access road. Driveways in excess of three hundred feet 

in length shall be provided with turnarounds and driveways in 

excess of five hundred feet in length and less than twenty feet in 

width shall be provided with turnouts and turnarounds. The 

county, city, or town will define the requirements for a turnout or 

turnaround as required in this subsection. 

(2) All counties, cities, and towns may adopt the International 

Wildland Urban Interface Code, published by the International 

Code Council, Inc., in whole or any portion thereof. 

(3) In adopting and maintaining the code enumerated in 

subsection((s)) (1) ((and (2))) of this section, any amendment to 

the code as adopted under subsection((s)) (1) ((and (2))) of this 

section may not result in an International Wildland Urban 

Interface Code that is more than the minimum performance 

standards and requirements contained in ((the published model 

code)) subsection (1) of this section. 

(4) All counties, cities, and towns may complete their own 

wildfire hazard and base-level wildfire risk map for use in 

applying the code enumerated in subsections (1) and (2) of this 

section. Counties, cities, and towns may continue to use locally 

adopted wildfire risk maps until completion of a statewide 

wildfire hazard map and base-level wildfire risk map for each 

county of the state per RCW 43.30.580. Six months after the 

statewide wildfire hazard map and base-level wildfire risk map is 

complete, any map adopted by counties, cities, and towns must 

utilize the same or substantially similar criteria as the map 

required by subsection (1) of this section. 

(5) All counties, cities, and towns issuing commercial and 

residential building permits for parcels in areas identified as high 

hazard and very high hazard on the map required by subsection 

(1) of this section or adopted according to subsection (4) of this 

section shall apply the code enumerated in subsections (1) or (2) 

of this section. 

Sec. 4.  RCW 43.30.580 and 2018 c 189 s 3 are each amended 

to read as follows: 

(1) The department shall, to the extent practical within existing 

resources, establish a program of technical assistance to counties, 

cities, and towns for the development of findings of fact and maps 

establishing the wildland urban interface areas of jurisdictions in 

accordance with the requirements of the International Wildland 

Urban Interface Code as adopted by reference in RCW 19.27.560. 

(2) The department shall develop and administer a grant 

program, subject to funding provided for this purpose, to provide 

direct financial assistance to counties, cities, and towns for the 

development of findings of fact and maps establishing wildland 

urban interface areas. Applications for grant funds must be 

submitted by counties, cities, and towns in accordance with 

regulations adopted by the department. The department is 

authorized to make and administer grants on the basis of 

applications, within appropriations authorized by the legislature, 

to any county, city, or town for the purpose of developing findings 

of fact and maps establishing wildland urban interface areas. 

(3) The department shall establish and maintain a statewide 

wildfire hazard map and a base-level wildfire risk map for each 

county of the state based upon criteria established in coordination 

with the state fire marshal office. The hazard map shall be made 

available on the department's website and shall designate areas as 

low, moderate, high, and very high wildfire hazard. The risk map 

shall be made available on the department's website and designate 

vulnerable resources or assets based on their exposure and 

susceptibility to a wildfire hazard. The department shall establish 

a method by which local governments may update the wildfire 

hazard map and wildfire risk map based on local assessments and 
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approved by the jurisdiction's fire marshal. The department shall 

make publicly available the criteria and analysis utilized in 

assessing the wildfire hazard and risk. 

NEW SECTION.  Sec. 5.   This act is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public 

institutions, and takes effect immediately." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Van De Wege moved that the Senate concur in the 

House amendment(s) to Engrossed Senate Bill No. 6120. 

Senator Van De Wege spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Van De Wege that the Senate concur in the 

House amendment(s) to Engrossed Senate Bill No. 6120. 

The motion by Senator Van De Wege carried and the Senate 

concurred in the House amendment(s) to Engrossed Senate Bill 

No. 6120 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 6120, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Senate Bill No. 6120, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SENATE BILL NO. 6120, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 27, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 6127 with the following amendment(s): 6127-S.E AMH 
HCW H3294.2 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

70.41 RCW to read as follows: 

(1) A hospital must adopt a policy and have procedures in 

place, that conform with the guidelines issued by the centers for 

disease control and prevention, for the dispensing of human 

immunodeficiency virus postexposure prophylaxis drugs or 

therapies. 

(2) This policy must ensure that hospital staff dispense or 

deliver as defined in RCW 18.64.011 to a patient, with a patient's 

informed consent, a 28-day supply of human immunodeficiency 

virus postexposure prophylaxis drugs or therapies following the 

patient's possible exposure to human immunodeficiency virus, 

unless medically contraindicated, inconsistent with accepted 

standards of care, or inconsistent with centers for disease control 

and prevention guidelines. When available, hospitals shall 

dispense or deliver generic human immunodeficiency virus 

postexposure prophylaxis drugs or therapies. 

(3) Nothing in this section shall be construed to alter the 

coverage for reimbursement of postexposure prophylaxis drugs 

through: 

(a) The crime victims' compensation program, established in 

chapter 7.68 RCW, for drugs dispensed or delivered to sexual 

assault victims; or  

(b) The industrial insurance act for drugs dispensed or 

delivered to a worker exposed to the human immunodeficiency 

virus through the course of employment. 

Sec. 2.  RCW 70.41.480 and 2022 c 25 s 1 are each amended 

to read as follows: 

(1) The legislature finds that high quality, safe, and 

compassionate health care services for patients of Washington 

state must be available at all times. The legislature further finds 

that there is a need for patients being released from hospital 

emergency departments to maintain access to emergency 

medications when community or hospital pharmacy services are 

not available, including medication for opioid overdose reversal 

and for the treatment for opioid use disorder as appropriate. It is 

the intent of the legislature to accomplish this objective by 

allowing practitioners with prescriptive authority to prescribe 

limited amounts of prepackaged emergency medications to 

patients being discharged from hospital emergency departments 

when access to community or outpatient hospital pharmacy 

services is not otherwise available. 

(2) A hospital may allow a practitioner to prescribe 

prepackaged emergency medications and allow a practitioner or 

a registered nurse licensed under chapter 18.79 RCW to distribute 

prepackaged emergency medications to patients being discharged 

from a hospital emergency department in the following 

circumstances: 

(a) During times when community or outpatient hospital 

pharmacy services are not available within 15 miles by road; 

((or)) 

(b) When, in the judgment of the practitioner and consistent 

with hospital policies and procedures, a patient has no reasonable 

ability to reach the local community or outpatient pharmacy; or 

(c) When a patient is identified as needing human 

immunodeficiency virus postexposure prophylaxis drugs or 

therapies. 

(3) A hospital may only allow this practice if: The director of 

the hospital pharmacy, in collaboration with appropriate hospital 

medical staff, develops policies and procedures regarding the 

following: 

(a) Development of a list, preapproved by the pharmacy 

director, of the types of emergency medications to be 

prepackaged and distributed; 

(b) Assurances that emergency medications to be prepackaged 

pursuant to this section are prepared by a pharmacist or under the 

supervision of a pharmacist licensed under chapter 18.64 RCW; 

(c) Development of specific criteria under which emergency 

prepackaged medications may be prescribed and distributed 

consistent with the limitations of this section; 

(d) Assurances that any practitioner authorized to prescribe 

prepackaged emergency medication or any nurse authorized to 

distribute prepackaged emergency medication is trained on the 



 JOURNAL OF THE SENATE 79 

FIFTY EIGHTH DAY, MARCH 5, 2024 2024 REGULAR SESSION 

types of medications available and the circumstances under which 

they may be distributed; 

(e) Procedures to require practitioners intending to prescribe 

prepackaged emergency medications pursuant to this section to 

maintain a valid prescription either in writing or electronically in 

the patient's records prior to a medication being distributed to a 

patient; 

(f) Establishment of a limit of no more than a 48 hour supply 

of emergency medication as the maximum to be dispensed to a 

patient, except when community or hospital pharmacy services 

will not be available within 48 hours((. In no case may the policy 

allow a supply exceeding 96 hours be dispensed)), or when 

antibiotics or human immunodeficiency virus postexposure 

prophylaxis drugs or therapies are required; 

(g) Assurances that prepackaged emergency medications will 

be kept in a secure location in or near the emergency department 

in such a manner as to preclude the necessity for entry into the 

pharmacy; and 

(h) Assurances that nurses or practitioners will distribute 

prepackaged emergency medications to patients only after a 

practitioner has counseled the patient on the medication. 

(4) The delivery of a single dose of medication for immediate 

administration to the patient is not subject to the requirements of 

this section. 

(5) Nothing in this section restricts the authority of a 

practitioner in a hospital emergency department to distribute 

opioid overdose reversal medication under RCW 69.41.095. 

(6) A practitioner or a nurse in a hospital emergency 

department must dispense or distribute opioid overdose reversal 

medication in compliance with RCW 70.41.485. 

(7) For purposes of this section: 

(a) "Emergency medication" means any medication commonly 

prescribed to emergency department patients, including those 

drugs, substances or immediate precursors listed in schedules II 

through V of the uniform controlled substances act, chapter 69.50 

RCW, as now or hereafter amended. 

(b) "Distribute" means the delivery of a drug or device other 

than by administering or dispensing. 

(c) "Opioid overdose reversal medication" has the same 

meaning as provided in RCW 69.41.095. 

(d) "Practitioner" means any person duly authorized by law or 

rule in the state of Washington to prescribe drugs as defined in 

RCW 18.64.011(29). 

(e) "Nurse" means a registered nurse or licensed practical nurse 

as defined in chapter 18.79 RCW. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

48.43 RCW to read as follows: 

(1) Except as provided in subsection (2) of this section, for 

nongrandfathered health plans issued or renewed on or after 

January 1, 2025, a health carrier may not impose cost sharing or 

require prior authorization for the drugs that comprise at least one 

regimen recommended by the centers for disease control and 

prevention for human immunodeficiency virus postexposure 

prophylaxis. 

(2) For a health plan that is offered as a qualifying health plan 

for a health savings account, the health carrier must establish the 

plan's cost sharing for the coverage required by this section at the 

minimum level necessary to preserve the enrollee's ability to 

claim tax exempt contributions and withdrawals from the 

enrollee's health savings account under the internal revenue 

service laws and regulations. 

(3) Notwithstanding the coverage requirements of this section, 

a health plan shall reimburse a hospital that bills for a 28-day 

supply of any human immunodeficiency virus postexposure 

prophylaxis drugs or therapies dispensed or delivered to a patient 

in the emergency department for take-home use, pursuant to 

section 1 of this act, as a separate reimbursable expense. This 

reimbursable expense is separate from any bundled payment for 

emergency department services. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

74.09 RCW to read as follows: 

(1) The authority and all medicaid contracted managed care 

organizations shall provide coverage without prior authorization 

for the drugs that comprise at least one regimen recommended by 

the centers for disease control and prevention for human 

immunodeficiency virus postexposure prophylaxis. 

(2) Notwithstanding the coverage requirements of this section, 

the authority or a medicaid contracted managed care organization 

shall reimburse a hospital that bills for a 28-day supply of any 

human immunodeficiency virus postexposure prophylaxis drugs 

or therapies dispensed or delivered to a patient in the emergency 

department for take-home use, pursuant to section 1 of this act, as 

a separate reimbursable expense. This reimbursable expense is 

separate from any bundled payment for emergency department 

services. 

Sec. 5.  RCW 41.05.017 and 2022 c 236 s 3, 2022 c 228 s 2, 

and 2022 c 10 s 2 and are each reenacted and amended to read as 

follows: 

Each health plan that provides medical insurance offered under 

this chapter, including plans created by insuring entities, plans not 

subject to the provisions of Title 48 RCW, and plans created 

under RCW 41.05.140, are subject to the provisions of RCW 

48.43.500, 70.02.045, 48.43.505 through 48.43.535, 48.43.537, 

48.43.545, 48.43.550, 70.02.110, 70.02.900, 48.43.190, 

48.43.083, 48.43.0128, 48.43.780, 48.43.435, 48.43.815, section 

3 of this act, and chapter 48.49 RCW. 

NEW SECTION.  Sec. 6.  This act takes effect January 1, 

2025." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Liias moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6127. 

Senator Liias spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Liias that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6127. 

The motion by Senator Liias carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 6127 by voice vote.  

 

MOTION 

 

On motion of Senator Wilson, C., Senator Van De Wege was 

excused.  
 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 6127, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 6127, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 48; Nays, 

0; Absent, 0; Excused, 1. 
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Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

Excused: Senator Van De Wege 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6127, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 28, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6146 with 
the following amendment(s): 6146-S AMH ENGR H3316.E 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature recognizes that 

the 29 federally recognized Indian tribes with territory inside the 

state of Washington have a shared interest with the state in public 

safety, and that continued and expanded cooperation with tribal 

justice systems will promote that interest. The legislature also 

recognizes that tribes have, for decades, agreed by treaty and 

through practice not to shelter or conceal those individuals who 

violate state law and to surrender them to the state for prosecution. 

In the interests of public safety and partnership, it is therefore the 

intent of the legislature to create uniform processes by which the 

state may consistently reciprocate with tribes the return of those 

individuals who violate tribal law and seek to avoid tribal justice 

systems by leaving tribal jurisdiction. 

The legislature further recognizes it is a constitutional 

imperative that individuals alleged to have violated criminal laws 

are afforded the fullest protections of due process including, but 

not limited to: (1) The right to effective assistance of counsel at 

least equal to that guaranteed by the United States Constitution; 

(2) the right of an indigent defendant to the assistance of a 

licensed defense attorney, at the expense of the tribal government; 

(3) the right to a criminal proceeding presided over by a judge 

who is licensed to practice law and has sufficient legal training; 

(4) the right to have access, prior to being charged, to the tribe's 

criminal laws, rules of evidence, and rules of criminal procedure; 

and (5) the right to a record of the criminal proceeding, including 

an audio or other recording of the trial proceeding. The legislature 

finds that numerous federally recognized tribes with territory 

inside the state have systems and processes recognized by the 

federal government as providing due process to defendants at 

least equal to those required by the United States Constitution. 

The legislature also finds that all defendants in tribal courts have 

the right to petition for a writ of habeas corpus. 

The legislature additionally recognizes the importance of 

establishing clear statutory duties when directing peace officers 

of this state to effectuate new aspects of their work. It is the intent 

of the legislature that this act set forth procedures by which peace 

officers and correctional staff of this state must recognize and 

effectuate tribal arrest warrants. 

Therefore, the legislature declares the purpose of this act is to 

expand cross jurisdictional cooperation so that fugitives from 

tribal courts cannot evade justice by remaining off reservation in 

Washington's counties and cities, while ensuring that defendants 

receive the fullest due process protections. 

NEW SECTION.  Sec. 2.   The definitions in this section 

apply throughout this chapter unless the context clearly requires 

otherwise. 

(1) "Noncertified tribe" means a federally recognized tribe 

located within the borders of the state of Washington that is 

requesting that a tribal fugitive be surrendered to the duly 

authorized agent of the tribe, but has not received approval to 

exercise jurisdiction under the tribal law and order act of 2010, 

section 234, codified at 25 U.S.C. Sec. 1302, and which has 

agreed by treaty or practice not to shelter or conceal offenders 

against the laws of the state of Washington but to deliver them up 

to state authorities for prosecution. 

(2) "Certified tribe" means a federally recognized tribe located 

within the borders of the state of Washington that (a) may impose 

a term of imprisonment of greater than one year, or a fine greater 

than $5,000, or both, pursuant to the tribal law and order act of 

2010, section 234, codified at 25 U.S.C. Sec. 1302; and (b) has 

agreed not to shelter or conceal offenders against the laws of the 

state of Washington but to deliver them up to state authorities for 

prosecution. 

(3) "Peace officer" has the same meaning as in RCW 

10.93.020(4). 

(4) "Place of detention" means a jail as defined in RCW 

70.48.020, a correctional facility as defined in RCW 72.09.015, 

and any similar facility contracted by a city or county. 

(5) "Tribal court judge" includes every judicial officer 

authorized alone or with others, to hold or preside over the 

criminal court of a certified tribe or noncertified tribe. 

(6) "Tribal fugitive" or "fugitive" means any person who is 

subject to tribal court criminal jurisdiction, committed an alleged 

crime under the tribal code, and thereafter fled tribal jurisdiction, 

including by escaping or evading confinement, breaking the terms 

of their probation, bail, or parole, or absenting themselves from 

the jurisdiction of the tribal court. 

(7) "Tribal police officer" has the same meaning as in RCW 

10.92.010. 

NEW SECTION.  Sec. 3.   A certified tribe must provide 

certification of section 2(2) (a) and (b) of this act, signed by the 

tribe's judicial officer and chief legal counsel, to the office of the 

attorney general. The office of the attorney general shall receive 

the certification documentation indicating that the tribe meets the 

requirements of the tribal law and order act of 2010 section 234, 

codified at 25 U.S.C. Sec. 1302, and review the documentation to 

confirm that it is complete according to the information provided 

in the documentation. The office of the attorney general shall be 

immune from liability arising out of the performance of duties 

under this section, except their intentional or willful misconduct. 

I. PROCEDURE FOR TRIBAL WARRANTS OF 

NONCERTIFIED TRIBES 

NEW SECTION.  Sec. 4.  A place of detention shall provide 

notice to the tribal law enforcement within the jurisdiction of a 

noncertified tribe who issued an arrest warrant for a tribal fugitive 

as soon as practicable after learning that the tribal fugitive is a 

prisoner in the place of detention. The notice shall include the 

reason for the detention and the anticipated date of release, if 

known. 

NEW SECTION.  Sec. 5.  The noncertified tribe whose court 

issued the warrant of arrest may demand the extradition of the 

tribal fugitive from a place of detention. The demand will be 

recognized if in writing, it alleges that the person is a tribal 

fugitive, the tribal court has jurisdiction, and is accompanied by 

either: 

(1) A copy of the complaint, information, or other charging 

document supported by affidavit of the tribe having jurisdiction 

of the crime; 
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(2) A copy of an affidavit made before an authorized 

representative of the tribal court, together with a copy of any 

warrant which was issued thereupon; or 

(3) A copy of a judgment of conviction or of a sentence 

imposed in execution thereof. 

NEW SECTION.  Sec. 6.  If a criminal prosecution has been 

instituted against a tribal fugitive under the laws of this state or 

any political subdivision thereof and is still pending, extradition 

on a tribal court request under sections 4 through 10 of this act 

shall be placed on hold until the tribal fugitive's release from a 

place of detention, unless otherwise agreed upon in any given 

case. 

NEW SECTION.  Sec. 7.   (1) The attorney general or 

prosecuting attorney shall submit all applicable documents 

specified in section 4 of this act to a superior court judge in this 

state along with a motion for an order of surrender. The motion 

for an order of surrender shall be served upon the person whose 

extradition is demanded. 

(2) A person who is served with a motion for an order of 

surrender shall be taken before a superior court judge in this state 

the next judicial day. The judge shall inform the person of the 

demand made for the person's surrender and the underlying 

reason for the demand, and that the person has the right to demand 

and procure legal counsel. 

(3) The person whose return is demanded may, in the presence 

of any superior court judge, sign a statement that the person 

consents to his or her return to the noncertified tribe. However, 

before such waiver may be executed, it shall be the duty of such 

judge to inform the person of his or her right to test the legality of 

the extradition request before an order of surrender may be issued. 

(4) Any hearing to test the legality of the extradition request 

shall occur within three judicial days, excluding weekends and 

holidays, of the person receiving notice of the motion for an order 

of surrender. The hearing is limited to determining: 

(a) Whether the person has been charged with or convicted of 

a crime by the noncertified tribe; 

(b) Whether the person before the court is the person named in 

the request for extradition; and 

(c) Whether the person is a fugitive. 

(5) The guilt or innocence of the person as to the crime of which 

the person is charged may not be inquired into by a superior court 

judge except as it may be necessary to identify the person held as 

being the person charged with the crime. 

(6) If the superior court judge determines that the requirements 

of subsection (4) of this section and section 4 of this act have been 

met, the judge shall issue an order of surrender to the noncertified 

tribe. If the noncertified tribe does not take custody of the person 

pursuant to the order of surrender on the date the person is 

scheduled to be released from the place of detention or within 48 

hours of the entry of the order of surrender, whichever is later, the 

person may be released from custody with bail conditioned on the 

person's appearance before the court at a time specified for his or 

her surrender to the noncertified tribe or for the vacation of the 

order of surrender. 

NEW SECTION.  Sec. 8.   Subject to the provisions of 

section 6 of this act, a place of detention shall deliver or make 

available a person in custody to the noncertified tribe without a 

judicial order of surrender provided that: 

(1) Such person is alleged to have broken the terms of his or 

her probation, parole, bail, or any other release of the noncertified 

tribe; and 

(2) The place of detention has received from the noncertified 

tribe an authenticated copy of a prior waiver of extradition signed 

by such person as a term of his or her probation, parole, bail, or 

any other release of the noncertified tribe and photographs or 

fingerprints or other evidence properly identifying the person as 

the person who signed the waiver. 

NEW SECTION.  Sec. 9.   (1) A noncertified tribe that 

requests extradition pursuant to this act is responsible to arrange 

the transportation for the tribal fugitive from the place of 

detention to the tribal court or detention facility. The detention 

facility and noncertified tribe are encouraged to select the means 

of transport that best protects public safety after considering 

available resources. At the request of a noncertified tribe, a city, 

county, or the governor must engage in good faith efforts to 

negotiate an agreement to effectuate this subsection. 

(2) A tribal court representative who is certified as a general 

authority Washington peace officer under chapter 10.92 RCW, or 

who is cross-deputized pursuant to chapter 10.93 RCW, may 

transport a tribal fugitive within the state of Washington pursuant 

to an order of surrender. 

NEW SECTION.  Sec. 10.  (1) A peace officer may arrest a 

person subject to a tribal arrest warrant from a noncertified tribe 

when the warrant is presented by a tribal court representative or 

tribal law enforcement officer to the peace officer or a general 

authority Washington law enforcement agency as defined in 

RCW 10.93.020 or entered in the national crime information 

center interstate identification index. The arrested person must be 

brought to an appropriate place of detention and then to the 

nearest available superior court judge without unnecessary delay. 

The superior court judge shall issue an order continuing custody 

upon presentation of the tribal arrest warrant. 

(2) The judge shall inform the person appearing under 

subsection (1) of this section of the name of the noncertified tribe 

that has subjected the person to an arrest warrant, the basis of the 

arrest warrant, the right to assistance of counsel, and the right to 

require a judicial hearing before transfer of custody to the 

applicable noncertified tribe. 

(3) After being informed by the judge of the effect of a waiver, 

the arrested person may waive the right to require a judicial 

hearing and consent to return to the applicable noncertified tribe 

by executing a written waiver. If the waiver is executed, the judge 

shall issue an order to transfer custody under subsection (5) of this 

section or, with consent of the applicable noncertified tribe, 

authorize the voluntary return of the person to that tribe. 

(4) If a hearing is not waived under subsection (3) of this 

section, the court shall hold a hearing within three days, excluding 

weekends and holidays, after the initial appearance. The arrested 

person and the prosecuting attorney's office shall be informed of 

the time and place of the hearing. The court shall release the 

person upon conditions that will reasonably assure availability of 

the person for the hearing or direct a peace officer to maintain 

custody of the person until the time of the hearing. Following the 

hearing, the judge shall issue an order to transfer custody under 

subsection (5) of this section unless the arrested person 

established by clear and convincing evidence that the arrested 

person is not the person identified in the warrant. If the court does 

not order transfer of custody, the judge shall order the arrested 

person to be released. 

(5) A judicial order to transfer custody issued under subsection 

(4) of this section shall be directed to a peace officer to take or 

retain custody of the person until a representative of the 

applicable noncertified tribe is available to take custody. If the 

noncertified tribe has not taken custody with three days, 

excluding weekends and holidays, the court may order the release 

of the person upon conditions that will assure the person's 

availability on a specified date with seven days. If the noncertified 

tribe has not taken custody within the time specified in the order, 

the person shall be released. Thereafter, an order to transfer 

custody may be entered only if a new arrest warrant is issued. The 
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court may authorize the voluntary return of the person with the 

consent of the applicable noncertified tribe. 

II. PROCEDURE FOR TRIBAL WARRANTS OF 

CERTIFIED TRIBES 

NEW SECTION.  Sec. 11.  (1) Any arrest warrant issued by 

the court of a certified tribe shall be accorded full faith and credit 

by the courts of the state of Washington and enforced by the court 

and peace officers of the state as if it were the arrest warrant of 

the state. A Washington state peace officer who arrests a person 

pursuant to the arrest warrant of a certified tribe, if no other 

grounds for detention exist under state law, shall, as soon as 

practical after detaining the person, and in accordance with 

standard practices, contact the tribal law enforcement agency that 

issued the warrant to establish the warrant's validity. 

(2) A place of detention shall allow a certified tribe to place a 

detainer on an inmate based on a tribal warrant. For the purposes 

of this section, detainer means a request by a certified tribe's tribal 

court, tribal police department, or tribal prosecutor's office, filed 

with the place of detention in which a person is incarcerated, to 

hold the person for the certified tribe and to notify the tribe when 

release of the person is imminent so that the person can be 

transferred to tribal custody. 

(3) The privilege of the writ of habeas corpus shall be available 

to any person detained under this provision. 

NEW SECTION.  Sec. 12.  This act is not intended to and 

does not diminish the authority of the state or local jurisdictions 

to enter into government-to-government agreements with Indian 

tribes, including mutual aid and other interlocal agreements, 

concerning the movement of persons within their jurisdiction, 

does not diminish the validity or enforceability of any such 

agreements, and is not intended to and does not expand or 

diminish the authority of the state or local jurisdictions to arrest 

individuals over whom they have jurisdiction within Indian 

reservations. 

NEW SECTION.  Sec. 13.  A tribal arrest warrant under this 

act is not required to be given prioritization above other warrants. 

NEW SECTION.  Sec. 14.  (1) A peace officer or a peace 

officer's legal advisor may not be held criminally or civilly liable 

for making an arrest under this act if the peace officer or the peace 

officer's legal advisor acted in good faith and without malice. 

(2) This act is not intended to limit, abrogate, or modify 

existing immunities for prosecuting attorneys for good faith 

conduct consistent with statutory duties. 

NEW SECTION.  Sec. 15.  This chapter may be known and 

cited as the "tribal warrants act." 

NEW SECTION.  Sec. 16.  Sections 1 through 15 of this act 

constitute a new chapter in Title 10 RCW. 

NEW SECTION.  Sec. 17.  (1) The office of the governor 

shall convene an implementation work group to develop 

processes and recommendations as needed to ensure the 

successful implementation of this act, including verification and 

processing of warrants under this act. 

(2) A representative of the governor's office shall chair the 

work group and the governor's office may consult or contract with 

an entity with subject matter expertise in criminal jurisdiction in 

Indian country to cochair and assist with administering the work 

group. 

(3) The governor's office must ensure that the membership of 

the work group is composed of equal parts state and tribal partners 

and consists of, but is not limited to, representatives from: 

(a) State and tribal law enforcement; 

(b) Tribal leadership and local government leaders; 

(c) The attorney general's office; 

(d) State and tribal court judges; 

(e) State and tribal court clerks; 

(f) State and tribal jail administrators and directors; and 

(g) Tribal and state prosecuting and defense attorneys. 

(4) The office of the governor must provide staff support to the 

work group and may establish subcommittees as needed. 

(5) The work group shall: 

(a) Hold its first meeting by July 1, 2024; 

(b) Meet at least monthly; and 

(c) Submit a report to the governor and appropriate committees 

of the legislature by December 1, 2024, with a summary of its 

work, which may include recommendations for best practices for 

implementation of this act. 

(6) This section expires December 31, 2024. 

NEW SECTION.  Sec. 18.  This act takes effect July 1, 2025, 

except for section 17 of this act, which is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public 

institutions, and takes effect May 1, 2024." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6146. 

Senators Dhingra and Padden spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6146. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6146 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6146, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6146, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 48; Nays, 0; 

Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

Excused: Senator Van De Wege 

 

SUBSTITUTE SENATE BILL NO. 6146, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 27, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 6151 with 
the following amendment(s): 6151.E AMH HCW H3398.1 
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Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

18.130 RCW to read as follows: 

(1) An ultrasound or a similar medical imaging device or 

procedure may only be provided by: (a) A health care provider 

holding an active license under one of the chapters listed in RCW 

18.130.040 and acting within their scope of practice; or (b) a 

person acting under the supervision of a health care provider 

holding an active license under one of the chapters listed in RCW 

18.130.040, where all actions performed are within the 

supervising health care provider's scope of practice. 

(2) A violation of this section shall constitute practice without 

a license and the disciplining authority shall investigate and 

adjudicate complaints pursuant to RCW 18.130.190. 

(3) This section does not apply to the use of an ultrasound by a 

person on livestock or other animals owned or being raised by 

that person." 

Correct the title. 

 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Randall moved that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 6151. 

Senator Randall spoke in favor of the motion. 

Senator Padden spoke against the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Randall that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 6151. 

The motion by Senator Randall carried and the Senate 

concurred in the House amendment(s) to Engrossed Senate Bill 

No. 6151 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 6151, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Senate Bill No. 6151, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 30; Nays, 19; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Cleveland, Conway, Dhingra, 

Frame, Hansen, Hasegawa, Hawkins, Hunt, Kauffman, Keiser, 

Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, 

Pedersen, Randall, Robinson, Saldaña, Salomon, Shewmake, 

Stanford, Trudeau, Valdez, Van De Wege, Wellman and Wilson, 

C. 

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato, 

Gildon, Holy, King, MacEwen, McCune, Muzzall, Padden, 

Rivers, Schoesler, Short, Torres, Wagoner, Warnick, Wilson, J. 

and Wilson, L. 

 

ENGROSSED SENATE BILL NO. 6151, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 27, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6157 with 
the following amendment(s): 6157-S AMH CHEN SCHI 044 

   

On page 6, after line 29, insert the following:  

"NEW SECTION. Sec. 9. A new section is added to chapter 

41.04 to read as follows:  

Any agency that employs a deferred action for childhood 

arrivals recipient under RCW 41.08.070, RCW 41.12.070, RCW 

41.14.100, or RCW 77.15.075 may not be held liable for any 

breach of contract resulting from changes in federal law that 

would prohibit the agency from employing a deferred action for 

childhood arrivals recipient."  

Renumber the remaining sections consecutively and correct 

any internal references accordingly. 

On page 9, after line 18, insert the following: 

"Sec. 10.  RCW 41.06.157 and 2015 3rd sp.s. c 1 s 315 are 

each amended to read as follows: 

(1) To promote the most effective use of the state's workforce 

and improve the effectiveness and efficiency of the delivery of 

services to the citizens of the state, the director shall adopt and 

maintain a comprehensive classification plan for all positions in 

the classified service. The classification plan must: 

(a) Be simple and streamlined; 

(b) Support state agencies in responding to changing 

technologies, economic and social conditions, and the needs of its 

citizens; 

(c) Value workplace diversity; 

(d) Facilitate the reorganization and decentralization of 

governmental services; 

(e) Enhance mobility and career advancement opportunities; 

((and)) 

(f) Consider rates in other public employment and private 

employment in the state; and  

(g) Recognize that persons legally authorized to work in the 

United States under federal law, including deferred action for 

childhood arrivals recipients, are eligible for employment unless 

prohibited by other state or federal law. 

(2) An appointing authority and an employee organization 

representing classified employees of the appointing authority for 

collective bargaining purposes may jointly request the director of 

financial management to initiate a classification study. 

(3) For institutions of higher education and related boards, the 

director may adopt special salary ranges to be competitive with 

positions of a similar nature in the state or the locality in which 

the institution of higher education or related board is located. 

(4) The director may undertake salary surveys of positions in 

other public and private employment to establish market rates. 

Any salary survey information collected from private employers 

which identifies a specific employer with salary rates which the 

employer pays to its employees shall not be subject to public 

disclosure under chapter 42.56 RCW." 

Correct the title. 
 
and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 
 

MOTION 

 

Senator Lovick moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6157. 

Senators Lovick and Wilson, L. spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Lovick that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6157. 
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The motion by Senator Lovick carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6157 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6157, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6157, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 6157, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6164 with 
the following amendment(s): 6164-S AMH ICEV H3317.1 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 38.52.070 and 2017 c 312 s 4 are each 

amended to read as follows: 

(1) Each political subdivision of this state is hereby authorized 

and directed to establish a local organization or to be a member 

of a joint local organization for emergency management in 

accordance with the state comprehensive emergency 

management plan and program: PROVIDED, That a political 

subdivision proposing such establishment shall submit its plan 

and program for emergency management to the state director and 

secure his or her recommendations thereon, and verification of 

consistency with the state comprehensive emergency 

management plan, in order that the plan of the local organization 

for emergency management may be coordinated with the plan and 

program of the state. Local comprehensive emergency 

management plans must specify the use of the incident command 

system for multiagency/multijurisdiction operations. No political 

subdivision may be required to include in its plan provisions for 

the emergency evacuation or relocation of residents in 

anticipation of nuclear attack. If the director's recommendations 

are adverse to the plan as submitted, and, if the local organization 

does not agree to the director's recommendations for modification 

to the proposal, the matter shall be referred to the council for final 

action. The director may authorize two or more political 

subdivisions to join in the establishment and operation of a joint 

local organization for emergency management as circumstances 

may warrant, in which case each political subdivision shall 

contribute to the cost of emergency management upon such fair 

and equitable basis as may be determined upon by the executive 

heads of the constituent subdivisions. If in any case the executive 

heads cannot agree upon the proper division of cost the matter 

shall be referred to the council for arbitration and its decision shall 

be final. When two or more political subdivisions join in the 

establishment and operation of a joint local organization for 

emergency management each shall pay its share of the cost into a 

special pooled fund to be administered by the treasurer of the most 

populous subdivision, which fund shall be known as the . . . . . . 

emergency management fund. Each local organization or joint 

local organization for emergency management shall have a 

director who shall be appointed by the executive head of the 

political subdivision, and who shall have direct responsibility for 

the organization, administration, and operation of such local 

organization for emergency management, subject to the direction 

and control of such executive officer or officers. In the case of a 

joint local organization for emergency management, the director 

shall be appointed by the joint action of the executive heads of the 

constituent political subdivisions. Each local organization or joint 

local organization for emergency management shall perform 

emergency management functions within the territorial limits of 

the political subdivision within which it is organized, and, in 

addition, shall conduct such functions outside of such territorial 

limits as may be required pursuant to the provisions of this 

chapter. 

(2) In carrying out the provisions of this chapter each political 

subdivision, in which any disaster as described in RCW 38.52.020 

occurs, shall have the power to enter into contracts and incur 

obligations necessary to combat such disaster, protecting the 

health and safety of persons and property, and providing 

emergency assistance to the victims of such disaster. Each 

political subdivision is authorized to exercise the powers vested 

under this section in the light of the exigencies of an extreme 

emergency situation without regard to time-consuming 

procedures and formalities prescribed by law (excepting 

mandatory constitutional requirements), including, but not 

limited to, budget law limitations, requirements of competitive 

bidding and publication of notices, provisions pertaining to the 

performance of public work, entering into contracts, the incurring 

of obligations, the employment of temporary workers, the rental 

of equipment, the purchase of supplies and materials, the levying 

of taxes, and the appropriation and expenditures of public funds. 

(3)(a)(i) Each local organization or joint local organization for 

emergency management that produces a local comprehensive 

emergency management plan must include a communication plan 

for notifying significant population segments of life safety 

information during an emergency. Local organizations and joint 

local organizations are encouraged to consult with affected 

community organizations in the development of the 

communication plans. Communication plans must include an 

expeditious notification of citizens who can reasonably be 

determined to be at risk during a hazardous material spill or 

release pursuant to section 2 of this act. 

(((i))) (ii) In developing communication plans, local 

organizations and joint organizations should consider, as part of 

their determination of the extent of the obligation to provide 

emergency notification to significant population segments, the 

following factors: The number or proportion of the limited 

English proficiency persons eligible to be served or likely to be 

encountered; the frequency with which limited English 

proficiency individuals come in contact with the emergency 

notification; the nature and importance of the emergency 

notification, service, or program to people's lives; and the 

resources available to the political subdivision to provide 

emergency notifications. 

(((ii))) (iii) "Significant population segment" means, for the 

purposes of this subsection (3), each limited English proficiency 

language group that constitutes five percent or one thousand 
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residents, whichever is less, of the population of persons eligible 

to be served or likely to be affected within a city, town, or county. 

The office of financial management forecasting division's limited 

English proficiency population estimates are the demographic 

data set for determining eligible limited English proficiency 

language groups. 

(b) Local organizations and joint local organizations must 

submit the plans produced under (a) of this subsection to the 

Washington military department emergency management 

division, and must implement those plans. An initial 

communication plan must be submitted with the local 

organization or joint local organization's next local emergency 

management plan update following July 23, 2017, and subsequent 

plans must be reviewed in accordance with the director's 

schedule. 

(4) When conducting emergency or disaster after-action 

reviews, local organizations and joint local organizations must 

evaluate the effectiveness of communication of life safety 

information and must inform the emergency management 

division of the Washington military department of technological 

challenges which limited communications efforts, along with 

identifying recommendations and resources needed to address 

those challenges. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

70.136 RCW to read as follows: 

(1) If a type 1 or 2 hazardous material spill or release occurs, 

the department of ecology must provide for at least one public 

meeting to inform the public about the hazardous material spill or 

release. 

(2) A public meeting conducted under this section must allow 

for remote participation if technologically feasible and may be 

held jointly with the county legislative authority's regularly 

scheduled meeting as described in RCW 36.32.080 or a special 

meeting as provided in RCW 42.30.080. 

(3) A public meeting conducted under this section must 

include: 

(a) A representative from the department of ecology; 

(b) A representative from the local organization for emergency 

services or management, as defined in RCW 38.52.010, in the 

jurisdiction where the spill or release occurred; and 

(c) A representative for the party responsible for the hazardous 

material spill or release. 

(4) For purposes of this section: 

(a) A "type 1 hazardous material spill or release" is a spill or 

release of national significance, requiring the activation of the 

department of ecology's crisis management team, incident 

management team, command, and general staff; involvement of 

the governor's office and federal agency officials; establishment 

of area command; and active involvement of the department of 

ecology spills program manager. It may require the establishment 

of a national incident commander. 

(b) A "type 2 hazardous material spill or release" is a large or 

major incident of long duration, requiring the activation of the 

department of ecology's crisis management team, incident 

management team, unified command at an appropriate command 

post, and most or all of the command and general staff positions. 

It may require other incident management teams, such as 

industry, federal, or local; cascading of resources from other 

states; and establishment of area command. The incident will go 

into multiple operational periods, and requires significant product 

spilled and numerous sensitive sites threatened. A written 

incident action plan will be required for each operational period." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Wagoner moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6164. 

 Senator Wagoner spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wagoner that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6164. 

The motion by Senator Wagoner carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6164 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6164, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6164, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 6164, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6197 with 
the following amendment(s): 6197-S AMH APP H3455.1 

   

Strike everything after the enacting clause and insert the 

following: 

"Part I 

Statute of Limitations for Applying for the Special Death 

Benefit 

Sec. 101.   RCW 41.26.048 and 2010 c 261 s 2 are each 

amended to read as follows: 

(1) A two hundred fourteen thousand dollar death benefit shall 

be paid to the member's estate, or such person or persons, trust or 

organization as the member shall have nominated by written 

designation duly executed and filed with the department. If there 

be no such designated person or persons still living at the time of 

the member's death, such member's death benefit shall be paid to 

the member's surviving spouse or domestic partner as if in fact 

such spouse or domestic partner had been nominated by written 

designation, or if there be no such surviving spouse or domestic 

partner, then to such member's legal representatives. 

(2) The benefit under this section shall be paid only when death 

occurs: (a) As a result of injuries sustained in the course of 

employment; or (b) as a result of an occupational disease or 
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infection that arises naturally and proximately out of employment 

covered under this chapter. The determination of eligibility for 

the benefit shall be made consistent with Title 51 RCW by the 

department of labor and industries. There is no statute of 

limitations for this benefit. The department of labor and industries 

shall notify the department of retirement systems by order under 

RCW 51.52.050. 

(3) The department of labor and industries shall determine 

eligibility under subsection (2) of this section for the special death 

benefit for any beneficiaries who were denied the special death 

benefit for failing to meet the statute of limitations under Title 51 

RCW. If the department of labor and industries determines the 

beneficiary is eligible for the special death benefit the department 

must provide the beneficiary an option to reelect their pension 

benefit under RCW 41.26.510(2) and if the member elects an 

ongoing pension benefit the department must pay the beneficiary 

retroactive to the date of the member's death. 

(4)(a) Beginning July 1, 2010, and every year thereafter, the 

department shall determine the following information: 

(i) The index for the 2008 calendar year, to be known as "index 

A;" 

(ii) The index for the calendar year prior to the date of 

determination, to be known as "index B;" and 

(iii) The ratio obtained when index B is divided by index A. 

(b) The value of the ratio obtained shall be the annual 

adjustment to the original death benefit and shall be applied 

beginning every July 1st. In no event, however, shall the annual 

adjustment: 

(i) Produce a benefit which is lower than two hundred fourteen 

thousand dollars; 

(ii) Exceed three percent in the initial annual adjustment; or 

(iii) Differ from the previous year's annual adjustment by more 

than three percent. 

(c) For the purposes of this section, "index" means, for any 

calendar year, that year's average consumer price index — 

Seattle, Washington area for urban wage earners and clerical 

workers, all items, compiled by the bureau of labor statistics, 

United States department of labor. 

Part II 

Definition of Firefighter 

Sec. 201.   RCW 41.26.030 and 2021 c 12 s 2 are each 

amended to read as follows: 

As used in this chapter, unless a different meaning is plainly 

required by the context: 

(1) "Accumulated contributions" means the employee's 

contributions made by a member, including any amount paid 

under RCW 41.50.165(2), plus accrued interest credited thereon. 

(2) "Actuarial reserve" means a method of financing a pension 

or retirement plan wherein reserves are accumulated as the 

liabilities for benefit payments are incurred in order that sufficient 

funds will be available on the date of retirement of each member 

to pay the member's future benefits during the period of 

retirement. 

(3) "Actuarial valuation" means a mathematical determination 

of the financial condition of a retirement plan. It includes the 

computation of the present monetary value of benefits payable to 

present members, and the present monetary value of future 

employer and employee contributions, giving effect to mortality 

among active and retired members and also to the rates of 

disability, retirement, withdrawal from service, salary and interest 

earned on investments. 

(4)(a) "Basic salary" for plan 1 members, means the basic 

monthly rate of salary or wages, including longevity pay but not 

including overtime earnings or special salary or wages, upon 

which pension or retirement benefits will be computed and upon 

which employer contributions and salary deductions will be 

based. 

(b) "Basic salary" for plan 2 members, means salaries or wages 

earned by a member during a payroll period for personal services, 

including overtime payments, and shall include wages and 

salaries deferred under provisions established pursuant to sections 

403(b), 414(h), and 457 of the United States Internal Revenue 

Code, but shall exclude lump sum payments for deferred annual 

sick leave, unused accumulated vacation, unused accumulated 

annual leave, or any form of severance pay. In any year in which 

a member serves in the legislature the member shall have the 

option of having such member's basic salary be the greater of: 

(i) The basic salary the member would have received had such 

member not served in the legislature; or 

(ii) Such member's actual basic salary received for 

nonlegislative public employment and legislative service 

combined. Any additional contributions to the retirement system 

required because basic salary under (b)(i) of this subsection is 

greater than basic salary under (b)(ii) of this subsection shall be 

paid by the member for both member and employer contributions. 

(5)(a) "Beneficiary" for plan 1 members, means any person in 

receipt of a retirement allowance, disability allowance, death 

benefit, or any other benefit described herein. 

(b) "Beneficiary" for plan 2 members, means any person in 

receipt of a retirement allowance or other benefit provided by this 

chapter resulting from service rendered to an employer by another 

person. 

(6)(a) "Child" or "children" means an unmarried person who is 

under the age of eighteen or mentally or physically disabled as 

determined by the department, except a person who is disabled 

and in the full time care of a state institution, who is: 

(i) A natural born child; 

(ii) A stepchild where that relationship was in existence prior 

to the date benefits are payable under this chapter; 

(iii) A posthumous child; 

(iv) A child legally adopted or made a legal ward of a member 

prior to the date benefits are payable under this chapter; or 

(v) An illegitimate child legitimized prior to the date any 

benefits are payable under this chapter. 

(b) A person shall also be deemed to be a child up to and 

including the age of twenty years and eleven months while 

attending any high school, college, or vocational or other 

educational institution accredited, licensed, or approved by the 

state, in which it is located, including the summer vacation 

months and all other normal and regular vacation periods at the 

particular educational institution after which the child returns to 

school. 

(7) "Department" means the department of retirement systems 

created in chapter 41.50 RCW. 

(8) "Director" means the director of the department. 

(9) "Disability board" for plan 1 members means either the 

county disability board or the city disability board established in 

RCW 41.26.110. 

(10) "Disability leave" means the period of six months or any 

portion thereof during which a member is on leave at an 

allowance equal to the member's full salary prior to the 

commencement of disability retirement. The definition contained 

in this subsection shall apply only to plan 1 members. 

(11) "Disability retirement" for plan 1 members, means the 

period following termination of a member's disability leave, 

during which the member is in receipt of a disability retirement 

allowance. 

(12) "Domestic partners" means two adults who have 

registered as domestic partners under RCW 26.60.020. 

(13) "Employee" means any law enforcement officer or 

firefighter as defined in subsections (17) and (19) of this section. 

(14)(a) "Employer" for plan 1 members, means the legislative 
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authority of any city, town, county, district, or regional fire 

protection service authority or the elected officials of any 

municipal corporation that employs any law enforcement officer 

and/or firefighter, any authorized association of such 

municipalities, and, except for the purposes of RCW 41.26.150, 

any labor guild, association, or organization, which represents the 

firefighters or law enforcement officers of at least seven cities of 

over 20,000 population and the membership of each local lodge 

or division of which is composed of at least sixty percent law 

enforcement officers or firefighters as defined in this chapter. 

(b) "Employer" for plan 2 members, means the following 

entities to the extent that the entity employs any law enforcement 

officer and/or firefighter: 

(i) The legislative authority of any city, town, county, district, 

public corporation, or regional fire protection service authority 

established under RCW 35.21.730 to provide emergency medical 

services as defined in RCW 18.73.030; 

(ii) The elected officials of any municipal corporation; 

(iii) The governing body of any other general authority law 

enforcement agency; 

(iv) A four-year institution of higher education having a fully 

operational fire department as of January 1, 1996; or 

(v) The department of social and health services or the 

department of corrections when employing firefighters serving at 

a prison or civil commitment center on an island. 

(c) Except as otherwise specifically provided in this chapter, 

"employer" does not include a government contractor. For 

purposes of this subsection, a "government contractor" is any 

entity, including a partnership, limited liability company, for-

profit or nonprofit corporation, or person, that provides services 

pursuant to a contract with an "employer." The determination 

whether an employer-employee relationship has been established 

is not based on the relationship between a government contractor 

and an "employer," but is based solely on the relationship between 

a government contractor's employee and an "employer" under this 

chapter. 

(15)(a) "Final average salary" for plan 1 members, means (i) 

for a member holding the same position or rank for a minimum 

of twelve months preceding the date of retirement, the basic 

salary attached to such same position or rank at time of retirement; 

(ii) for any other member, including a civil service member who 

has not served a minimum of twelve months in the same position 

or rank preceding the date of retirement, the average of the 

greatest basic salaries payable to such member during any 

consecutive twenty-four month period within such member's last 

ten years of service for which service credit is allowed, computed 

by dividing the total basic salaries payable to such member during 

the selected twenty-four month period by twenty-four; (iii) in the 

case of disability of any member, the basic salary payable to such 

member at the time of disability retirement; (iv) in the case of a 

member who hereafter vests pursuant to RCW 41.26.090, the 

basic salary payable to such member at the time of vesting. 

(b) "Final average salary" for plan 2 members, means the 

monthly average of the member's basic salary for the highest 

consecutive sixty service credit months of service prior to such 

member's retirement, termination, or death. Periods constituting 

authorized unpaid leaves of absence may not be used in the 

calculation of final average salary. 

(c) In calculating final average salary under (a) or (b) of this 

subsection, the department of retirement systems shall include: 

(i) Any compensation forgone by a member employed by a 

state agency or institution during the 2009-2011 fiscal biennium 

as a result of reduced work hours, mandatory or voluntary leave 

without pay, temporary reduction in pay implemented prior to 

December 11, 2010, or temporary layoffs if the reduced 

compensation is an integral part of the employer's expenditure 

reduction efforts, as certified by the employer; 

(ii) Any compensation forgone by a member employed by the 

state or a local government employer during the 2011-2013 fiscal 

biennium as a result of reduced work hours, mandatory leave 

without pay, temporary layoffs, or reductions to current pay if the 

reduced compensation is an integral part of the employer's 

expenditure reduction efforts, as certified by the employer. 

Reductions to current pay shall not include elimination of 

previously agreed upon future salary increases; and 

(iii) Any compensation forgone by a member employed by the 

state or a local government employer during the 2019-2021 and 

2021-2023 fiscal biennia as a result of reduced work hours, 

mandatory leave without pay, temporary layoffs, furloughs, 

reductions to current pay, or other similar measures resulting from 

the COVID-19 budgetary crisis, if the reduced compensation is 

an integral part of the employer's expenditure reduction efforts, 

as certified by the employer. Reductions to current pay shall not 

include elimination of previously agreed upon future salary 

increases. 

(16) "Fire department" includes a fire station operated by the 

department of social and health services or the department of 

corrections when employing firefighters serving a prison or civil 

commitment center on an island. 

(17) "Firefighter" means: 

(a) Any person who is serving on a full time, fully compensated 

basis as a member of a fire department of an employer and who 

is serving in a position which requires passing a civil service 

examination for firefighter, and who is actively employed as such; 

(b) Anyone who is actively employed as a full time firefighter 

where the fire department does not have a civil service 

examination; 

(c) Supervisory firefighter personnel; 

(d) Any full time executive secretary of an association of fire 

protection districts authorized under RCW 52.12.031. The 

provisions of this subsection (17)(d) shall not apply to plan 2 

members; 

(e) The executive secretary of a labor guild, association or 

organization (which is an employer under subsection (14) of this 

section), if such individual has five years previous membership in 

a retirement system established in chapter 41.16 or 41.18 RCW. 

The provisions of this subsection (17)(e) shall not apply to plan 2 

members; 

(f) Any person who is serving on a full time, fully compensated 

basis for an employer, as a fire dispatcher, in a department in 

which, on March 1, 1970, a dispatcher was required to have 

passed a civil service examination for firefighter; 

(g) Any person who on March 1, 1970, was employed on a full 

time, fully compensated basis by an employer, and who on May 

21, 1971, was making retirement contributions under the 

provisions of chapter 41.16 or 41.18 RCW; ((and)) 

(h) Any person who is employed on a full-time, fully 

compensated basis by an employer as an emergency medical 

technician that meets the requirements of RCW 18.71.200 or 

18.73.030(((12))) (13), and whose duties include providing 

emergency medical services as defined in RCW 18.73.030; and 

(i) Personnel serving on a full-time, fully compensated basis as 

an employee of a fire department in positions that necessitate 

experience as a firefighter to perform the essential functions of 

those positions. 

(18) "General authority law enforcement agency" means any 

agency, department, or division of a municipal corporation, 

political subdivision, or other unit of local government of this 

state, and any agency, department, or division of state 

government, having as its primary function the detection and 
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apprehension of persons committing infractions or violating the 

traffic or criminal laws in general, but not including the 

Washington state patrol. Such an agency, department, or division 

is distinguished from a limited authority law enforcement agency 

having as one of its functions the apprehension or detection of 

persons committing infractions or violating the traffic or criminal 

laws relating to limited subject areas, including but not limited to, 

the state departments of natural resources and social and health 

services, the state gambling commission, the state lottery 

commission, the state parks and recreation commission, the state 

utilities and transportation commission, the state liquor and 

cannabis board, and the state department of corrections. A general 

authority law enforcement agency under this chapter does not 

include a government contractor. 

(19) "Law enforcement officer" beginning January 1, 1994, 

means any person who is commissioned and employed by an 

employer on a full time, fully compensated basis to enforce the 

criminal laws of the state of Washington generally, with the 

following qualifications: 

(a) No person who is serving in a position that is basically 

clerical or secretarial in nature, and who is not commissioned 

shall be considered a law enforcement officer; 

(b) Only those deputy sheriffs, including those serving under a 

different title pursuant to county charter, who have successfully 

completed a civil service examination for deputy sheriff or the 

equivalent position, where a different title is used, and those 

persons serving in unclassified positions authorized by RCW 

41.14.070 except a private secretary will be considered law 

enforcement officers; 

(c) Only such full time commissioned law enforcement 

personnel as have been appointed to offices, positions, or ranks in 

the police department which have been specifically created or 

otherwise expressly provided for and designated by city charter 

provision or by ordinance enacted by the legislative body of the 

city shall be considered city police officers; 

(d) The term "law enforcement officer" also includes the 

executive secretary of a labor guild, association or organization 

(which is an employer under subsection (14) of this section) if 

that individual has five years previous membership in the 

retirement system established in chapter 41.20 RCW. The 

provisions of this subsection (19)(d) shall not apply to plan 2 

members; and 

(e) The term "law enforcement officer" also includes a person 

employed on or after January 1, 1993, as a public safety officer or 

director of public safety, so long as the job duties substantially 

involve only either police or fire duties, or both, and no other 

duties in a city or town with a population of less than ten 

thousand. The provisions of this subsection (19)(e) shall not apply 

to any public safety officer or director of public safety who is 

receiving a retirement allowance under this chapter as of May 12, 

1993. 

(20) "Medical services" for plan 1 members, shall include the 

following as minimum services to be provided. Reasonable 

charges for these services shall be paid in accordance with RCW 

41.26.150. 

(a) Hospital expenses: These are the charges made by a 

hospital, in its own behalf, for 

(i) Board and room not to exceed semiprivate room rate unless 

private room is required by the attending physician due to the 

condition of the patient. 

(ii) Necessary hospital services, other than board and room, 

furnished by the hospital. 

(b) Other medical expenses: The following charges are 

considered "other medical expenses," provided that they have not 

been considered as "hospital expenses". 

(i) The fees of the following: 

(A) A physician or surgeon licensed under the provisions of 

chapter 18.71 RCW; 

(B) An osteopathic physician and surgeon licensed under the 

provisions of chapter 18.57 RCW; 

(C) A chiropractor licensed under the provisions of chapter 

18.25 RCW. 

(ii) The charges of a registered graduate nurse other than a 

nurse who ordinarily resides in the member's home, or is a 

member of the family of either the member or the member's 

spouse. 

(iii) The charges for the following medical services and 

supplies: 

(A) Drugs and medicines upon a physician's prescription; 

(B) Diagnostic X-ray and laboratory examinations; 

(C) X-ray, radium, and radioactive isotopes therapy; 

(D) Anesthesia and oxygen; 

(E) Rental of iron lung and other durable medical and surgical 

equipment; 

(F) Artificial limbs and eyes, and casts, splints, and trusses; 

(G) Professional ambulance service when used to transport the 

member to or from a hospital when injured by an accident or 

stricken by a disease; 

(H) Dental charges incurred by a member who sustains an 

accidental injury to his or her teeth and who commences treatment 

by a legally licensed dentist within ninety days after the accident; 

(I) Nursing home confinement or hospital extended care 

facility; 

(J) Physical therapy by a registered physical therapist; 

(K) Blood transfusions, including the cost of blood and blood 

plasma not replaced by voluntary donors; 

(L) An optometrist licensed under the provisions of chapter 

18.53 RCW. 

(21) "Member" means any firefighter, law enforcement officer, 

or other person as would apply under subsection (17) or (19) of 

this section whose membership is transferred to the Washington 

law enforcement officers' and firefighters' retirement system on 

or after March 1, 1970, and every law enforcement officer and 

firefighter who is employed in that capacity on or after such date. 

(22) "Plan 1" means the law enforcement officers' and 

firefighters' retirement system, plan 1 providing the benefits and 

funding provisions covering persons who first became members 

of the system prior to October 1, 1977. 

(23) "Plan 2" means the law enforcement officers' and 

firefighters' retirement system, plan 2 providing the benefits and 

funding provisions covering persons who first became members 

of the system on and after October 1, 1977. 

(24) "Position" means the employment held at any particular 

time, which may or may not be the same as civil service rank. 

(25) "Regular interest" means such rate as the director may 

determine. 

(26) "Retiree" for persons who establish membership in the 

retirement system on or after October 1, 1977, means any member 

in receipt of a retirement allowance or other benefit provided by 

this chapter resulting from service rendered to an employer by 

such member. 

(27) "Retirement fund" means the "Washington law 

enforcement officers' and firefighters' retirement system fund" as 

provided for herein. 

(28) "Retirement system" means the "Washington law 

enforcement officers' and firefighters' retirement system" 

provided herein. 

(29)(a) "Service" for plan 1 members, means all periods of 

employment for an employer as a firefighter or law enforcement 

officer, for which compensation is paid, together with periods of 

suspension not exceeding thirty days in duration. For the purposes 

of this chapter service shall also include service in the armed 
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forces of the United States as provided in RCW 41.26.190. Credit 

shall be allowed for all service credit months of service rendered 

by a member from and after the member's initial commencement 

of employment as a firefighter or law enforcement officer, during 

which the member worked for seventy or more hours, or was on 

disability leave or disability retirement. Only service credit 

months of service shall be counted in the computation of any 

retirement allowance or other benefit provided for in this chapter. 

(i) For members retiring after May 21, 1971 who were 

employed under the coverage of a prior pension act before March 

1, 1970, "service" shall also include (A) such military service not 

exceeding five years as was creditable to the member as of March 

1, 1970, under the member's particular prior pension act, and (B) 

such other periods of service as were then creditable to a 

particular member under the provisions of RCW 41.18.165, 

41.20.160, or 41.20.170. However, in no event shall credit be 

allowed for any service rendered prior to March 1, 1970, where 

the member at the time of rendition of such service was employed 

in a position covered by a prior pension act, unless such service, 

at the time credit is claimed therefor, is also creditable under the 

provisions of such prior act. 

(ii) A member who is employed by two employers at the same 

time shall only be credited with service to one such employer for 

any month during which the member rendered such dual service. 

(iii) Reduction efforts such as furloughs, reduced work hours, 

mandatory leave without pay, temporary layoffs, or other similar 

situations as contemplated by subsection (15)(c)(iii) of this 

section do not result in a reduction in service credit that otherwise 

would have been earned for that month of work, and the member 

shall receive the full service credit for the hours that were 

scheduled to be worked before the reduction. 

(b)(i) "Service" for plan 2 members, means periods of 

employment by a member for one or more employers for which 

basic salary is earned for ninety or more hours per calendar month 

which shall constitute a service credit month. Periods of 

employment by a member for one or more employers for which 

basic salary is earned for at least seventy hours but less than 

ninety hours per calendar month shall constitute one-half service 

credit month. Periods of employment by a member for one or 

more employers for which basic salary is earned for less than 

seventy hours shall constitute a one-quarter service credit month. 

(ii) Members of the retirement system who are elected or 

appointed to a state elective position may elect to continue to be 

members of this retirement system. 

(iii) Service credit years of service shall be determined by 

dividing the total number of service credit months of service by 

twelve. Any fraction of a service credit year of service as so 

determined shall be taken into account in the computation of such 

retirement allowance or benefits. 

(iv) If a member receives basic salary from two or more 

employers during any calendar month, the individual shall receive 

one service credit month's service credit during any calendar 

month in which multiple service for ninety or more hours is 

rendered; or one-half service credit month's service credit during 

any calendar month in which multiple service for at least seventy 

hours but less than ninety hours is rendered; or one-quarter 

service credit month during any calendar month in which multiple 

service for less than seventy hours is rendered. 

(v) Reduction efforts such as furloughs, reduced work hours, 

mandatory leave without pay, temporary layoffs, or other similar 

situations as contemplated by subsection (15)(c)(iii) of this 

section do not result in a reduction in service credit that otherwise 

would have been earned for that month of work, and the member 

shall receive the full service credit for the hours that were 

scheduled to be worked before the reduction. 

(30) "Service credit month" means a full service credit month 

or an accumulation of partial service credit months that are equal 

to one. 

(31) "Service credit year" means an accumulation of months of 

service credit which is equal to one when divided by twelve. 

(32) "State actuary" or "actuary" means the person appointed 

pursuant to RCW 44.44.010(2). 

(33) "State elective position" means any position held by any 

person elected or appointed to statewide office or elected or 

appointed as a member of the legislature. 

(34) "Surviving spouse" means the surviving widow or 

widower of a member. "Surviving spouse" shall not include the 

divorced spouse of a member except as provided in RCW 

41.26.162. 

Sec. 202.   RCW 41.26.030 and 2023 c 77 s 1 are each 

amended to read as follows: 

As used in this chapter, unless a different meaning is plainly 

required by the context: 

(1) "Accumulated contributions" means the employee's 

contributions made by a member, including any amount paid 

under RCW 41.50.165(2), plus accrued interest credited thereon. 

(2) "Actuarial reserve" means a method of financing a pension 

or retirement plan wherein reserves are accumulated as the 

liabilities for benefit payments are incurred in order that sufficient 

funds will be available on the date of retirement of each member 

to pay the member's future benefits during the period of 

retirement. 

(3) "Actuarial valuation" means a mathematical determination 

of the financial condition of a retirement plan. It includes the 

computation of the present monetary value of benefits payable to 

present members, and the present monetary value of future 

employer and employee contributions, giving effect to mortality 

among active and retired members and also to the rates of 

disability, retirement, withdrawal from service, salary and interest 

earned on investments. 

(4)(a) "Basic salary" for plan 1 members, means the basic 

monthly rate of salary or wages, including longevity pay but not 

including overtime earnings or special salary or wages, upon 

which pension or retirement benefits will be computed and upon 

which employer contributions and salary deductions will be 

based. 

(b) "Basic salary" for plan 2 members, means salaries or wages 

earned by a member during a payroll period for personal services, 

including overtime payments, and shall include wages and 

salaries deferred under provisions established pursuant to sections 

403(b), 414(h), and 457 of the United States Internal Revenue 

Code, but shall exclude lump sum payments for deferred annual 

sick leave, unused accumulated vacation, unused accumulated 

annual leave, or any form of severance pay. In any year in which 

a member serves in the legislature the member shall have the 

option of having such member's basic salary be the greater of: 

(i) The basic salary the member would have received had such 

member not served in the legislature; or 

(ii) Such member's actual basic salary received for 

nonlegislative public employment and legislative service 

combined. Any additional contributions to the retirement system 

required because basic salary under (b)(i) of this subsection is 

greater than basic salary under (b)(ii) of this subsection shall be 

paid by the member for both member and employer contributions. 

(5)(a) "Beneficiary" for plan 1 members, means any person in 

receipt of a retirement allowance, disability allowance, death 

benefit, or any other benefit described herein. 

(b) "Beneficiary" for plan 2 members, means any person in 

receipt of a retirement allowance or other benefit provided by this 

chapter resulting from service rendered to an employer by another 
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person. 

(6)(a) "Child" or "children" means an unmarried person who is 

under the age of eighteen or mentally or physically disabled as 

determined by the department, except a person who is disabled 

and in the full time care of a state institution, who is: 

(i) A natural born child; 

(ii) A stepchild where that relationship was in existence prior 

to the date benefits are payable under this chapter; 

(iii) A posthumous child; 

(iv) A child legally adopted or made a legal ward of a member 

prior to the date benefits are payable under this chapter; or 

(v) An illegitimate child legitimized prior to the date any 

benefits are payable under this chapter. 

(b) A person shall also be deemed to be a child up to and 

including the age of twenty years and eleven months while 

attending any high school, college, or vocational or other 

educational institution accredited, licensed, or approved by the 

state, in which it is located, including the summer vacation 

months and all other normal and regular vacation periods at the 

particular educational institution after which the child returns to 

school. 

(7) "Department" means the department of retirement systems 

created in chapter 41.50 RCW. 

(8) "Director" means the director of the department. 

(9) "Disability board" for plan 1 members means either the 

county disability board or the city disability board established in 

RCW 41.26.110. 

(10) "Disability leave" means the period of six months or any 

portion thereof during which a member is on leave at an 

allowance equal to the member's full salary prior to the 

commencement of disability retirement. The definition contained 

in this subsection shall apply only to plan 1 members. 

(11) "Disability retirement" for plan 1 members, means the 

period following termination of a member's disability leave, 

during which the member is in receipt of a disability retirement 

allowance. 

(12) "Domestic partners" means two adults who have 

registered as domestic partners under RCW 26.60.020. 

(13) "Employee" means any law enforcement officer or 

firefighter as defined in subsections (17) and (19) of this section. 

(14)(a) "Employer" for plan 1 members, means the legislative 

authority of any city, town, county, district, or regional fire 

protection service authority or the elected officials of any 

municipal corporation that employs any law enforcement officer 

and/or firefighter, any authorized association of such 

municipalities, and, except for the purposes of RCW 41.26.150, 

any labor guild, association, or organization, which represents the 

firefighters or law enforcement officers of at least seven cities of 

over 20,000 population and the membership of each local lodge 

or division of which is composed of at least sixty percent law 

enforcement officers or firefighters as defined in this chapter. 

(b) "Employer" for plan 2 members, means the following 

entities to the extent that the entity employs any law enforcement 

officer and/or firefighter: 

(i) The legislative authority of any city, town, county, district, 

public corporation, or regional fire protection service authority 

established under RCW 35.21.730 to provide emergency medical 

services as defined in RCW 18.73.030; 

(ii) The elected officials of any municipal corporation; 

(iii) The governing body of any other general authority law 

enforcement agency; 

(iv) A four-year institution of higher education having a fully 

operational fire department as of January 1, 1996; or 

(v) The department of social and health services or the 

department of corrections when employing firefighters serving at 

a prison or civil commitment center on an island. 

(c) Except as otherwise specifically provided in this chapter, 

"employer" does not include a government contractor. For 

purposes of this subsection, a "government contractor" is any 

entity, including a partnership, limited liability company, for-

profit or nonprofit corporation, or person, that provides services 

pursuant to a contract with an "employer." The determination 

whether an employer-employee relationship has been established 

is not based on the relationship between a government contractor 

and an "employer," but is based solely on the relationship between 

a government contractor's employee and an "employer" under this 

chapter. 

(15)(a) "Final average salary" for plan 1 members, means (i) 

for a member holding the same position or rank for a minimum 

of twelve months preceding the date of retirement, the basic 

salary attached to such same position or rank at time of retirement; 

(ii) for any other member, including a civil service member who 

has not served a minimum of twelve months in the same position 

or rank preceding the date of retirement, the average of the 

greatest basic salaries payable to such member during any 

consecutive twenty-four month period within such member's last 

ten years of service for which service credit is allowed, computed 

by dividing the total basic salaries payable to such member during 

the selected twenty-four month period by twenty-four; (iii) in the 

case of disability of any member, the basic salary payable to such 

member at the time of disability retirement; (iv) in the case of a 

member who hereafter vests pursuant to RCW 41.26.090, the 

basic salary payable to such member at the time of vesting. 

(b) "Final average salary" for plan 2 members, means the 

monthly average of the member's basic salary for the highest 

consecutive sixty service credit months of service prior to such 

member's retirement, termination, or death. Periods constituting 

authorized unpaid leaves of absence may not be used in the 

calculation of final average salary. 

(c) In calculating final average salary under (a) or (b) of this 

subsection, the department of retirement systems shall include: 

(i) Any compensation forgone by a member employed by a 

state agency or institution during the 2009-2011 fiscal biennium 

as a result of reduced work hours, mandatory or voluntary leave 

without pay, temporary reduction in pay implemented prior to 

December 11, 2010, or temporary layoffs if the reduced 

compensation is an integral part of the employer's expenditure 

reduction efforts, as certified by the employer; 

(ii) Any compensation forgone by a member employed by the 

state or a local government employer during the 2011-2013 fiscal 

biennium as a result of reduced work hours, mandatory leave 

without pay, temporary layoffs, or reductions to current pay if the 

reduced compensation is an integral part of the employer's 

expenditure reduction efforts, as certified by the employer. 

Reductions to current pay shall not include elimination of 

previously agreed upon future salary increases; and 

(iii) Any compensation forgone by a member employed by the 

state or a local government employer during the 2019-2021 and 

2021-2023 fiscal biennia as a result of reduced work hours, 

mandatory leave without pay, temporary layoffs, furloughs, 

reductions to current pay, or other similar measures resulting from 

the COVID-19 budgetary crisis, if the reduced compensation is 

an integral part of the employer's expenditure reduction efforts, 

as certified by the employer. Reductions to current pay shall not 

include elimination of previously agreed upon future salary 

increases. 

(16) "Fire department" includes a fire station operated by the 

department of social and health services or the department of 

corrections when employing firefighters serving a prison or civil 

commitment center on an island. 

(17) "Firefighter" means: 

(a) Any person who is serving on a full time, fully compensated 
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basis as a member of a fire department of an employer and who 

is serving in a position which requires passing a civil service 

examination for firefighter, and who is actively employed as such; 

(b) Anyone who is actively employed as a full time firefighter 

where the fire department does not have a civil service 

examination; 

(c) Supervisory firefighter personnel; 

(d) Any full time executive secretary of an association of fire 

protection districts authorized under RCW 52.12.031. The 

provisions of this subsection (17)(d) shall not apply to plan 2 

members; 

(e) The executive secretary of a labor guild, association or 

organization (which is an employer under subsection (14) of this 

section), if such individual has five years previous membership in 

a retirement system established in chapter 41.16 or 41.18 RCW. 

The provisions of this subsection (17)(e) shall not apply to plan 2 

members; 

(f) Any person who is serving on a full time, fully compensated 

basis for an employer, as a fire dispatcher, in a department in 

which, on March 1, 1970, a dispatcher was required to have 

passed a civil service examination for firefighter; 

(g) Any person who on March 1, 1970, was employed on a full 

time, fully compensated basis by an employer, and who on May 

21, 1971, was making retirement contributions under the 

provisions of chapter 41.16 or 41.18 RCW; ((and)) 

(h) Any person who is employed on a full-time, fully 

compensated basis by an employer as an emergency medical 

technician that meets the requirements of RCW 18.71.200 or 

18.73.030(13), and whose duties include providing emergency 

medical services as defined in RCW 18.73.030; and 

(i) Personnel serving on a full-time, fully compensated basis as 

an employee of a fire department in positions that necessitate 

experience as a firefighter to perform the essential functions of 

those positions. 

(18) "General authority law enforcement agency" means any 

agency, department, or division of a municipal corporation, 

political subdivision, or other unit of local government of this 

state, the government of a federally recognized tribe, and any 

agency, department, or division of state government, having as its 

primary function the detection and apprehension of persons 

committing infractions or violating the traffic or criminal laws in 

general, but not including the Washington state patrol. Such an 

agency, department, or division is distinguished from a limited 

authority law enforcement agency having as one of its functions 

the apprehension or detection of persons committing infractions 

or violating the traffic or criminal laws relating to limited subject 

areas, including but not limited to, the state departments of natural 

resources and social and health services, the state gambling 

commission, the state lottery commission, the state parks and 

recreation commission, the state utilities and transportation 

commission, the state liquor and cannabis board, and the state 

department of corrections. A general authority law enforcement 

agency under this chapter does not include a government 

contractor. 

(19) "Law enforcement officer" beginning January 1, 1994, 

means any person who is commissioned and employed by an 

employer on a full time, fully compensated basis to enforce the 

criminal laws of the state of Washington generally, with the 

following qualifications: 

(a) No person who is serving in a position that is basically 

clerical or secretarial in nature, and who is not commissioned 

shall be considered a law enforcement officer; 

(b) Only those deputy sheriffs, including those serving under a 

different title pursuant to county charter, who have successfully 

completed a civil service examination for deputy sheriff or the 

equivalent position, where a different title is used, and those 

persons serving in unclassified positions authorized by RCW 

41.14.070 except a private secretary will be considered law 

enforcement officers; 

(c) Only such full time commissioned law enforcement 

personnel as have been appointed to offices, positions, or ranks in 

the police department which have been specifically created or 

otherwise expressly provided for and designated by city charter 

provision or by ordinance enacted by the legislative body of the 

city shall be considered city police officers; 

(d) The term "law enforcement officer" also includes the 

executive secretary of a labor guild, association or organization 

(which is an employer under subsection (14) of this section) if 

that individual has five years previous membership in the 

retirement system established in chapter 41.20 RCW. The 

provisions of this subsection (19)(d) shall not apply to plan 2 

members; 

(e) The term "law enforcement officer" also includes a person 

employed on or after January 1, 1993, as a public safety officer or 

director of public safety, so long as the job duties substantially 

involve only either police or fire duties, or both, and no other 

duties in a city or town with a population of less than ten 

thousand. The provisions of this subsection (19)(e) shall not apply 

to any public safety officer or director of public safety who is 

receiving a retirement allowance under this chapter as of May 12, 

1993; and 

(f) The term "law enforcement officer" also includes a person 

who is employed on or after January 1, 2024, on a full-time basis 

by the government of a federally recognized tribe within the state 

of Washington that meets the terms and conditions of RCW 

41.26.565, is employed in a police department maintained by that 

tribe, and who is currently certified as a general authority peace 

officer under chapter 43.101 RCW. 

(20) "Medical services" for plan 1 members, shall include the 

following as minimum services to be provided. Reasonable 

charges for these services shall be paid in accordance with RCW 

41.26.150. 

(a) Hospital expenses: These are the charges made by a 

hospital, in its own behalf, for 

(i) Board and room not to exceed semiprivate room rate unless 

private room is required by the attending physician due to the 

condition of the patient. 

(ii) Necessary hospital services, other than board and room, 

furnished by the hospital. 

(b) Other medical expenses: The following charges are 

considered "other medical expenses," provided that they have not 

been considered as "hospital expenses". 

(i) The fees of the following: 

(A) A physician or surgeon licensed under the provisions of 

chapter 18.71 RCW; 

(B) An osteopathic physician and surgeon licensed under the 

provisions of chapter 18.57 RCW; 

(C) A chiropractor licensed under the provisions of chapter 

18.25 RCW. 

(ii) The charges of a registered graduate nurse other than a 

nurse who ordinarily resides in the member's home, or is a 

member of the family of either the member or the member's 

spouse. 

(iii) The charges for the following medical services and 

supplies: 

(A) Drugs and medicines upon a physician's prescription; 

(B) Diagnostic X-ray and laboratory examinations; 

(C) X-ray, radium, and radioactive isotopes therapy; 

(D) Anesthesia and oxygen; 

(E) Rental of iron lung and other durable medical and surgical 
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equipment; 

(F) Artificial limbs and eyes, and casts, splints, and trusses; 

(G) Professional ambulance service when used to transport the 

member to or from a hospital when injured by an accident or 

stricken by a disease; 

(H) Dental charges incurred by a member who sustains an 

accidental injury to his or her teeth and who commences treatment 

by a legally licensed dentist within ninety days after the accident; 

(I) Nursing home confinement or hospital extended care 

facility; 

(J) Physical therapy by a registered physical therapist; 

(K) Blood transfusions, including the cost of blood and blood 

plasma not replaced by voluntary donors; 

(L) An optometrist licensed under the provisions of chapter 

18.53 RCW. 

(21) "Member" means any firefighter, law enforcement officer, 

or other person as would apply under subsection (17) or (19) of 

this section whose membership is transferred to the Washington 

law enforcement officers' and firefighters' retirement system on 

or after March 1, 1970, and every law enforcement officer and 

firefighter who is employed in that capacity on or after such date. 

(22) "Plan 1" means the law enforcement officers' and 

firefighters' retirement system, plan 1 providing the benefits and 

funding provisions covering persons who first became members 

of the system prior to October 1, 1977. 

(23) "Plan 2" means the law enforcement officers' and 

firefighters' retirement system, plan 2 providing the benefits and 

funding provisions covering persons who first became members 

of the system on and after October 1, 1977. 

(24) "Position" means the employment held at any particular 

time, which may or may not be the same as civil service rank. 

(25) "Regular interest" means such rate as the director may 

determine. 

(26) "Retiree" for persons who establish membership in the 

retirement system on or after October 1, 1977, means any member 

in receipt of a retirement allowance or other benefit provided by 

this chapter resulting from service rendered to an employer by 

such member. 

(27) "Retirement fund" means the "Washington law 

enforcement officers' and firefighters' retirement system fund" as 

provided for herein. 

(28) "Retirement system" means the "Washington law 

enforcement officers' and firefighters' retirement system" 

provided herein. 

(29)(a) "Service" for plan 1 members, means all periods of 

employment for an employer as a firefighter or law enforcement 

officer, for which compensation is paid, together with periods of 

suspension not exceeding thirty days in duration. For the purposes 

of this chapter service shall also include service in the armed 

forces of the United States as provided in RCW 41.26.190. Credit 

shall be allowed for all service credit months of service rendered 

by a member from and after the member's initial commencement 

of employment as a firefighter or law enforcement officer, during 

which the member worked for seventy or more hours, or was on 

disability leave or disability retirement. Only service credit 

months of service shall be counted in the computation of any 

retirement allowance or other benefit provided for in this chapter. 

(i) For members retiring after May 21, 1971 who were 

employed under the coverage of a prior pension act before March 

1, 1970, "service" shall also include (A) such military service not 

exceeding five years as was creditable to the member as of March 

1, 1970, under the member's particular prior pension act, and (B) 

such other periods of service as were then creditable to a 

particular member under the provisions of RCW 41.18.165, 

41.20.160, or 41.20.170. However, in no event shall credit be 

allowed for any service rendered prior to March 1, 1970, where 

the member at the time of rendition of such service was employed 

in a position covered by a prior pension act, unless such service, 

at the time credit is claimed therefor, is also creditable under the 

provisions of such prior act. 

(ii) A member who is employed by two employers at the same 

time shall only be credited with service to one such employer for 

any month during which the member rendered such dual service. 

(iii) Reduction efforts such as furloughs, reduced work hours, 

mandatory leave without pay, temporary layoffs, or other similar 

situations as contemplated by subsection (15)(c)(iii) of this 

section do not result in a reduction in service credit that otherwise 

would have been earned for that month of work, and the member 

shall receive the full service credit for the hours that were 

scheduled to be worked before the reduction. 

(b)(i) "Service" for plan 2 members, means periods of 

employment by a member for one or more employers for which 

basic salary is earned for ninety or more hours per calendar month 

which shall constitute a service credit month. Periods of 

employment by a member for one or more employers for which 

basic salary is earned for at least seventy hours but less than 

ninety hours per calendar month shall constitute one-half service 

credit month. Periods of employment by a member for one or 

more employers for which basic salary is earned for less than 

seventy hours shall constitute a one-quarter service credit month. 

(ii) Members of the retirement system who are elected or 

appointed to a state elective position may elect to continue to be 

members of this retirement system. 

(iii) Service credit years of service shall be determined by 

dividing the total number of service credit months of service by 

twelve. Any fraction of a service credit year of service as so 

determined shall be taken into account in the computation of such 

retirement allowance or benefits. 

(iv) If a member receives basic salary from two or more 

employers during any calendar month, the individual shall receive 

one service credit month's service credit during any calendar 

month in which multiple service for ninety or more hours is 

rendered; or one-half service credit month's service credit during 

any calendar month in which multiple service for at least seventy 

hours but less than ninety hours is rendered; or one-quarter 

service credit month during any calendar month in which multiple 

service for less than seventy hours is rendered. 

(v) Reduction efforts such as furloughs, reduced work hours, 

mandatory leave without pay, temporary layoffs, or other similar 

situations as contemplated by subsection (15)(c)(iii) of this 

section do not result in a reduction in service credit that otherwise 

would have been earned for that month of work, and the member 

shall receive the full service credit for the hours that were 

scheduled to be worked before the reduction. 

(30) "Service credit month" means a full service credit month 

or an accumulation of partial service credit months that are equal 

to one. 

(31) "Service credit year" means an accumulation of months of 

service credit which is equal to one when divided by twelve. 

(32) "State actuary" or "actuary" means the person appointed 

pursuant to RCW 44.44.010(2). 

(33) "State elective position" means any position held by any 

person elected or appointed to statewide office or elected or 

appointed as a member of the legislature. 

(34) "Surviving spouse" means the surviving widow or 

widower of a member. "Surviving spouse" shall not include the 

divorced spouse of a member except as provided in RCW 

41.26.162. 

NEW SECTION.  Sec. 203.  Section 201 of this act expires 

July 1, 2025. 

NEW SECTION.  Sec. 204.  Section 202 of this act takes 

effect July 1, 2025. 
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Part III 

Pension Overpayment Responsibility 

Sec. 301.  RCW 41.50.130 and 1997 c 254 s 15 are each 

amended to read as follows: 

(1) The director may at any time correct errors appearing in the 

records of the retirement systems listed in RCW 41.50.030. 

Should any error in such records result in any member, 

beneficiary, or other person or entity receiving more or less than 

he or she would have been entitled to had the records been correct, 

the director, subject to the conditions set forth in this section, shall 

adjust the payment in such a manner that the benefit to which such 

member, beneficiary, or other person or entity was correctly 

entitled shall be paid in accordance with the following: 

(a) In the case of underpayments to a member or beneficiary, 

the retirement system shall correct all future payments from the 

point of error detection, and shall compute the additional payment 

due for the allowable prior period which shall be paid in a lump 

sum by the appropriate retirement system. 

(b) In the case of overpayments to a retiree or other beneficiary, 

the retirement system shall adjust the payment so that the retiree 

or beneficiary receives the benefit to which he or she is correctly 

entitled. The retiree or beneficiary shall either repay the 

overpayment in a lump sum within ninety days of notification or, 

if he or she is entitled to a continuing benefit, elect to have that 

benefit actuarially reduced by an amount equal to the 

overpayment. The retiree or beneficiary is not responsible for 

repaying the overpayment if the employer is liable under RCW 

41.50.139 or section 302 of this act. 

(c) In the case of overpayments to a person or entity other than 

a member or beneficiary, the overpayment shall constitute a debt 

from the person or entity to the department, recovery of which 

shall not be barred by laches or statute of limitations. 

(2) Except in the case of actual fraud or overpayments under 

section 302 of this act, in the case of overpayments to a member 

or beneficiary, the benefits shall be adjusted to reflect only the 

amount of overpayments made within three years of discovery of 

the error, notwithstanding any provision to the contrary in chapter 

4.16 RCW. 

(3) Except in the case of actual fraud, no monthly benefit shall 

be reduced by more than fifty percent of the member's or 

beneficiary's corrected benefit. Any overpayment not recovered 

due to the inability to actuarially reduce a member's benefit due 

to: (a) The provisions of this subsection; or (b) the fact that the 

retiree's monthly retirement allowance is less than the monthly 

payment required to effectuate an actuarial reduction, shall 

constitute a claim against the estate of a member, beneficiary, or 

other person or entity in receipt of an overpayment. 

(4) Except as provided in subsection (2) of this section, 

obligations of employers or members until paid to the department 

shall constitute a debt from the employer or member to the 

department, recovery of which shall not be barred by laches or 

statutes of limitation. 

NEW SECTION.  Sec. 302.   A new section is added to 

chapter 41.26 RCW to read as follows: 

(1) If an overpayment for a law enforcement officers' and 

firefighters' retirement system plan 2 retiree was due to an 

employer erroneously reporting law enforcement officers' and 

firefighters' retirement system plan 2 member information to the 

department, and the erroneous reporting was not the result of the 

member's nondisclosure, fraud, misrepresentation, or other fault, 

the employer is liable for the resulting overpayment. 

(2) Upon receipt of a billing from the department, the employer 

shall pay into the Washington law enforcement officers' and 

firefighters' system plan 2 retirement fund the amount of the 

overpayment plus interest as determined by the director. The 

employer's liability under this section shall not exceed the amount 

of overpayments plus interest received by the retiree within one 

year of the date of discovery, except in the case of fraud 

committed by the employer. In the case of fraud committed by the 

employer, the employer is liable for the entire overpayment plus 

interest. 

NEW SECTION.  Sec. 303.  Sections 301 and 302 of this act 

take effect January 1, 2025. 

Part IV 

Disability Pension Benefits 

Sec. 401.   RCW 41.26.470 and 2016 c 115 s 3 are each 

amended to read as follows: 

(1) A member of the retirement system who becomes totally 

incapacitated for continued employment by an employer as 

determined by the director shall be eligible to receive an 

allowance under the provisions of RCW 41.26.410 through 

41.26.550. Such member shall receive a monthly disability 

allowance computed as provided for in RCW 41.26.420 and shall 

have such allowance actuarially reduced to reflect the difference 

in the number of years between age at disability and the 

attainment of age fifty-three, except under subsection (7) of this 

section. 

(2) Any member who receives an allowance under the 

provisions of this section shall be subject to such comprehensive 

medical examinations as required by the department. If such 

medical examinations reveal that such a member has recovered 

from the incapacitating disability and the member is no longer 

entitled to benefits under Title 51 RCW, the retirement allowance 

shall be canceled and the member shall be restored to duty in the 

same civil service rank, if any, held by the member at the time of 

retirement or, if unable to perform the duties of the rank, then, at 

the member's request, in such other like or lesser rank as may be 

or become open and available, the duties of which the member is 

then able to perform. In no event shall a member previously 

drawing a disability allowance be returned or be restored to duty 

at a salary or rate of pay less than the current salary attached to 

the rank or position held by the member at the date of the 

retirement for disability. If the department determines that the 

member is able to return to service, the member is entitled to 

notice and a hearing. Both the notice and the hearing shall comply 

with the requirements of chapter 34.05 RCW, the administrative 

procedure act. 

(3) Those members subject to this chapter who became 

disabled in the line of duty on or after July 23, 1989, and who 

receive benefits under RCW 41.04.500 through 41.04.530 or 

similar benefits under RCW 41.04.535 shall receive or continue 

to receive service credit subject to the following: 

(a) No member may receive more than one month's service 

credit in a calendar month. 

(b) No service credit under this section may be allowed after a 

member separates or is separated without leave of absence. 

(c) Employer contributions shall be paid by the employer at the 

rate in effect for the period of the service credited. 

(d) Employee contributions shall be collected by the employer 

and paid to the department at the rate in effect for the period of 

service credited. 

(e) State contributions shall be as provided in RCW 41.45.060 

and 41.45.067. 

(f) Contributions shall be based on the regular compensation 

which the member would have received had the disability not 

occurred. 

(g) The service and compensation credit under this section shall 

be granted for a period not to exceed six consecutive months. 

(h) Should the legislature revoke the service credit authorized 

under this section or repeal this section, no affected employee is 
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entitled to receive the credit as a matter of contractual right. 

(4)(a) If the recipient of a monthly retirement allowance under 

this section dies before the total of the retirement allowance paid 

to the recipient equals the amount of the accumulated 

contributions at the date of retirement, then the balance shall be 

paid to the member's estate, or such person or persons, trust, or 

organization as the recipient has nominated by written 

designation duly executed and filed with the director, or, if there 

is no such designated person or persons still living at the time of 

the recipient's death, then to the surviving spouse or domestic 

partner, or, if there is neither such designated person or persons 

still living at the time of his or her death nor a surviving spouse 

or domestic partner, then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance under this 

section died before April 27, 1989, and before the total of the 

retirement allowance paid to the recipient equaled the amount of 

his or her accumulated contributions at the date of retirement, 

then the department shall pay the balance of the accumulated 

contributions to the member's surviving spouse or, if there is no 

surviving spouse, then in equal shares to the member's children. 

If there is no surviving spouse or children, the department shall 

retain the contributions. 

(5) Should the disability retirement allowance of any disability 

beneficiary be canceled for any cause other than reentrance into 

service or retirement for service, he or she shall be paid the 

excess, if any, of the accumulated contributions at the time of 

retirement over all payments made on his or her behalf under this 

chapter. 

(6) A member who becomes disabled in the line of duty, and 

who ceases to be an employee of an employer except by service 

or disability retirement, may request a refund of one hundred fifty 

percent of the member's accumulated contributions. Any 

accumulated contributions attributable to restorations made under 

RCW 41.50.165(2) shall be refunded at one hundred percent. A 

person in receipt of this benefit is a retiree. 

(7) A member who becomes disabled in the line of duty shall 

be entitled to receive a minimum retirement allowance equal to 

ten percent of such member's final average salary. The member 

shall additionally receive a retirement allowance equal to two 

percent of such member's average final salary for each year of 

service beyond five. 

(8) A member who became disabled in the line of duty before 

January 1, 2001, and is receiving an allowance under RCW 

41.26.430 or subsection (1) of this section shall be entitled to 

receive a minimum retirement allowance equal to ten percent of 

such member's final average salary. The member shall 

additionally receive a retirement allowance equal to two percent 

of such member's average final salary for each year of service 

beyond five, and shall have the allowance actuarially reduced to 

reflect the difference in the number of years between age at 

disability and the attainment of age fifty-three. An additional 

benefit shall not result in a total monthly benefit greater than that 

provided in subsection (1) of this section. 

(9) A member who is totally disabled in the line of duty is 

entitled to receive a retirement allowance equal to seventy percent 

of the member's final average salary. The allowance provided 

under this subsection shall be offset by: 

(a) Temporary disability wage-replacement benefits or 

permanent total disability benefits provided to the member under 

Title 51 RCW; and 

(b) Federal social security disability benefits, if any; 

so that such an allowance does not result in the member 

receiving combined benefits that exceed one hundred percent of 

the member's final average salary. However, the offsets shall not 

in any case reduce the allowance provided under this subsection 

below the member's accrued retirement allowance. 

A member is considered totally disabled if he or she is unable 

to perform any substantial gainful activity due to a physical or 

mental condition that may be expected to result in death or that 

has lasted or is expected to last at least twelve months. Substantial 

gainful activity is defined as average earnings in excess of eight 

hundred sixty dollars a month in 2006 adjusted annually as 

determined by the director based on federal social security 

disability standards. The department may require a person in 

receipt of an allowance under this subsection to provide any 

financial records that are necessary to determine continued 

eligibility for such an allowance. A person in receipt of an 

allowance under this subsection whose earnings exceed the 

threshold for substantial gainful activity shall have their benefit 

converted to a line-of-duty disability retirement allowance as 

provided in subsection (7) of this section. 

Any person in receipt of an allowance under the provisions of 

this section is subject to comprehensive medical examinations as 

may be required by the department under subsection (2) of this 

section in order to determine continued eligibility for such an 

allowance. 

(10)(a) In addition to the retirement allowance provided in 

subsection (9) of this section, the retirement allowance of a 

member who is totally disabled in the line of duty shall include 

reimbursement for any payments made by the member after June 

10, 2010, for premiums on employer-provided medical insurance, 

insurance authorized by the consolidated omnibus budget 

reconciliation act of 1985 (COBRA), medicare part A (hospital 

insurance), and medicare part B (medical insurance). A member 

who is entitled to medicare must enroll and maintain enrollment 

in both medicare part A and medicare part B in order to remain 

eligible for the reimbursement provided in this subsection. The 

legislature reserves the right to amend or repeal the benefits 

provided in this subsection in the future and no member or 

beneficiary has a contractual right to receive any distribution not 

granted prior to that time. 

(b) The retirement allowance of a member who is not eligible 

for reimbursement provided in (a) of this subsection shall include 

reimbursement for any payments made after June 30, 2013, for 

premiums on other medical insurance. However, in no instance 

shall the reimbursement exceed the amount reimbursed for 

premiums authorized by the consolidated omnibus budget 

reconciliation act of 1985 (COBRA). 

(11) A member who has left the employ of an employer due to 

service in the national guard, military reserves, federal emergency 

management agency, or national disaster medical system of the 

United States department of health and human services and who 

becomes totally incapacitated for continued employment by an 

employer as determined by the director while performing service 

in response to a disaster, major emergency, special event, federal 

exercise, or official training on or after March 22, 2014, shall be 

eligible to receive an allowance under the provisions of RCW 

41.26.410 through 41.26.550. Such member shall receive a 

monthly disability allowance computed as provided for in RCW 

41.26.420 except such allowance is not subject to an actuarial 

reduction for early retirement as provided in RCW 41.26.430. The 

member's retirement allowance is computed under RCW 

41.26.420, except that the member shall be entitled to a minimum 

retirement allowance equal to ten percent of such member's final 

average salary. The member shall additionally receive a 

retirement allowance equal to two percent of such member's 

average final salary for each year of service beyond five. 

(12) A member who is in receipt of a nonduty disability benefit 

under subsection (1) of this section, for a disabling condition that 

was not considered an occupational disease by the department of 

labor and industries at the time the member retired but is now 

considered an occupational disease in accordance with the 
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definition of posttraumatic stress disorder in RCW 51.08.165, 

may file a new application with the department for a 

determination of their eligibility for an in the line of duty 

disability retirement benefit under subsections (7) and (9) of this 

section with the current occupational disease eligibility applied to 

their application. If the department finds that the member is 

eligible for an in the line of duty disability retirement the benefit 

must be paid retroactive to the disabling condition being made 

eligible as an occupational disease under RCW 51.08.165. 

Part V 

Civil Service Exemption for Management and Research 

Personnel 

Sec. 501.   RCW 41.26.717 and 2018 c 272 s 2 are each 

amended to read as follows: 

The law enforcement officers' and firefighters' plan 2 

retirement board established in section 4, chapter 2, Laws of 2003 

has the following duties and powers in addition to any other duties 

or powers authorized or required by law. The board: 

(1) Shall hire an executive director, and shall fix the salary of 

the executive director subject to periodic review by the board and 

in consultation with the director of the office of financial 

management and shall provide notice to the chairs of the house of 

representatives and senate fiscal committees of changes; 

(2) Shall employ a deputy director and research and policy 

analysts who shall be exempt from civil service under chapter 

41.06 RCW. Compensation levels for the deputy director and 

research and policy analysts employed by the board shall be 

established and fixed by the board in consultation with the 

director of the office of financial management. When setting 

salaries for these positions, the board must consider comparable 

public sector positions using market-driven data. Once 

compensation levels are determined, the board shall provide 

notice to the chairs of the fiscal committees of the house of 

representatives and the senate of proposed changes to the 

compensation levels for the positions; 

(3) Shall employ other staff as necessary to implement the 

purposes of chapter 2, Laws of 2003. Staff must be state 

employees under ((Title 41 RCW)) this title; 

(((3))) (4) Shall adopt an annual budget as provided in section 

5, chapter 2, Laws of 2003. Expenses of the board are paid from 

the expense fund created in RCW 41.26.732; 

(((4))) (5) May make, execute, and deliver contracts, 

conveyances, and other instruments necessary to exercise and 

discharge its powers and duties; 

(((5))) (6) May contract for all or part of the services necessary 

for the management and operation of the board with other state or 

nonstate entities authorized to do business in the state; and 

(((6))) (7) May contract with actuaries, auditors, and other 

consultants as necessary to carry out its responsibilities." 

Correct the title. 
 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Holy moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6197. 

Senator Holy spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Holy that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6197. 

The motion by Senator Holy carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6197 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6197, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6197, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 6197, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
6228 with the following amendment(s): 6228-S2 AMH ENGR 
H3456.E 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The legislature finds that 

ensuring that individuals with substance use disorders can enter 

into and complete residential addiction treatment is an important 

public policy objective. Substance use disorder providers forcing 

patients to leave treatment prematurely and insurance 

authorization barriers both present impediments to realizing this 

goal.  

(2) The legislature further finds that patients with substance use 

disorders should be provided information regarding and access to 

the full panoply of treatment options for their condition, as would 

be the case with any other life-threatening disease. 

Pharmacotherapies are incredibly effective and severely 

underutilized tools in the treatment of opioid use disorder and 

alcohol use disorder. The federal food and drug administration 

has approved three medications for the treatment of opioid use 

disorder and three medications for the treatment of alcohol use 

disorder. Only 37 percent of individuals with opioid use disorder 

and nine percent of individuals with alcohol use disorder receive 

medication to treat their condition. 

(3) Therefore, it is the intent of the legislature to reduce forced 

patient discharges from residential addiction treatment, to remove 

arbitrary insurance authorization barriers to residential addiction 

treatment, and to ensure that patients with opioid use disorder and 

alcohol use disorder receive access to care that is consistent with 

clinical best practices. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

71.24 RCW to read as follows: 

(1)(a) By October 1, 2024, each licensed or certified behavioral 

health agency providing voluntary inpatient or residential 

substance use disorder treatment services or withdrawal 

management services shall submit to the department any policies 
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that the agency maintains regarding the transfer or discharge of a 

person without the person's consent from a facility providing 

those services. The policies that agencies must submit include any 

policies related to situations in which the agency transfers or 

discharges a person without the person's consent, therapeutic 

progressive disciplinary processes that the agency maintains, and 

procedures to assure safe transfers and discharges when a patient 

is discharged without the patient's consent. Behavioral health 

agencies that do not maintain such policies must provide an 

attestation to this effect. 

(b) By April 1, 2025, the department shall adopt a model policy 

for licensed or certified behavioral health agencies providing 

voluntary inpatient or residential substance use disorder treatment 

services or withdrawal management services to consider when 

adopting policies related to the transfer or discharge of a person 

without the person's consent from a facility providing those 

services. In developing the model policy, the department shall 

consider the policies submitted by agencies under (a) of this 

subsection and establish factors to be used in making a decision 

to transfer or discharge a person without the person's consent. 

Factors may include, but are not limited to, the person's medical 

condition, the clinical determination that the person no longer 

requires treatment or withdrawal management services at the 

facility, the risk of physical injury presented by the person to the 

person's self or to other persons at the facility, the extent to which 

the person's behavior risks the recovery goals of other persons at 

the facility, and the extent to which the agency has applied a 

therapeutic progressive disciplinary process. The model policy 

must include provisions addressing the use of an appropriate 

therapeutic progressive disciplinary process and procedures to 

assure safe transfers and discharges of a patient who is discharged 

without the patient's consent. 

(2)(a) Beginning July 1, 2025, every licensed or certified 

behavioral health agency providing voluntary inpatient or 

residential substance use disorder treatment services or 

withdrawal management services shall submit a report to the 

department for each instance in which a person receiving services 

either: (i) Was transferred or discharged from the facility by the 

agency without the person's consent; or (ii) released the person's 

self from the facility prior to a clinical determination that the 

person had completed treatment. 

(b) The department shall adopt rules to implement the reporting 

requirement under (a) of this subsection, using a standard form. 

The rules must require that the agency provide a description of 

the circumstances related to the person's departure from the 

facility, including whether the departure was voluntary or 

involuntary, the extent to which a therapeutic progressive 

disciplinary process was applied, the patient's self-reported 

understanding of the reasons for discharge, efforts that were made 

to avert the discharge, and efforts that were made to establish a 

safe discharge plan prior to the patient leaving the facility. 

(3) Patient health care information contained in reports 

submitted under subsection (2) of this section is exempt from 

disclosure under RCW 42.56.360. 

(4) This section does not apply to hospitals licensed under 

chapter 70.41 RCW and psychiatric hospitals licensed under 

chapter 71.12 RCW. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28B.20 RCW to read as follows: 

The addictions, drug, and alcohol institute at the University of 

Washington shall create a patient shared decision-making tool to 

assist behavioral health and medical providers when discussing 

medication treatment options for patients with alcohol use 

disorder. The institute shall distribute the tool to behavioral health 

and medical providers and instruct them on ways to incorporate 

the use of the tool into their practices. The institute shall conduct 

regular evaluations of the tool and update the tool as necessary. 

Sec. 4.  RCW 71.24.037 and 2023 c 454 s 2 are each amended 

to read as follows: 

(1) The secretary shall license or certify any agency or facility 

that: (a) Submits payment of the fee established under RCW 

43.70.110 and 43.70.250; (b) submits a complete application that 

demonstrates the ability to comply with requirements for 

operating and maintaining an agency or facility in statute or rule; 

and (c) successfully completes the prelicensure inspection 

requirement. 

(2) The secretary shall establish by rule minimum standards for 

licensed or certified behavioral health agencies that must, at a 

minimum, establish: (a) Qualifications for staff providing 

services directly to persons with mental disorders, substance use 

disorders, or both; (b) the intended result of each service; and (c) 

the rights and responsibilities of persons receiving behavioral 

health services pursuant to this chapter and chapter 71.05 RCW. 

The secretary shall provide for deeming of licensed or certified 

behavioral health agencies as meeting state minimum standards 

as a result of accreditation by a recognized behavioral health 

accrediting body recognized and having a current agreement with 

the department. 

(3) The department shall review reports or other information 

alleging a failure to comply with this chapter or the standards and 

rules adopted under this chapter and may initiate investigations 

and enforcement actions based on those reports. 

(4) The department shall conduct inspections of agencies and 

facilities, including reviews of records and documents required to 

be maintained under this chapter or rules adopted under this 

chapter. 

(5) The department may suspend, revoke, limit, restrict, or 

modify an approval, or refuse to grant approval, for failure to meet 

the provisions of this chapter, or the standards adopted under this 

chapter. RCW 43.70.115 governs notice of a license or 

certification denial, revocation, suspension, or modification and 

provides the right to an adjudicative proceeding. 

(6) No licensed or certified behavioral health agency may 

advertise or represent itself as a licensed or certified behavioral 

health agency if approval has not been granted or has been denied, 

suspended, revoked, or canceled. 

(7) Licensure or certification as a behavioral health agency is 

effective for one calendar year from the date of issuance of the 

license or certification. The license or certification must specify 

the types of services provided by the behavioral health agency 

that meet the standards adopted under this chapter. Renewal of a 

license or certification must be made in accordance with this 

section for initial approval and in accordance with the standards 

set forth in rules adopted by the secretary. 

(8) Licensure or certification as a licensed or certified 

behavioral health agency must specify the types of services 

provided that meet the standards adopted under this chapter. 

Renewal of a license or certification must be made in accordance 

with this section for initial approval and in accordance with the 

standards set forth in rules adopted by the secretary. 

(9) The department shall develop a process by which a provider 

may obtain dual licensure as an evaluation and treatment facility 

and secure withdrawal management and stabilization facility. 

(10) Licensed or certified behavioral health agencies may not 

provide types of services for which the licensed or certified 

behavioral health agency has not been certified. Licensed or 

certified behavioral health agencies may provide services for 

which approval has been sought and is pending, if approval for 

the services has not been previously revoked or denied. 

(11) The department periodically shall inspect licensed or 

certified behavioral health agencies at reasonable times and in a 

reasonable manner. 
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(12) Upon petition of the department and after a hearing held 

upon reasonable notice to the facility, the superior court may issue 

a warrant to an officer or employee of the department authorizing 

him or her to enter and inspect at reasonable times, and examine 

the books and accounts of, any licensed or certified behavioral 

health agency refusing to consent to inspection or examination by 

the department or which the department has reasonable cause to 

believe is operating in violation of this chapter. 

(13) The department shall maintain and periodically publish a 

current list of licensed or certified behavioral health agencies. 

(14) Each licensed or certified behavioral health agency shall 

file with the department or the authority upon request, data, 

statistics, schedules, and information the department or the 

authority reasonably requires. A licensed or certified behavioral 

health agency that without good cause fails to furnish any data, 

statistics, schedules, or information as requested, or files 

fraudulent returns thereof, may have its license or certification 

revoked or suspended. 

(15) The authority shall use the data provided in subsection 

(14) of this section to evaluate each program that admits children 

to inpatient substance use disorder treatment upon application of 

their parents. The evaluation must be done at least once every 

twelve months. In addition, the authority shall randomly select 

and review the information on individual children who are 

admitted on application of the child's parent for the purpose of 

determining whether the child was appropriately placed into 

substance use disorder treatment based on an objective evaluation 

of the child's condition and the outcome of the child's treatment. 

(16) Any settlement agreement entered into between the 

department and licensed or certified behavioral health agencies to 

resolve administrative complaints, license or certification 

violations, license or certification suspensions, or license or 

certification revocations may not reduce the number of violations 

reported by the department unless the department concludes, 

based on evidence gathered by inspectors, that the licensed or 

certified behavioral health agency did not commit one or more of 

the violations. 

(17) In cases in which a behavioral health agency that is in 

violation of licensing or certification standards attempts to 

transfer or sell the behavioral health agency to a family member, 

the transfer or sale may only be made for the purpose of 

remedying license or certification violations and achieving full 

compliance with the terms of the license or certification. 

Transfers or sales to family members are prohibited in cases in 

which the purpose of the transfer or sale is to avoid liability or 

reset the number of license or certification violations found before 

the transfer or sale. If the department finds that the owner intends 

to transfer or sell, or has completed the transfer or sale of, 

ownership of the behavioral health agency to a family member 

solely for the purpose of resetting the number of violations found 

before the transfer or sale, the department may not renew the 

behavioral health agency's license or certification or issue a new 

license or certification to the behavioral health service provider. 

(18) Every licensed or certified outpatient behavioral health 

agency shall display the 988 crisis hotline number in common 

areas of the premises and include the number as a calling option 

on any phone message for persons calling the agency after 

business hours. 

(19) Every licensed or certified inpatient or residential 

behavioral health agency must include the 988 crisis hotline 

number in the discharge summary provided to individuals being 

discharged from inpatient or residential services. 

(20)(a) Licensed or certified behavioral health agencies 

providing voluntary inpatient or residential substance use 

disorder treatment services or withdrawal management services: 

(i) Must comply with the policy submission and mandatory 

reporting requirements established in section 2 of this act; and 

(ii) May not prohibit a person from receiving services at or 

being admitted to the agency based solely on prior instances of 

the person releasing the person's self from the facility prior to a 

clinical determination that the person had completed treatment. 

(b) This subsection (20) does not apply to hospitals licensed 

under chapter 70.41 RCW and psychiatric hospitals licensed 

under chapter 71.12 RCW. 

(21)(a) A licensed or certified behavioral health agency shall 

provide each patient seeking treatment for opioid use disorder or 

alcohol use disorder, whether receiving inpatient or outpatient 

treatment, with education related to pharmacological treatment 

options specific to the patient's diagnosed condition. The 

education must include an unbiased explanation of all recognized 

forms of treatment approved by the federal food and drug 

administration, as required under RCW 7.70.050 and 7.70.060, 

that are clinically appropriate for the patient. Providers may use 

the patient shared decision-making tools for opioid use disorder 

and alcohol use disorder developed by the addictions, drug, and 

alcohol institute at the University of Washington. If the patient 

elects a clinically appropriate pharmacological treatment option, 

the behavioral health agency shall support the patient with the 

implementation of the pharmacological treatment either by direct 

provision of the medication or by a warm handoff referral, if the 

treating provider is unable to directly provide the medication. 

(b) Unless it meets the requirements of (a) of this subsection, a 

behavioral health agency may not: 

(i) Advertise that it treats opioid use disorder or alcohol use 

disorder; or 

(ii) Treat patients for opioid use disorder or alcohol use 

disorder, regardless of the form of treatment that the patient 

chooses. 

(c)(i) Failure to meet the education requirements of (a) of this 

subsection may be an element of proof in demonstrating a breach 

of the duty to secure an informed consent under RCW 7.70.050. 

(ii) Failure to meet the education and facilitation requirements 

of (a) of this subsection may be the basis of a disciplinary action 

under this section. 

(d) This subsection does not apply to licensed behavioral health 

agencies that are units within a hospital licensed under chapter 

70.41 RCW or a psychiatric hospital licensed under chapter 71.12 

RCW. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

71.24 RCW to read as follows: 

(1) If a behavioral health provider or licensed or certified 

behavioral health agency that provides withdrawal management 

services to a patient seeks to discontinue usage or reduce dosage 

amounts of a medication, including a psychotropic medication, 

that the patient has been using in accordance with the directions 

of a prescribing health care provider, the withdrawal management 

provider shall engage in individualized, patient-centered, shared 

decision making, using nonjudgmental and compassionate 

communication and, with the consent of the patient, make a good 

faith effort to consult the prescribing health care provider. A 

withdrawal management provider may not, by philosophy or 

practice, categorically require all patients to discontinue all 

psychotropic medications, including benzodiazepines and 

medications for attention deficit hyperactivity disorder. 

(2) This section does not apply to hospitals licensed under 

chapter 70.41 RCW and psychiatric hospitals licensed under 

chapter 71.12 RCW. 

Sec. 6.  RCW 41.05.526 and 2020 c 345 s 2 are each amended 

to read as follows: 

(1) Except as provided in subsection (2) of this section, a health 
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plan offered to employees and their covered dependents under 

this chapter issued or renewed on or after January 1, 2021, may 

not require an enrollee to obtain prior authorization for 

withdrawal management services or inpatient or residential 

substance use disorder treatment services in a behavioral health 

agency licensed or certified under RCW 71.24.037. 

(2)(a) A health plan offered to employees and their covered 

dependents under this chapter issued or renewed on or after 

January 1, 2021, must: 

(i) Provide coverage for no less than two business days, 

excluding weekends and holidays, in a behavioral health agency 

that provides inpatient or residential substance use disorder 

treatment prior to conducting a utilization review; and 

(ii) Provide coverage for no less than three days in a behavioral 

health agency that provides withdrawal management services 

prior to conducting a utilization review. 

(b)(i) The health plan may not require an enrollee to obtain 

prior authorization for the services specified in (a) of this 

subsection as a condition for payment of services prior to the 

times specified in (a) of this subsection. 

(ii) Once the times specified in (a) of this subsection have 

passed, the health plan may initiate utilization management 

review procedures if the behavioral health agency continues to 

provide services or is in the process of arranging for a seamless 

transfer to an appropriate facility or lower level of care under 

subsection (6) of this section. For a health plan issued or renewed 

on or after January 1, 2025, if a health plan authorizes inpatient 

or residential substance use disorder treatment services pursuant 

to (a)(i) of this subsection following the initial medical necessity 

review process under (c)(iii) of this subsection, the length of the 

initial authorization may not be less than 14 days from the date 

that the patient was admitted to the behavioral health agency. Any 

subsequent reauthorization that the health plan approves after the 

first 14 days must continue for no less than seven days prior to 

requiring further reauthorization. Nothing prohibits a health plan 

from requesting information to assist with a seamless transfer 

under this subsection. 

(c)(i) The behavioral health agency under (a) of this subsection 

must notify an enrollee's health plan as soon as practicable after 

admitting the enrollee, but not later than twenty-four hours after 

admitting the enrollee. The time of notification does not reduce 

the requirements established in (a) of this subsection. 

(ii) The behavioral health agency under (a) of this subsection 

must provide the health plan with its initial assessment and initial 

treatment plan for the enrollee within two business days of 

admission, excluding weekends and holidays, or within three days 

in the case of a behavioral health agency that provides withdrawal 

management services. 

(iii) After the time period in (a) of this subsection and receipt 

of the material provided under (c)(ii) of this subsection, the plan 

may initiate a medical necessity review process. Medical 

necessity review must be based on the standard set of criteria 

established under RCW 41.05.528. In a review for inpatient or 

residential substance use disorder treatment services, a health 

plan may not make a determination that a patient does not meet 

medical necessity criteria based primarily on the patient's length 

of abstinence. If the patient's abstinence from substance use was 

due to incarceration, hospitalization, or inpatient treatment, a 

health plan may not consider the patient's length of abstinence in 

determining medical necessity. If the health plan determines 

within one business day from the start of the medical necessity 

review period and receipt of the material provided under (c)(ii) of 

this subsection that the admission to the facility was not medically 

necessary and advises the agency of the decision in writing, the 

health plan is not required to pay the facility for services delivered 

after the start of the medical necessity review period, subject to 

the conclusion of a filed appeal of the adverse benefit 

determination. If the health plan's medical necessity review is 

completed more than one business day after (([the])) the start of 

the medical necessity review period and receipt of the material 

provided under (c)(ii) of this subsection, the health plan must pay 

for the services delivered from the time of admission until the 

time at which the medical necessity review is completed and the 

agency is advised of the decision in writing. 

(3)(a) The behavioral health agency shall document to the 

health plan the patient's need for continuing care and justification 

for level of care placement following the current treatment period, 

based on the standard set of criteria established under RCW 

41.05.528, with documentation recorded in the patient's medical 

record. 

(b) For a health plan issued or renewed on or after January 1, 

2025, for inpatient or residential substance use disorder treatment 

services, the health plan may not consider the patient's length of 

stay at the behavioral health agency when making decisions 

regarding the authorization to continue care at the behavioral 

health agency. 

(4) Nothing in this section prevents a health carrier from 

denying coverage based on insurance fraud. 

(5) If the behavioral health agency under subsection (2)(a) of 

this section is not in the enrollee's network: 

(a) The health plan is not responsible for reimbursing the 

behavioral health agency at a greater rate than would be paid had 

the agency been in the enrollee's network; and 

(b) The behavioral health agency may not balance bill, as 

defined in RCW 48.43.005. 

(6) When the treatment plan approved by the health plan 

involves transfer of the enrollee to a different facility or to a lower 

level of care, the care coordination unit of the health plan shall 

work with the current agency to make arrangements for a 

seamless transfer as soon as possible to an appropriate and 

available facility or level of care. The health plan shall pay the 

agency for the cost of care at the current facility until the seamless 

transfer to the different facility or lower level of care is complete. 

A seamless transfer to a lower level of care may include same day 

or next day appointments for outpatient care, and does not include 

payment for nontreatment services, such as housing services. If 

placement with an agency in the health plan's network is not 

available, the health plan shall pay the current agency until a 

seamless transfer arrangement is made. 

(7) The requirements of this section do not apply to treatment 

provided in out-of-state facilities. 

(8) For the purposes of this section "withdrawal management 

services" means twenty-four hour medically managed or 

medically monitored detoxification and assessment and treatment 

referral for adults or adolescents withdrawing from alcohol or 

drugs, which may include induction on medications for addiction 

recovery. 

Sec. 7.  RCW 48.43.761 and 2020 c 345 s 3 are each amended 

to read as follows: 

(1) Except as provided in subsection (2) of this section, a health 

plan issued or renewed on or after January 1, 2021, may not 

require an enrollee to obtain prior authorization for withdrawal 

management services or inpatient or residential substance use 

disorder treatment services in a behavioral health agency licensed 

or certified under RCW 71.24.037. 

(2)(a) A health plan issued or renewed on or after January 1, 

2021, must: 

(i) Provide coverage for no less than two business days, 

excluding weekends and holidays, in a behavioral health agency 

that provides inpatient or residential substance use disorder 

treatment prior to conducting a utilization review; and 

(ii) Provide coverage for no less than three days in a behavioral 
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health agency that provides withdrawal management services 

prior to conducting a utilization review. 

(b)(i) The health plan may not require an enrollee to obtain 

prior authorization for the services specified in (a) of this 

subsection as a condition for payment of services prior to the 

times specified in (a) of this subsection. 

(ii) Once the times specified in (a) of this subsection have 

passed, the health plan may initiate utilization management 

review procedures if the behavioral health agency continues to 

provide services or is in the process of arranging for a seamless 

transfer to an appropriate facility or lower level of care under 

subsection (6) of this section. For a health plan issued or renewed 

on or after January 1, 2025, if a health plan authorizes inpatient 

or residential substance use disorder treatment services pursuant 

to (a)(i) of this subsection following the initial medical necessity 

review process under (c)(iii) of this subsection, the length of the 

initial authorization may not be less than 14 days from the date 

that the patient was admitted to the behavioral health agency. Any 

subsequent reauthorization that the health plan approves after the 

first 14 days must continue for no less than seven days prior to 

requiring further reauthorization. Nothing prohibits a health plan 

from requesting information to assist with a seamless transfer 

under this subsection. 

(c)(i) The behavioral health agency under (a) of this subsection 

must notify an enrollee's health plan as soon as practicable after 

admitting the enrollee, but not later than twenty-four hours after 

admitting the enrollee. The time of notification does not reduce 

the requirements established in (a) of this subsection. 

(ii) The behavioral health agency under (a) of this subsection 

must provide the health plan with its initial assessment and initial 

treatment plan for the enrollee within two business days of 

admission, excluding weekends and holidays, or within three days 

in the case of a behavioral health agency that provides withdrawal 

management services. 

(iii) After the time period in (a) of this subsection and receipt 

of the material provided under (c)(ii) of this subsection, the plan 

may initiate a medical necessity review process. Medical 

necessity review must be based on the standard set of criteria 

established under RCW 41.05.528. In a review for inpatient or 

residential substance use disorder treatment services, a health 

plan may not make a determination that a patient does not meet 

medical necessity criteria based primarily on the patient's length 

of abstinence. If the patient's abstinence from substance use was 

due to incarceration, hospitalization, or inpatient treatment, a 

health plan may not consider the patient's length of abstinence in 

determining medical necessity. If the health plan determines 

within one business day from the start of the medical necessity 

review period and receipt of the material provided under (c)(ii) of 

this subsection that the admission to the facility was not medically 

necessary and advises the agency of the decision in writing, the 

health plan is not required to pay the facility for services delivered 

after the start of the medical necessity review period, subject to 

the conclusion of a filed appeal of the adverse benefit 

determination. If the health plan's medical necessity review is 

completed more than one business day after (([the])) the start of 

the medical necessity review period and receipt of the material 

provided under (c)(ii) of this subsection, the health plan must pay 

for the services delivered from the time of admission until the 

time at which the medical necessity review is completed and the 

agency is advised of the decision in writing. 

(3)(a) The behavioral health agency shall document to the 

health plan the patient's need for continuing care and justification 

for level of care placement following the current treatment period, 

based on the standard set of criteria established under RCW 

41.05.528, with documentation recorded in the patient's medical 

record. 

(b) For a health plan issued or renewed on or after January 1, 

2025, for inpatient or residential substance use disorder treatment 

services, the health plan may not consider the patient's length of 

stay at the behavioral health agency when making decisions 

regarding the authorization to continue care at the behavioral 

health agency. 

(4) Nothing in this section prevents a health carrier from 

denying coverage based on insurance fraud. 

(5) If the behavioral health agency under subsection (2)(a) of 

this section is not in the enrollee's network: 

(a) The health plan is not responsible for reimbursing the 

behavioral health agency at a greater rate than would be paid had 

the agency been in the enrollee's network; and 

(b) The behavioral health agency may not balance bill, as 

defined in RCW 48.43.005. 

(6) When the treatment plan approved by the health plan 

involves transfer of the enrollee to a different facility or to a lower 

level of care, the care coordination unit of the health plan shall 

work with the current agency to make arrangements for a 

seamless transfer as soon as possible to an appropriate and 

available facility or level of care. The health plan shall pay the 

agency for the cost of care at the current facility until the seamless 

transfer to the different facility or lower level of care is complete. 

A seamless transfer to a lower level of care may include same day 

or next day appointments for outpatient care, and does not include 

payment for nontreatment services, such as housing services. If 

placement with an agency in the health plan's network is not 

available, the health plan shall pay the current agency until a 

seamless transfer arrangement is made. 

(7) The requirements of this section do not apply to treatment 

provided in out-of-state facilities. 

(8) For the purposes of this section "withdrawal management 

services" means twenty-four hour medically managed or 

medically monitored detoxification and assessment and treatment 

referral for adults or adolescents withdrawing from alcohol or 

drugs, which may include induction on medications for addiction 

recovery. 

Sec. 8.  RCW 71.24.618 and 2020 c 345 s 4 are each amended 

to read as follows: 

(1) Beginning January 1, 2021, a managed care organization 

may not require an enrollee to obtain prior authorization for 

withdrawal management services or inpatient or residential 

substance use disorder treatment services in a behavioral health 

agency licensed or certified under RCW 71.24.037. 

(2)(a) Beginning January 1, 2021, a managed care organization 

must: 

(i) Provide coverage for no less than two business days, 

excluding weekends and holidays, in a behavioral health agency 

that provides inpatient or residential substance use disorder 

treatment prior to conducting a utilization review; and 

(ii) Provide coverage for no less than three days in a behavioral 

health agency that provides withdrawal management services 

prior to conducting a utilization review. 

(b)(i) The managed care organization may not require an 

enrollee to obtain prior authorization for the services specified in 

(a) of this subsection as a condition for payment of services prior 

to the times specified in (a) of this subsection. 

(ii) Once the times specified in (a) of this subsection have 

passed, the managed care organization may initiate utilization 

management review procedures if the behavioral health agency 

continues to provide services or is in the process of arranging for 

a seamless transfer to an appropriate facility or lower level of care 

under subsection (6) of this section. Beginning January 1, 2025, 

if a managed care organization authorizes inpatient or residential 



100 JOURNAL OF THE SENATE 

substance use disorder treatment services pursuant to (a)(i) of this 

subsection following the initial medical necessity review process 

under (c)(iii) of this subsection, the length of the initial 

authorization may not be less than 14 days from the date that the 

patient was admitted to the behavioral health agency. Any 

subsequent reauthorization that the managed care organization 

approves after the first 14 days must continue for no less than 

seven days prior to requiring further reauthorization. Nothing 

prohibits a managed care organization from requesting 

information to assist with a seamless transfer under this 

subsection. 

(c)(i) The behavioral health agency under (a) of this subsection 

must notify an enrollee's managed care organization as soon as 

practicable after admitting the enrollee, but not later than twenty-

four hours after admitting the enrollee. The time of notification 

does not reduce the requirements established in (a) of this 

subsection. 

(ii) The behavioral health agency under (a) of this subsection 

must provide the managed care organization with its initial 

assessment and initial treatment plan for the enrollee within two 

business days of admission, excluding weekends and holidays, or 

within three days in the case of a behavioral health agency that 

provides withdrawal management services. 

(iii) After the time period in (a) of this subsection and receipt 

of the material provided under (c)(ii) of this subsection, the 

managed care organization may initiate a medical necessity 

review process. Medical necessity review must be based on the 

standard set of criteria established under RCW 41.05.528. In a 

review for inpatient or residential substance use disorder 

treatment services, a managed care organization may not make a 

determination that a patient does not meet medical necessity 

criteria based primarily on the patient's length of abstinence. If 

the patient's abstinence from substance use was due to 

incarceration, hospitalization, or inpatient treatment, a managed 

care organization may not consider the patient's length of 

abstinence in determining medical necessity. If the health plan 

determines within one business day from the start of the medical 

necessity review period and receipt of the material provided under 

(c)(ii) of this subsection that the admission to the facility was not 

medically necessary and advises the agency of the decision in 

writing, the health plan is not required to pay the facility for 

services delivered after the start of the medical necessity review 

period, subject to the conclusion of a filed appeal of the adverse 

benefit determination. If the managed care organization's medical 

necessity review is completed more than one business day after 

(([the])) the start of the medical necessity review period and 

receipt of the material provided under (c)(ii) of this subsection, 

the managed care organization must pay for the services delivered 

from the time of admission until the time at which the medical 

necessity review is completed and the agency is advised of the 

decision in writing. 

(3)(a) The behavioral health agency shall document to the 

managed care organization the patient's need for continuing care 

and justification for level of care placement following the current 

treatment period, based on the standard set of criteria established 

under RCW 41.05.528, with documentation recorded in the 

patient's medical record. 

(b) Beginning January 1, 2025, for inpatient or residential 

substance use disorder treatment services, the managed care 

organization may not consider the patient's length of stay at the 

behavioral health agency when making decisions regarding the 

authorization to continue care at the behavioral health agency. 

(4) Nothing in this section prevents a health carrier from 

denying coverage based on insurance fraud. 

(5) If the behavioral health agency under subsection (2)(a) of 

this section is not in the enrollee's network: 

(a) The managed care organization is not responsible for 

reimbursing the behavioral health agency at a greater rate than 

would be paid had the agency been in the enrollee's network; and 

(b) The behavioral health agency may not balance bill, as 

defined in RCW 48.43.005. 

(6) When the treatment plan approved by the managed care 

organization involves transfer of the enrollee to a different facility 

or to a lower level of care, the care coordination unit of the 

managed care organization shall work with the current agency to 

make arrangements for a seamless transfer as soon as possible to 

an appropriate and available facility or level of care. The managed 

care organization shall pay the agency for the cost of care at the 

current facility until the seamless transfer to the different facility 

or lower level of care is complete. A seamless transfer to a lower 

level of care may include same day or next day appointments for 

outpatient care, and does not include payment for nontreatment 

services, such as housing services. If placement with an agency 

in the managed care organization's network is not available, the 

managed care organization shall pay the current agency at the 

service level until a seamless transfer arrangement is made. 

(7) The requirements of this section do not apply to treatment 

provided in out-of-state facilities. 

(8) For the purposes of this section "withdrawal management 

services" means twenty-four hour medically managed or 

medically monitored detoxification and assessment and treatment 

referral for adults or adolescents withdrawing from alcohol or 

drugs, which may include induction on medications for addiction 

recovery. 

NEW SECTION.  Sec. 9.  (1) The health care authority, in 

collaboration with the insurance commissioner, shall convene a 

work group consisting of commercial health carriers, medicaid 

managed care organizations, and behavioral health agencies that 

provide inpatient or residential substance use disorder treatment 

services. The work group shall develop recommendations for 

streamlining commercial health carrier and medicaid managed 

care organization requirements and processes related to the 

authorization and reauthorization of inpatient or residential 

substance use disorder treatment. The recommendations must 

include a universal format accepted by all health carriers and 

medicaid managed care organizations for behavioral health 

agencies to use for service authorization and reauthorization 

requests with common data requirements and a standardized form 

and simplified electronic process. The health care authority shall 

submit the recommendations of the work group to the appropriate 

policy committees of the legislature by December 1, 2024. 

(2) This section expires June 1, 2025. 

NEW SECTION.  Sec. 10.   A new section is added to 

chapter 41.05 RCW to read as follows: 

When updated versions of the ASAM Criteria, treatment 

criteria for addictive, substance related, and co-occurring 

conditions, inclusive of adolescent and transition age youth 

versions, are published by the American society of addiction 

medicine, the health care authority and the office of the insurance 

commissioner shall jointly determine whether to use the updated 

version, and, if so, the date upon which the updated version must 

begin to be used by medicaid managed care organizations, 

carriers, and other relevant entities. Both agencies shall post 

notice of their decision on their websites. For purposes of the 

ASAM Criteria, 4th edition, medicaid managed care 

organizations and carriers shall begin to use the updated criteria 

no later than January 1, 2026, unless the health care authority and 

the office of the insurance commissioner jointly determine that it 

should not be used. 

NEW SECTION.  Sec. 11.   A new section is added to 

chapter 48.43 RCW to read as follows: 

When updated versions of the ASAM Criteria, treatment 
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criteria for addictive, substance related, and co-occurring 

conditions, inclusive of adolescent and transition age youth 

versions, are published by the American society of addiction 

medicine, the health care authority and the office of the insurance 

commissioner shall jointly determine whether to use the updated 

version, and, if so, the date upon which the updated version must 

begin to be used by medicaid managed care organizations, 

carriers, and other relevant entities. Both agencies shall post 

notice of their decision on their websites. For purposes of the 

ASAM Criteria, 4th edition, medicaid managed care 

organizations and carriers shall begin to use the updated criteria 

no later than January 1, 2026, unless the health care authority and 

the office of the insurance commissioner jointly determine that it 

should not be used. 

NEW SECTION.  Sec. 12.   A new section is added to 

chapter 71.24 RCW to read as follows: 

When updated versions of the ASAM Criteria, treatment 

criteria for addictive, substance related, and co-occurring 

conditions, inclusive of adolescent and transition age youth 

versions, are published by the American society of addiction 

medicine, the health care authority and the office of the insurance 

commissioner shall jointly determine whether to use the updated 

version, and, if so, the date upon which the updated version must 

begin to be used by medicaid managed care organizations, 

carriers, and other relevant entities. Both agencies shall post 

notice of their decision on their websites. For purposes of the 

ASAM Criteria, 4th edition, medicaid managed care 

organizations and carriers shall begin to use the updated criteria 

no later than January 1, 2026, unless the health care authority and 

the office of the insurance commissioner jointly determine that it 

should not be used. 

NEW SECTION.  Sec. 13.  The health care authority shall 

provide a gap analysis of nonemergency transportation benefits 

provided to medicaid enrollees in Washington, Oregon, and other 

comparison states selected by the health care authority and 

provide an analysis of the costs and benefits of available 

alternatives to the governor and appropriate committees of the 

legislature by December 1, 2024, including the option of an 

enhanced nonemergency transportation benefit for persons being 

discharged from a behavioral health emergency services provider 

to the next level of care in circumstances when a prudent 

layperson acting reasonably would believe such transportation is 

necessary to protect the enrollee from relapse or other 

discontinuity in care that would jeopardize the health or safety of 

the enrollee. In recognizing that some behavioral health patients 

are not well-served by the current nonemergency transportation 

system for medical assistance patients due to inflexible rules, the 

authority shall also evaluate the possibility of creating a network 

of peer-led, trauma-informed transportation providers that could 

provide nonemergency transportation to youth and adult medical 

assistance patients traveling to receive behavioral health services. 

Sec. 14.   RCW 43.70.250 and 2023 c 469 s 21 are each 

amended to read as follows: 

(1) It shall be the policy of the state of Washington that the cost 

of each professional, occupational, or business licensing program 

be fully borne by the members of that profession, occupation, or 

business. 

(2) The secretary shall from time to time establish the amount 

of all application fees, license fees, registration fees, examination 

fees, permit fees, renewal fees, and any other fee associated with 

licensing or regulation of professions, occupations, or businesses 

administered by the department. Any and all fees or assessments, 

or both, levied on the state to cover the costs of the operations and 

activities of the interstate health professions licensure compacts 

with participating authorities listed under chapter 18.130 RCW 

shall be borne by the persons who hold licenses issued pursuant 

to the authority and procedures established under the compacts. 

In fixing said fees, the secretary shall set the fees for each program 

at a sufficient level to defray the costs of administering that 

program and the cost of regulating licensed volunteer medical 

workers in accordance with RCW 18.130.360, except as provided 

in RCW 18.79.202. In no case may the secretary impose any 

certification, examination, or renewal fee upon a person seeking 

certification as a certified peer specialist trainee under chapter 

18.420 RCW or, between July 1, 2025, and July 1, 2030, impose 

a certification, examination, or renewal fee of more than $100 

upon any person seeking certification as a certified peer specialist 

under chapter 18.420 RCW. Subject to amounts appropriated for 

this specific purpose, between July 1, 2024, and July 1, 2029, the 

secretary may not impose any certification or certification 

renewal fee on a person seeking certification as a substance use 

disorder professional or substance use disorder professional 

trainee under chapter 18.205 RCW of more than $100. 

(3) All such fees shall be fixed by rule adopted by the secretary 

in accordance with the provisions of the administrative procedure 

act, chapter 34.05 RCW. 

NEW SECTION.  Sec. 15.   A new section is added to 

chapter 71.05 RCW to read as follows: 

The authority must contract with an association that represents 

designated crisis responders in Washington to develop and begin 

delivering by July 1, 2025, a training program for social workers 

licensed under chapter 18.225 RCW who practice in an 

emergency department with responsibilities related to civil 

commitments under this chapter. The training must include 

instruction emphasizing standards and procedures relating to the 

civil commitment of persons with substance use disorders and 

mental illness, including which clinical presentations warrant 

summoning a designated crisis responder. The training must 

emphasize the manner in which a patient with a primary substance 

use disorder may present as a risk of harm to self or others, or 

gravely disabled. Each hospital shall ensure that, by July 1, 2026, 

or within three months of hire, all social workers employed in the 

emergency department with responsibilities relating to civil 

commitments under this chapter complete the training every three 

years. 

Sec. 16.   RCW 41.05.527 and 2021 c 273 s 10 are each 

amended to read as follows: 

(1) A health plan offered to public employees and their covered 

dependents under this chapter that is issued or renewed on or after 

January 1, 2023, must participate in the bulk purchasing and 

distribution program for opioid overdose reversal medication 

established in RCW 70.14.170 once the program is operational. 

(2) For health plans issued or renewed on or after January 1, 

2025, a health carrier must reimburse a hospital or psychiatric 

hospital that bills for the following outpatient services: 

(a) For opioid overdose reversal medication dispensed or 

distributed to a patient under RCW 70.41.485 as a separate 

reimbursable expense; and  

(b) For the administration of long-acting injectable 

buprenorphine as a separate reimbursable expense. 

(3) Reimbursements provided under subsection (2) of this 

section must be separate from any bundled payment for outpatient 

hospital or emergency department services. 

Sec. 17.   RCW 48.43.762 and 2021 c 273 s 11 are each 

amended to read as follows: 

(1) For health plans issued or renewed on or after January 1, 

2023, health carriers must participate in the opioid overdose 

reversal medication bulk purchasing and distribution program 

established in RCW 70.14.170 once the program is operational. 

A health plan may not impose enrollee cost sharing related to 
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opioid overdose reversal medication provided through the bulk 

purchasing and distribution program established in RCW 

70.14.170. 

(2) For health plans issued or renewed on or after January 1, 

2025, a health carrier must reimburse a hospital or psychiatric 

hospital that bills for the following outpatient services: 

(a) For opioid overdose reversal medication dispensed or 

distributed to a patient under RCW 70.41.485 as a separate 

reimbursable expense; and  

(b) For the administration of long-acting injectable 

buprenorphine as a separate reimbursable expense. 

(3) Reimbursements provided under subsection (2) of this 

section must be separate from any bundled payment for outpatient 

hospital or emergency department services. 

NEW SECTION.  Sec. 18.   A new section is added to 

chapter 74.09 RCW to read as follows: 

(1) The authority shall establish appropriate billing codes for 

hospitals and psychiatric hospitals that administer long-acting 

injectable buprenorphine on an outpatient basis to use for billing 

patients enrolled in a medical assistance program. 

(2) Upon initiation or renewal of a contract with the authority 

to administer a medicaid managed care plan, a managed care 

organization must reimburse a hospital or psychiatric hospital that 

bills for the administration of long-acting injectable 

buprenorphine on an outpatient basis as a separate reimbursable 

expense. 

(3) Beginning January 1, 2025, for individuals enrolled in a 

medical assistance program that is not a medicaid managed care 

plan, the authority must reimburse a hospital or psychiatric 

hospital that bills for the administration of long-acting injectable 

buprenorphine on an outpatient basis administered as a separate 

reimbursable expense. 

(4) Reimbursements provided under this section must be 

separate from any bundled payment for outpatient hospital or 

emergency department services. 

Sec. 19.  RCW 42.56.360 and 2023 sp.s. c 1 s 23 are each 

amended to read as follows: 

(1) The following health care information is exempt from 

disclosure under this chapter: 

(a) Information obtained by the pharmacy quality assurance 

commission as provided in RCW 69.45.090; 

(b) Information obtained by the pharmacy quality assurance 

commission or the department of health and its representatives as 

provided in RCW 69.41.044, 69.41.280, and 18.64.420; 

(c) Information and documents created specifically for, and 

collected and maintained by a quality improvement committee 

under RCW 43.70.510, 70.230.080, or 70.41.200, or by a peer 

review committee under RCW 4.24.250, or by a quality assurance 

committee pursuant to RCW 74.42.640 or 18.20.390, or by a 

hospital, as defined in RCW 43.70.056, for reporting of health 

care-associated infections under RCW 43.70.056, a notification 

of an incident under RCW 70.56.040(5), and reports regarding 

adverse events under RCW 70.56.020(2)(b), regardless of which 

agency is in possession of the information and documents; 

(d)(i) Proprietary financial and commercial information that 

the submitting entity, with review by the department of health, 

specifically identifies at the time it is submitted and that is 

provided to or obtained by the department of health in connection 

with an application for, or the supervision of, an antitrust 

exemption sought by the submitting entity under RCW 43.72.310; 

(ii) If a request for such information is received, the submitting 

entity must be notified of the request. Within ten business days of 

receipt of the notice, the submitting entity shall provide a written 

statement of the continuing need for confidentiality, which shall 

be provided to the requester. Upon receipt of such notice, the 

department of health shall continue to treat information 

designated under this subsection (1)(d) as exempt from 

disclosure; 

(iii) If the requester initiates an action to compel disclosure 

under this chapter, the submitting entity must be joined as a party 

to demonstrate the continuing need for confidentiality; 

(e) Records of the entity obtained in an action under RCW 

18.71.300 through 18.71.340; 

(f) Complaints filed under chapter 18.130 RCW after July 27, 

1997, to the extent provided in RCW 18.130.095(1); 

(g) Information obtained by the department of health under 

chapter 70.225 RCW; 

(h) Information collected by the department of health under 

chapter 70.245 RCW except as provided in RCW 70.245.150; 

(i) Cardiac and stroke system performance data submitted to 

national, state, or local data collection systems under RCW 

70.168.150(2)(b); 

(j) All documents, including completed forms, received 

pursuant to a wellness program under RCW 41.04.362, but not 

statistical reports that do not identify an individual; 

(k) Data and information exempt from disclosure under RCW 

43.371.040; 

(l) Medical information contained in files and records of 

members of retirement plans administered by the department of 

retirement systems or the law enforcement officers' and 

firefighters' plan 2 retirement board, as provided to the 

department of retirement systems under RCW 41.04.830; and 

(m) Data submitted to the data integration platform under RCW 

71.24.908. 

(2) Chapter 70.02 RCW applies to public inspection and 

copying of health care information of patients. 

(3)(a) Documents related to infant mortality reviews conducted 

pursuant to RCW 70.05.170 are exempt from disclosure as 

provided for in RCW 70.05.170(3). 

(b)(i) If an agency provides copies of public records to another 

agency that are exempt from public disclosure under this 

subsection (3), those records remain exempt to the same extent 

the records were exempt in the possession of the originating 

entity. 

(ii) For notice purposes only, agencies providing exempt 

records under this subsection (3) to other agencies may mark any 

exempt records as "exempt" so that the receiving agency is aware 

of the exemption, however whether or not a record is marked 

exempt does not affect whether the record is actually exempt from 

disclosure. 

(4) Information and documents related to maternal mortality 

reviews conducted pursuant to RCW 70.54.450 are confidential 

and exempt from public inspection and copying. 

(5) Patient health care information contained in reports 

submitted under section 2(2) of this act are confidential and 

exempt from public inspection. 

NEW SECTION.  Sec. 20.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2024, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 6228. 

Senator Dhingra spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 
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motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 6228. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Second Substitute 

Senate Bill No. 6228 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 6228, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 6228, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SECOND SUBSTITUTE SENATE BILL NO. 6228, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

SIGNED BY THE PRESIDENT 

 

Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 

thereupon did sign in open session: 
SUBSTITUTE HOUSE BILL NO. 1818, 

HOUSE BILL NO. 1867,  

SUBSTITUTE HOUSE BILL NO. 1892,  

SUBSTITUTE HOUSE BILL NO. 1919,  

HOUSE BILL NO. 1927,  

SECOND SUBSTITUTE HOUSE BILL NO. 1941,  

SUBSTITUTE HOUSE BILL NO. 1942,  

HOUSE BILL NO. 1958,  

HOUSE BILL NO. 1963,  

SUBSTITUTE HOUSE BILL NO. 1970,  

SUBSTITUTE HOUSE BILL NO. 1979,  

HOUSE BILL NO. 1982,  

SUBSTITUTE HOUSE BILL NO. 2012,  

SECOND SUBSTITUTE HOUSE BILL NO. 2014,  

SUBSTITUTE HOUSE BILL NO. 2025,  

SUBSTITUTE HOUSE BILL NO. 2097,  

SUBSTITUTE HOUSE BILL NO. 2102,  

SECOND SUBSTITUTE HOUSE BILL NO. 2112,  

ENGROSSED HOUSE BILL NO. 2199,  

HOUSE BILL NO. 2204,  

HOUSE BILL NO. 2246,  

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

2311,  

HOUSE BILL NO. 2375,  

and HOUSE BILL NO. 2415.  
 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 6238 with the following 
amendment(s): 6238 AMH FIN H3420.1 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 84.39.010 and 2015 c 86 s 314 are each 

amended to read as follows: 

A person is entitled to a property tax exemption in the form of 

a grant as provided in this chapter. The person is entitled to 

assistance for the payment of all or a portion of the amount of 

excess and regular real property taxes imposed on the person's 

residence in the year in which a claim is filed in accordance with 

the following: 

(1) The claimant must meet all requirements for an exemption 

for the residence under RCW 84.36.381((, other than the income 

limits under RCW 84.36.381)). 

(2)(a) The person making the claim must be: 

(i) ((Sixty-two)) 62 years of age or older on December 31st of 

the year in which the claim is filed, or must have been, at the time 

of filing, retired from regular gainful employment by reason of 

disability; and 

(ii) A widow or widower of a veteran who: 

(A) Died as a result of a service-connected disability; 

(B) Was rated as ((one hundred)) 100 percent disabled by the 

United States veterans' administration for the ((ten)) 10 years 

prior to his or her death; 

(C) Was a former prisoner of war as substantiated by the United 

States veterans' administration and was rated as ((one hundred)) 

100 percent disabled by the United States veterans' administration 

for one or more years prior to his or her death; or 

(D) Died on active duty or in active training status as a member 

of the United States uniformed services, reserves, or national 

guard; and 

(b) The person making the claim must not have remarried. 

(3) The claimant must have a combined disposable income of 

((forty thousand dollars or less)) equal to or less than income 

threshold 3. 

(4) The claimant must have owned, at the time of filing, the 

residence on which the real property taxes have been imposed. 

For purposes of this subsection, a residence owned by cotenants 

is deemed to be owned by each cotenant. A claimant who has only 

a share ownership in cooperative housing, a life estate, a lease for 

life, or a revocable trust does not satisfy the ownership 

requirement. 

(5) A person who otherwise qualifies under this section is 

entitled to assistance in an amount equal to regular and excess 

property taxes imposed on the difference between the value of the 

residence eligible for exemption under RCW 84.36.381(5) and: 

(a) The first ((one hundred thousand dollars)) $200,000 of 

assessed value of the residence for a person who has a combined 

disposable income of ((thirty thousand dollars or less)) equal to 

or less than income threshold 1; 

(b) The first ((seventy-five thousand dollars)) $150,000 of 

assessed value of the residence for a person who has a combined 

disposable income ((of thirty-five thousand dollars or less but 

greater than thirty thousand dollars)) equal to or less than income 

threshold 2 but greater than income threshold 1; or 

(c) The first ((fifty thousand dollars)) $100,000 of assessed 

value of the residence for a person who has a combined disposable 

income ((of forty thousand dollars or less but greater than thirty-

five thousand dollars)) equal to or less than income threshold 3 

but greater than income threshold 2. 

(6) As used in this section: 

(a) "Veteran" has the same meaning as provided under RCW 

41.04.005. 
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(b) The meanings attributed in RCW 84.36.383 to the terms 

"residence," "combined disposable income," "disposable 

income," ((and)) "disability," "income threshold 1," "income 

threshold 2," and "income threshold 3" apply ((equally to)) 

throughout this section. 

NEW SECTION.  Sec. 2.  This act applies to taxes levied for 

collection in 2025 and thereafter. 

NEW SECTION.  Sec. 3.  RCW 82.32.805 and 82.32.808 do 

not apply to this act. The legislature intends for this tax preference 

and its expansion to be permanent." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Dozier moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 6238. 

Senator Dozier spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dozier that the Senate concur in the House 

amendment(s) to Senate Bill No. 6238. 

The motion by Senator Dozier carried and the Senate concurred 

in the House amendment(s) to Senate Bill No. 6238 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 6238, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 6238, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SENATE BILL NO. 6238, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 27, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 6246 with 
the following amendment(s): 6246.E AMH CRJ H3329.2 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 9.41.047 and 2023 c 295 s 5 and 2023 c 161 s 

3 are each reenacted and amended to read as follows: 

(1)(a) At the time a person is convicted or found not guilty by 

reason of insanity of an offense making the person ineligible to 

possess a firearm under state or federal law, including if the 

person was convicted of possession under RCW 69.50.4011, 

69.50.4013, 69.50.4014, or 69.41.030, or at the time a person is 

committed by court order under RCW 71.05.240, 71.05.320, 

71.34.740, 71.34.750, or chapter 10.77 RCW for treatment for a 

mental disorder, or at the time that charges are dismissed based 

on incompetency to stand trial under RCW 10.77.086, or the 

charges are dismissed based on incompetency to stand trial under 

RCW 10.77.088 and the court makes a finding that the person has 

a history of one or more violent acts, the court shall notify the 

person, orally and in writing, that the person must immediately 

surrender all firearms to their local law enforcement agency and 

any concealed pistol license and that the person may not possess 

a firearm unless the person's right to do so is restored by the 

superior court that issued the order. 

(b) The court shall forward within three judicial days ((after)) 

following conviction((,)) or finding of not guilty by reason of 

insanity((, entry of the commitment order, or dismissal of 

charges,)) a copy of the person's driver's license or identicard, or 

comparable information such as the person's name, address, and 

date of birth, along with the date of conviction ((or commitment, 

or date charges are dismissed)) or finding of not guilty by reason 

of insanity, to the department of licensing and to the Washington 

state patrol firearms background check program. ((When a person 

is committed))  

(c) The court shall forward within three judicial days following 

commitment by court order under RCW 71.05.240, 71.05.320, 

71.34.740, 71.34.750, or chapter 10.77 RCW, for treatment for a 

mental disorder, or ((when a person's)) upon dismissal of charges 

((are dismissed)) based on incompetency to stand trial under 

RCW 10.77.086, or the charges are dismissed based on 

incompetency to stand trial under RCW 10.77.088 ((and)) when 

the court makes a finding that the person has a history of one or 

more violent acts, ((the court also shall forward, within three 

judicial days after entry of the commitment order, or dismissal of 

charges,)) a copy of the person's driver's license or identicard, or 

comparable information such as the person's name, address, and 

date of birth, along with the date of commitment or date charges 

are dismissed, to the national instant criminal background check 

system index, denied persons file, created by the federal Brady 

handgun violence prevention act (P.L. 103-159), and to the 

department of licensing, Washington state patrol firearms 

background check program, and the criminal division of the 

county prosecutor in the county of commitment or the county in 

which charges are dismissed. The petitioning party shall provide 

the court with the information required. If more than one 

commitment order is entered under one cause number, only one 

notification to the national instant criminal background check 

system, the department of licensing, the Washington state patrol 

firearms background check program, and the ((national instant 

criminal background check system)) criminal division of the 

county prosecutor in the county of commitment or county in 

which charges are dismissed is required. 

(2) Upon receipt of the information provided for by subsection 

(1) of this section, the department of licensing shall determine if 

the person has a concealed pistol license. If the person has a 

concealed pistol license, the department of licensing shall 

immediately notify the license-issuing authority which, upon 

receipt of such notification, shall immediately revoke the license. 

(3)(a) A person who is prohibited from possessing a firearm, 

by reason of having been involuntarily committed for treatment 

for a mental disorder under RCW 71.05.240, 71.05.320, 

71.34.740, 71.34.750, chapter 10.77 RCW, or equivalent statutes 

of another jurisdiction, or by reason of having been detained 

under RCW 71.05.150 or 71.05.153, or because the person's 

charges were dismissed based on incompetency to stand trial 

under RCW 10.77.086, or the charges were dismissed based on 

incompetency to stand trial under RCW 10.77.088 and the court 

made a finding that the person has a history of one or more violent 

acts, may, upon discharge, petition the superior court to have his 
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or her right to possess a firearm restored, except that a person 

found not guilty by reason of insanity may not petition for 

restoration of the right to possess a firearm until one year after 

discharge. 

(b) The petition must be brought in the superior court that 

ordered the involuntary commitment or dismissed the charges 

based on incompetency to stand trial or the superior court of the 

county in which the petitioner resides. 

(c) Except as provided in (d) and (e) of this subsection, firearm 

rights shall be restored if the person petitioning for restoration of 

firearm rights proves by a preponderance of the evidence that: 

(i) The person petitioning for restoration of firearm rights is no 

longer required to participate in court-ordered inpatient or 

outpatient treatment; 

(ii) The person petitioning for restoration of firearm rights has 

successfully managed the condition related to the commitment or 

detention or incompetency; 

(iii) The person petitioning for restoration of firearm rights no 

longer presents a substantial danger to self or to the public; ((and)) 

(iv) The symptoms related to the commitment or detention or 

incompetency are not reasonably likely to recur; and 

(v) There is no active extreme risk protection order or order to 

surrender and prohibit weapons entered against the petitioner. 

(d) If a preponderance of the evidence in the record supports a 

finding that the person petitioning for restoration of firearm rights 

has engaged in violence and that it is more likely than not that the 

person will engage in violence after the person's right to possess 

a firearm is restored, the person petitioning for restoration of 

firearm rights shall bear the burden of proving by clear, cogent, 

and convincing evidence that the person does not present a 

substantial danger to the safety of others. 

(e) If the person seeking restoration of firearm rights seeks 

restoration after having been detained under RCW 71.05.150 or 

71.05.153, the state shall bear the burden of proof to show, by a 

preponderance of the evidence, that the person does not meet the 

restoration criteria in (c) of this subsection. 

(f) When a person's right to possess a firearm has been restored 

under this subsection, the court shall forward, within three 

judicial days after entry of the restoration order, notification that 

the person's right to possess a firearm has been restored to the 

department of licensing and the Washington state patrol criminal 

records division, with a copy of the person's driver's license or 

identicard, or comparable identification such as the person's 

name, address, and date of birth, and to the health care authority, 

and the national instant criminal background check system index, 

denied persons file. In the case of a person whose right to possess 

a firearm has been suspended for six months as provided in RCW 

71.05.182, the department of licensing shall forward notification 

of the restoration order to the licensing authority, which, upon 

receipt of such notification, shall immediately lift the suspension, 

restoring the person's concealed pistol license. 

(4) No person who has been found not guilty by reason of 

insanity may petition a court for restoration of the right to possess 

a firearm unless the person meets the requirements for the 

restoration of the right to possess a firearm under RCW 9.41.041. 

Sec. 2.  RCW 9.41.049 and 2020 c 302 s 61 are each amended 

to read as follows: 

(1) When a designated crisis responder files a petition for initial 

detention under RCW 71.05.150 or 71.05.153 on the grounds that 

the person presents a likelihood of serious harm, the petition shall 

include a copy of the person's driver's license or identicard or 

comparable information such as their name, address, and date of 

birth. If the person is not subsequently committed for involuntary 

treatment under RCW 71.05.240, the court shall forward within 

three business days of the probable cause hearing a copy of the 

person's driver's license or identicard, or comparable information, 

along with the date of release from the facility, to the department 

of licensing, the criminal division of the county prosecutor in the 

county in which the petition was filed, and ((to)) the Washington 

state patrol firearms background check program, ((who)) which 

shall forward the information to the national instant criminal 

background check system index, denied persons file, created by 

the federal Brady handgun violence prevention act (P.L. 103-

159). Upon expiration of the six-month period during which the 

person's right to possess a firearm is suspended as provided in 

RCW 71.05.182, the Washington state patrol shall forward to the 

national instant criminal background check system index, denied 

persons file, notice that the person's right to possess a firearm has 

been restored. 

(2) Upon receipt of the information provided for by subsection 

(1) of this section, the department of licensing shall determine if 

the detained person has a concealed pistol license. If the person 

does have a concealed pistol license, the department of licensing 

shall immediately notify the license-issuing authority, which, 

upon receipt of such notification, shall immediately suspend the 

license for a period of six months from the date of the person's 

release from the facility. 

(3) A person who is prohibited from possessing a firearm by 

reason of having been detained under RCW 71.05.150 or 

71.05.153 may, upon discharge, petition the superior court to 

have his or her right to possess a firearm restored before the six-

month suspension period has elapsed by following the procedures 

provided in RCW 9.41.047(3). 

Sec. 3.  RCW 10.77.086 and 2023 c 453 s 8 and 2023 c 433 s 

18 are each reenacted and amended to read as follows: 

(1)(a) Except as otherwise provided in this section, if the 

defendant is charged with a felony and determined to be 

incompetent, until he or she has regained the competency 

necessary to understand the proceedings against him or her and 

assist in his or her own defense, but in any event for a period of 

no longer than 90 days, the court shall commit the defendant to 

the custody of the secretary for inpatient competency restoration, 

or may alternatively order the defendant to receive outpatient 

competency restoration based on a recommendation from a 

forensic navigator and input from the parties. 

(b) For a defendant who is determined to be incompetent and 

whose highest charge is a class C felony other than assault in the 

third degree under RCW 9A.36.031(1) (d) or (f), felony physical 

control of a vehicle under RCW 46.61.504(6), felony hit and run 

resulting in injury under RCW 46.52.020(4)(b), a hate crime 

offense under RCW 9A.36.080, a class C felony with a domestic 

violence designation, a class C felony sex offense as defined in 

RCW 9.94A.030, or a class C felony with a sexual motivation 

allegation, the court shall first consider all available and 

appropriate alternatives to inpatient competency restoration. The 

court shall dismiss the proceedings without prejudice upon 

agreement of the parties if the forensic navigator has found an 

appropriate and available diversion program willing to accept the 

defendant. 

(2)(a) To be eligible for an order for outpatient competency 

restoration, a defendant must be clinically appropriate and be 

willing to: 

(i) Adhere to medications or receive prescribed intramuscular 

medication; 

(ii) Abstain from alcohol and unprescribed drugs; and 

(iii) Comply with urinalysis or breathalyzer monitoring if 

needed. 

(b) If the court orders inpatient competency restoration, the 

department shall place the defendant in an appropriate facility of 

the department for competency restoration. 
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(c) If the court orders outpatient competency restoration, the 

court shall modify conditions of release as needed to authorize the 

department to place the person in approved housing, which may 

include access to supported housing, affiliated with a contracted 

outpatient competency restoration program. The department, in 

conjunction with the health care authority, must establish rules for 

conditions of participation in the outpatient competency 

restoration program, which must include the defendant being 

subject to medication management. The court may order regular 

urinalysis testing. The outpatient competency restoration program 

shall monitor the defendant during the defendant's placement in 

the program and report any noncompliance or significant changes 

with respect to the defendant to the department and, if applicable, 

the forensic navigator. 

(d) If a defendant fails to comply with the restrictions of the 

outpatient restoration program such that restoration is no longer 

appropriate in that setting or the defendant is no longer clinically 

appropriate for outpatient competency restoration, the director of 

the outpatient competency restoration program shall notify the 

authority and the department of the need to terminate the 

outpatient competency restoration placement and intent to request 

placement for the defendant in an appropriate facility of the 

department for inpatient competency restoration. The outpatient 

competency restoration program shall coordinate with the 

authority, the department, and any law enforcement personnel 

under (d)(i) of this subsection to ensure that the time period 

between termination and admission into the inpatient facility is as 

minimal as possible. The time period for inpatient competency 

restoration shall be reduced by the time period spent in active 

treatment within the outpatient competency restoration program, 

excluding time periods in which the defendant was absent from 

the program and all time from notice of termination of the 

outpatient competency restoration period through the defendant's 

admission to the facility. The department shall obtain a placement 

for the defendant within seven days of the notice of intent to 

terminate the outpatient competency restoration placement. 

(i) The department may authorize a peace officer to detain the 

defendant into emergency custody for transport to the designated 

inpatient competency restoration facility. If medical clearance is 

required by the designated competency restoration facility before 

admission, the peace officer must transport the defendant to a 

crisis stabilization unit, evaluation and treatment facility, or 

emergency department of a local hospital for medical clearance 

once a bed is available at the designated inpatient competency 

restoration facility. The signed outpatient competency restoration 

order of the court shall serve as authority for the detention of the 

defendant under this subsection. This subsection does not 

preclude voluntary transportation of the defendant to a facility for 

inpatient competency restoration or for medical clearance, or 

authorize admission of the defendant into jail. 

(ii) The department shall notify the court and parties of the 

defendant's admission for inpatient competency restoration 

before the close of the next judicial day. The court shall schedule 

a hearing within five days to review the conditions of release of 

the defendant and anticipated release from treatment and issue 

appropriate orders. 

(e) The court may not issue an order for outpatient competency 

restoration unless the department certifies that there is an 

available appropriate outpatient competency restoration program 

that has adequate space for the person at the time the order is 

issued or the court places the defendant under the guidance and 

control of a professional person identified in the court order. 

(3) For a defendant whose highest charge is a class C felony, 

or a class B felony that is not classified as violent under RCW 

9.94A.030, the maximum time allowed for the initial competency 

restoration period is 45 days if the defendant is referred for 

inpatient competency restoration, or 90 days if the defendant is 

referred for outpatient competency restoration, provided that if 

the outpatient competency restoration placement is terminated 

and the defendant is subsequently admitted to an inpatient facility, 

the period of inpatient treatment during the first competency 

restoration period under this subsection shall not exceed 45 days. 

(4) When any defendant whose highest charge is a class C 

felony other than assault in the third degree under RCW 

9A.36.031(1) (d) or (f), felony physical control of a vehicle under 

RCW 46.61.504(6), felony hit and run resulting in injury under 

RCW 46.52.020(4)(b), a hate crime offense under RCW 

9A.36.080, a class C felony with a domestic violence designation, 

a class C felony sex offense as defined in RCW 9.94A.030, or a 

class C felony with a sexual motivation allegation is admitted for 

inpatient competency restoration with an accompanying court 

order for involuntary medication under RCW 10.77.092, and the 

defendant is found not competent to stand trial following that 

period of competency restoration, the court shall dismiss the 

charges pursuant to subsection (7) of this section. 

(5) If the court determines or the parties agree before the initial 

competency restoration period or at any subsequent stage of the 

proceedings that the defendant is unlikely to regain competency, 

the court may dismiss the charges without prejudice without 

ordering the defendant to undergo an initial or further period of 

competency restoration treatment, in which case the court shall 

order that the defendant be referred for evaluation for civil 

commitment in the manner provided in subsection (7) of this 

section. 

(6) On or before expiration of the initial competency 

restoration period the court shall conduct a hearing to determine 

whether the defendant is now competent to stand trial. If the court 

finds by a preponderance of the evidence that the defendant is 

incompetent to stand trial, the court may order an extension of the 

competency restoration period for an additional period of 90 days, 

but the court must at the same time set a date for a new hearing to 

determine the defendant's competency to stand trial before the 

expiration of this second restoration period. The defendant, the 

defendant's attorney, and the prosecutor have the right to demand 

that the hearing be before a jury. No extension shall be ordered 

for a second or third competency restoration period if the 

defendant is ineligible for a subsequent competency restoration 

period under subsection (4) of this section or the defendant's 

incompetence has been determined by the secretary to be solely 

the result of an intellectual or developmental disability, dementia, 

or traumatic brain injury which is such that competence is not 

reasonably likely to be regained during an extension. 

(7)(a) Except as provided in (b) of this subsection, at the 

hearing upon the expiration of the second competency restoration 

period, or at the end of the first competency restoration period if 

the defendant is ineligible for a second or third competency 

restoration period under subsection (((3))) (4) or (6) of this 

section, if the jury or court finds that the defendant is incompetent 

to stand trial, the court shall dismiss the charges without prejudice 

and order the defendant to be committed to the department for 

placement in a facility operated or contracted by the department 

for up to 120 hours if the defendant has not undergone 

competency restoration services or has engaged in outpatient 

competency restoration services, and up to 72 hours if the 

defendant engaged in inpatient competency restoration services 

starting from admission to the facility, excluding Saturdays, 

Sundays, and holidays, for evaluation for the purpose of filing a 

civil commitment petition under chapter 71.05 RCW. If at the 

time the order to dismiss the charges without prejudice is entered 

by the court the defendant is already in a facility operated or 

contracted by the department, the 72-hour or 120-hour period 

shall instead begin upon department receipt of the court order. 
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(b) The court shall not dismiss the charges if the defendant is 

eligible for a second or third competency restoration period under 

subsection (6) of this section and the court or jury finds that: (i) 

The defendant (A) is a substantial danger to other persons; or (B) 

presents a substantial likelihood of committing criminal acts 

jeopardizing public safety or security; and (ii) there is a 

substantial probability that the defendant will regain competency 

within a reasonable period of time. If the court or jury makes such 

a finding, the court may extend the period of commitment for up 

to an additional six months. 

(8) Any period of competency restoration treatment under this 

section includes only the time the defendant is actually at the 

facility or is actively participating in an outpatient competency 

restoration program and is in addition to reasonable time for 

transport to or from the facility. 

(9) If at any time the court dismisses charges based on 

incompetency to stand trial under this section, the court shall issue 

an order prohibiting the defendant from the possession of firearms 

until a court restores his or her right to possess a firearm under 

RCW 9.41.047. The court shall notify the defendant orally and in 

writing that the defendant may not possess a firearm unless the 

defendant's right to do so is restored by the superior court that 

issued the order under RCW 9.41.047, and that the defendant 

must immediately surrender all firearms and any concealed pistol 

license to their local law enforcement agency. 

Sec. 4.  RCW 10.77.088 and 2023 c 453 s 9 and 2023 c 433 s 

19 are each reenacted and amended to read as follows: 

(1) If the defendant is charged with a nonfelony crime which is 

a serious offense as identified in RCW 10.77.092 and found by 

the court to be not competent, the court shall first consider all 

available and appropriate alternatives to inpatient competency 

restoration. If the parties agree that there is an appropriate 

diversion program available to accept the defendant, the court 

shall dismiss the proceedings without prejudice and refer the 

defendant to the recommended diversion program. If the parties 

do not agree that there is an appropriate diversion program 

available to accept the defendant, then the court: 

(a) Shall dismiss the proceedings without prejudice and detain 

the defendant pursuant to subsection (6) of this section, unless the 

prosecutor objects to the dismissal and provides notice of a 

motion for an order for competency restoration treatment, in 

which case the court shall schedule a hearing within seven days. 

(b) At the hearing, the prosecuting attorney must establish that 

there is a compelling state interest to order competency 

restoration treatment for the defendant. The court may consider 

prior criminal history, prior history in treatment, prior history of 

violence, the quality and severity of the pending charges, any 

history that suggests whether competency restoration treatment is 

likely to be successful, in addition to the factors listed under RCW 

10.77.092. If the defendant is subject to an order under chapter 

71.05 RCW or proceedings under chapter 71.05 RCW have been 

initiated, there is a rebuttable presumption that there is no 

compelling state interest in ordering competency restoration 

treatment. If the prosecuting attorney proves by a preponderance 

of the evidence that there is a compelling state interest in ordering 

competency restoration treatment, then the court shall issue an 

order in accordance with subsection (2) of this section. 

(2)(a) If a court finds pursuant to subsection (1)(b) of this 

section that there is a compelling state interest in pursuing 

competency restoration treatment, the court shall order the 

defendant to receive outpatient competency restoration consistent 

with the recommendation of the forensic navigator, unless the 

court finds that an order for outpatient competency restoration is 

inappropriate considering the health and safety of the defendant 

and risks to public safety. 

(b) To be eligible for an order for outpatient competency 

restoration, a defendant must be willing to: 

(i) Adhere to medications or receive prescribed intramuscular 

medication; 

(ii) Abstain from alcohol and unprescribed drugs; and 

(iii) Comply with urinalysis or breathalyzer monitoring if 

needed. 

(c) If the court orders inpatient competency restoration, the 

department shall place the defendant in an appropriate facility of 

the department for competency restoration under subsection (3) 

of this section. 

(d) If the court orders outpatient competency restoration, the 

court shall modify conditions of release as needed to authorize the 

department to place the person in approved housing, which may 

include access to supported housing, affiliated with a contracted 

outpatient competency restoration program. The department, in 

conjunction with the health care authority, must establish rules for 

conditions of participation in the outpatient competency 

restoration program, which must include the defendant being 

subject to medication management. The court may order regular 

urinalysis testing. The outpatient competency restoration program 

shall monitor the defendant during the defendant's placement in 

the program and report any noncompliance or significant changes 

with respect to the defendant to the department and, if applicable, 

the forensic navigator. 

(e) If a defendant fails to comply with the restrictions of the 

outpatient competency restoration program such that restoration 

is no longer appropriate in that setting or the defendant is no 

longer clinically appropriate for outpatient competency 

restoration, the director of the outpatient competency restoration 

program shall notify the authority and the department of the need 

to terminate the outpatient competency restoration placement and 

intent to request placement for the defendant in an appropriate 

facility of the department for inpatient competency restoration. 

The outpatient competency restoration program shall coordinate 

with the authority, the department, and any law enforcement 

personnel under (e)(i) of this subsection to ensure that the time 

period between termination and admission into the inpatient 

facility is as minimal as possible. The time period for inpatient 

competency restoration shall be reduced by the time period spent 

in active treatment within the outpatient competency restoration 

program, excluding time periods in which the defendant was 

absent from the program and all time from notice of termination 

of the outpatient competency restoration period through the 

defendant's admission to the facility. The department shall obtain 

a placement for the defendant within seven days of the notice of 

intent to terminate the outpatient competency restoration 

placement. 

(i) The department may authorize a peace officer to detain the 

defendant into emergency custody for transport to the designated 

inpatient competency restoration facility. If medical clearance is 

required by the designated competency restoration facility before 

admission, the peace officer must transport the defendant to a 

crisis stabilization unit, evaluation and treatment facility, or 

emergency department of a local hospital for medical clearance 

once a bed is available at the designated inpatient competency 

restoration facility. The signed outpatient competency restoration 

order of the court shall serve as authority for the detention of the 

defendant under this subsection. This subsection does not 

preclude voluntary transportation of the defendant to a facility for 

inpatient competency restoration or for medical clearance, or 

authorize admission of the defendant into jail. 

(ii) The department shall notify the court and parties of the 

defendant's admission for inpatient competency restoration 

before the close of the next judicial day. The court shall schedule 
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a hearing within five days to review the conditions of release of 

the defendant and anticipated release from treatment and issue 

appropriate orders. 

(f) The court may not issue an order for outpatient competency 

restoration unless the department certifies that there is an 

available appropriate outpatient restoration program that has 

adequate space for the person at the time the order is issued or the 

court places the defendant under the guidance and control of a 

professional person identified in the court order. 

(g) If the court does not order the defendant to receive 

outpatient competency restoration under (a) of this subsection, the 

court shall commit the defendant to the department for placement 

in a facility operated or contracted by the department for inpatient 

competency restoration. 

(3) The placement under subsection (2) of this section shall not 

exceed 29 days if the defendant is ordered to receive inpatient 

competency restoration, and shall not exceed 90 days if the 

defendant is ordered to receive outpatient competency restoration. 

The court may order any combination of this subsection, but the 

total period of inpatient competency restoration may not exceed 

29 days. 

(4) Beginning October 1, 2023, if the defendant is charged with 

a serious traffic offense under RCW 9.94A.030, the court may 

order the clerk to transmit an order to the department of licensing 

for revocation of the defendant's driver's license for a period of 

one year. The court shall direct the clerk to transmit an order to 

the department of licensing reinstating the defendant's driver's 

license if the defendant is subsequently restored to competency, 

and may do so at any time before the end of one year for good 

cause upon the petition of the defendant. 

(5) If the court has determined or the parties agree that the 

defendant is unlikely to regain competency, the court may dismiss 

the charges without prejudice without ordering the defendant to 

undergo competency restoration treatment, in which case the 

court shall order that the defendant be referred for evaluation for 

civil commitment in the manner provided in subsection (6) of this 

section. 

(6)(a) If the proceedings are dismissed under RCW 10.77.084 

and the defendant was on conditional release at the time of 

dismissal, the court shall order the designated crisis responder 

within that county to evaluate the defendant pursuant to chapter 

71.05 RCW. The evaluation may be conducted in any location 

chosen by the professional. 

(b) If the defendant was in custody and not on conditional 

release at the time of dismissal, the defendant shall be detained 

and sent to an evaluation and treatment facility for up to 120 hours 

if the defendant has not undergone competency restoration 

services or has engaged in outpatient competency restoration 

services and up to 72 hours if the defendant engaged in inpatient 

competency restoration services, excluding Saturdays, Sundays, 

and holidays, for evaluation for purposes of filing a petition under 

chapter 71.05 RCW. The 120-hour or 72-hour period shall 

commence upon the next nonholiday weekday following the court 

order and shall run to the end of the last nonholiday weekday 

within the 120-hour or 72-hour period. 

(7) If the defendant is charged with a nonfelony crime that is 

not a serious offense as defined in RCW 10.77.092 and found by 

the court to be not competent, the court may stay or dismiss 

proceedings and detain the defendant for sufficient time to allow 

the designated crisis responder to evaluate the defendant and 

consider initial detention proceedings under chapter 71.05 RCW. 

The court must give notice to all parties at least 24 hours before 

the dismissal of any proceeding under this subsection, and 

provide an opportunity for a hearing on whether to dismiss the 

proceedings. 

(8) If at any time the court dismisses charges under subsections 

(1) through (7) of this section, the court shall make a finding as to 

whether the defendant has a history of one or more violent acts. 

If the court so finds, the ((defendant is barred)) court shall issue 

an order prohibiting the defendant from the possession of firearms 

until a court restores his or her right to possess a firearm under 

RCW 9.41.047. The court shall ((state to the defendant and 

provide written notice that the defendant is barred from the 

possession of firearms and that the prohibition remains in effect 

until a court restores his or her right to possess a firearm under 

RCW 9.41.047)) notify the defendant orally and in writing that 

the defendant may not possess a firearm unless the defendant's 

right to do so is restored by the superior court that issued the order 

under RCW 9.41.047, and that the defendant must immediately 

surrender all firearms and any concealed pistol license to their 

local law enforcement agency. 

(9) Any period of competency restoration treatment under this 

section includes only the time the defendant is actually at the 

facility or is actively participating in an outpatient competency 

restoration program and is in addition to reasonable time for 

transport to or from the facility. 

Sec. 5.  RCW 9.41.040 and 2023 c 295 s 3 and 2023 c 262 s 2 

are each reenacted and amended to read as follows: 

(1)(a) A person, whether an adult or juvenile, is guilty of the 

crime of unlawful possession of a firearm in the first degree, if the 

person owns, accesses, has in the person's custody, control, or 

possession, or receives any firearm after having previously been 

convicted or found not guilty by reason of insanity in this state or 

elsewhere of any serious offense. 

(b) Unlawful possession of a firearm in the first degree is a 

class B felony punishable according to chapter 9A.20 RCW. 

(2)(a) A person, whether an adult or juvenile, is guilty of the 

crime of unlawful possession of a firearm in the second degree, if 

the person does not qualify under subsection (1) of this section 

for the crime of unlawful possession of a firearm in the first 

degree and the person owns, accesses, has in the person's custody, 

control, or possession, or receives any firearm: 

(i) After having previously been convicted or found not guilty 

by reason of insanity in this state or elsewhere of: 

(A) Any felony not specifically listed as prohibiting firearm 

possession under subsection (1) of this section; 

(B) Any of the following crimes when committed by one 

family or household member against another or by one intimate 

partner against another, as those terms are defined by the statutes 

in effect at the time of the commission of the crime, committed 

on or after July 1, 1993: Assault in the fourth degree, coercion, 

stalking, reckless endangerment, criminal trespass in the first 

degree, or violation of the provisions of a protection order or no-

contact order restraining the person or excluding the person from 

a residence (RCW 10.99.040 or any of the former RCW 

26.50.060, 26.50.070, and 26.50.130); 

(C) Harassment when committed by one family or household 

member against another or by one intimate partner against 

another, as those terms are defined by the statutes in effect at the 

time of the commission of the crime, committed on or after June 

7, 2018; 

(D) Any of the following misdemeanor or gross misdemeanor 

crimes not included under (a)(i) (B) or (C) of this subsection, 

committed on or after July 23, 2023: Domestic violence (RCW 

10.99.020); stalking; cyberstalking; cyber harassment, excluding 

cyber harassment committed solely pursuant to the element set 

forth in RCW 9A.90.120(1)(a)(i); harassment; aiming or 

discharging a firearm (RCW 9.41.230); unlawful carrying or 

handling of a firearm (RCW 9.41.270); animal cruelty in the 

second degree committed under RCW 16.52.207(1); or any prior 

offense as defined in RCW 46.61.5055(14) if committed within 

seven years of a conviction for any other prior offense under 
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RCW 46.61.5055; 

(E) A violation of the provisions of a protection order under 

chapter 7.105 RCW restraining the person or excluding the person 

from a residence, when committed by one family or household 

member against another or by one intimate partner against 

another, committed on or after July 1, 2022; or 

(F) A violation of the provisions of an order to surrender and 

prohibit weapons, an extreme risk protection order, or the 

provisions of any other protection order or no-contact order not 

included under (a)(i) (B) or (E) of this subsection restraining the 

person or excluding the person from a residence, committed on or 

after July 23, 2023; 

(ii) During any period of time that the person is subject to a 

protection order, no-contact order, or restraining order by a court 

issued under chapter 7.105, 9A.40, 9A.44, 9A.46, 9A.88, 10.99, 

26.09, 26.26A, or 26.26B RCW or any of the former chapters 

7.90, 7.92, 10.14, and 26.50 RCW that: 

(A) Was issued after a hearing for which the person received 

actual notice, and at which the person had an opportunity to 

participate, whether the court then issues a full order or reissues a 

temporary order. If the court enters an agreed order by the parties 

without a hearing, such an order meets the requirements of this 

subsection; 

(B) Restrains the person from harassing, stalking, or 

threatening the person protected under the order or child of the 

person or protected person, or others identified in the order, or 

engaging in other conduct that would place the protected person 

in reasonable fear of bodily injury to the protected person or child 

or others identified in the order; and 

(C)(I) Includes a finding that the person represents a credible 

threat to the physical safety of the protected person or child or 

others identified in the order, or by its terms explicitly prohibits 

the use, attempted use, or threatened use of physical force against 

the protected person or child or other persons that would 

reasonably be expected to cause bodily injury; or 

(II) Includes an order under RCW 9.41.800 requiring the 

person to surrender all firearms and prohibiting the person from 

accessing, having in his or her custody or control, possessing, 

purchasing, receiving, or attempting to purchase or receive, 

firearms; 

(iii) After having previously been involuntarily committed 

based on a mental disorder under RCW 71.05.240, 71.05.320, 

71.34.740, 71.34.750, chapter 10.77 RCW, or equivalent statutes 

of another jurisdiction, unless his or her right to possess a firearm 

has been restored as provided in RCW 9.41.047; 

(iv) After dismissal of criminal charges based on incompetency 

to stand trial under RCW 10.77.086, or after dismissal of criminal 

charges based on incompetency to stand trial under RCW 

10.77.088 when the court has made a finding indicating that the 

defendant has a history of one or more violent acts, unless his or 

her right to possess a firearm has been restored as provided in 

RCW 9.41.047; 

(v) If the person is under 18 years of age, except as provided in 

RCW 9.41.042; and/or 

(vi) If the person is free on bond or personal recognizance 

pending trial for a serious offense as defined in RCW 9.41.010. 

(b) Unlawful possession of a firearm in the second degree is a 

class C felony punishable according to chapter 9A.20 RCW. 

(3) A person shall not be precluded from possession of a 

firearm if the conviction has been the subject of a pardon, 

annulment, certificate of rehabilitation, or other equivalent 

procedure based on a finding of the rehabilitation of the person 

convicted or the conviction or disposition has been the subject of 

a pardon, annulment, or other equivalent procedure based on a 

finding of innocence. Where no record of the court's disposition 

of the charges can be found, there shall be a rebuttable 

presumption that the person was not convicted of the charge. 

(4) Notwithstanding subsection (1) or (2) of this section, a 

person convicted or found not guilty by reason of insanity of an 

offense prohibiting the possession of a firearm under this section 

other than murder, manslaughter, robbery, rape, indecent 

liberties, arson, assault, kidnapping, extortion, burglary, or 

violations with respect to controlled substances under RCW 

69.50.401 and 69.50.410, who received a probationary sentence 

under RCW 9.95.200, and who received a dismissal of the charge 

under RCW 9.95.240, shall not be precluded from possession of 

a firearm as a result of the conviction or finding of not guilty by 

reason of insanity. 

(5) In addition to any other penalty provided for by law, if a 

person under the age of 18 years is found by a court to have 

possessed a firearm in a vehicle in violation of subsection (1) or 

(2) of this section or to have committed an offense while armed 

with a firearm during which offense a motor vehicle served an 

integral function, the court shall notify the department of 

licensing within 24 hours and the person's privilege to drive shall 

be revoked under RCW 46.20.265, unless the offense is the 

juvenile's first offense in violation of this section and has not 

committed an offense while armed with a firearm, an unlawful 

possession of a firearm offense, or an offense in violation of 

chapter 66.44, 69.52, 69.41, or 69.50 RCW. 

(6) Nothing in chapter 129, Laws of 1995 shall ever be 

construed or interpreted as preventing an offender from being 

charged and subsequently convicted for the separate felony 

crimes of theft of a firearm or possession of a stolen firearm, or 

both, in addition to being charged and subsequently convicted 

under this section for unlawful possession of a firearm in the first 

or second degree. Notwithstanding any other law, if the offender 

is convicted under this section for unlawful possession of a 

firearm in the first or second degree and for the felony crimes of 

theft of a firearm or possession of a stolen firearm, or both, then 

the offender shall serve consecutive sentences for each of the 

felony crimes of conviction listed in this subsection. 

(7)(a) A person, whether an adult or a juvenile, commits the 

civil infraction of unlawful possession of a firearm if the person 

has in the person's possession or has in the person's control a 

firearm after the person files a voluntary waiver of firearm rights 

under RCW 9.41.350 and the form has been accepted by the clerk 

of the court and the voluntary waiver has not been lawfully 

revoked. 

(b) The civil infraction of unlawful possession of a firearm is a 

class 4 civil infraction punishable according to chapter 7.80 

RCW. 

(c) Each firearm unlawfully possessed under this subsection (7) 

shall be a separate infraction. 

(d) The court may, in its discretion, order performance of up to 

two hours of community restitution in lieu of a monetary penalty 

prescribed for a civil infraction under this subsection (7). 

(8) Each firearm unlawfully possessed under this section shall 

be a separate offense. 

(9) A person may petition to restore the right to possess a 

firearm as provided in RCW 9.41.041. 

Sec. 6.  RCW 70.02.260 and 2018 c 201 s 8005 are each 

amended to read as follows: 

(1)(a) A mental health service agency shall release to the 

persons authorized under subsection (2) of this section, upon 

request: 

(i) The fact, place, and date of an involuntary commitment, the 

fact and date of discharge or release, and the last known address 

of a person who has been committed under chapter 71.05 or 71.34 

RCW. 
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(ii) Information and records related to mental health services, 

in the format determined under subsection (9) of this section, 

concerning a person who: 

(A) Is currently committed to the custody or supervision of the 

department of corrections or the indeterminate sentence review 

board under chapter 9.94A or 9.95 RCW; 

(B) Has been convicted or found not guilty by reason of 

insanity of a serious violent offense; or 

(C) Was charged with a serious violent offense and the charges 

were dismissed under RCW 10.77.086. 

(b) Legal counsel for the mental health service agency, 

including a county prosecutor or assistant attorney general who 

represents the mental health service agency for the purpose of 

involuntary commitment proceedings, may release ((such)) this 

information ((to the persons authorized under subsection (2) of 

this section)) on behalf of the mental health service agency((, so 

long as nothing)). 

(c) Nothing in this subsection requires the disclosure of 

attorney work product or attorney-client privileged information. 

(2) The information subject to release under subsection (1) of 

this section must be released to law enforcement officers, city or 

county prosecuting attorneys, personnel of a county or city jail, 

designated mental health professionals or designated crisis 

responders, as appropriate, public health officers, therapeutic 

court personnel as defined in RCW 71.05.020, or personnel of the 

department of corrections, including the indeterminate sentence 

review board and personnel assigned to perform board-related 

duties, when such information is requested during the course of 

business and for the purpose of carrying out the responsibilities 

of the requesting person's office. No mental health service agency 

or person employed by a mental health service agency, or its legal 

counsel, may be liable for information released to or used under 

the provisions of this section or rules adopted under this section 

except under RCW 71.05.680. 

(3) A person who requests information under subsection 

(1)(a)(ii) of this section must comply with the following 

restrictions: 

(a) Information must be requested only for the purposes 

permitted by this subsection and for the purpose of carrying out 

the responsibilities of the requesting person's office. Appropriate 

purposes for requesting information under this section include: 

(i) Completing presentence investigations or risk assessment 

reports; 

(ii) Assessing a person's risk to the community; 

(iii) Assessing a person's risk of harm to self or others when 

confined in a city or county jail; 

(iv) Planning for and provision of supervision of an offender, 

including decisions related to sanctions for violations of 

conditions of community supervision; and 

(v) Responding to an offender's failure to report for department 

of corrections supervision; and 

(vi) Assessing the need for an extreme risk protection order 

under chapter 7.105 RCW; 

(b) Information may not be requested under this section unless 

the requesting person has reasonable suspicion that the individual 

who is the subject of the information: 

(i) Has engaged in activity indicating that a crime or a violation 

of community custody or parole has been committed or, based 

upon his or her current or recent past behavior, is likely to be 

committed in the near future; or 

(ii) Is exhibiting signs of a deterioration in mental functioning 

which may make the individual appropriate for civil commitment 

under chapter 71.05 or 71.34 RCW, or which is associated with a 

recent detention or order of commitment under chapter 71.05 or 

71.34 RCW or an order of commitment or dismissal of charges 

under chapter 10.77 RCW; and 

(c) Any information received under this section must be held 

confidential and subject to the limitations on disclosure outlined 

in this chapter, except: 

(i) The information may be shared with other persons who have 

the right to request similar information under subsection (2) of 

this section, solely for the purpose of coordinating activities 

related to the individual who is the subject of the information in a 

manner consistent with the official responsibilities of the persons 

involved; 

(ii) The information may be shared with a prosecuting attorney 

who is acting in an advisory capacity for a person who receives 

information under this section or who is carrying out other official 

duties within the scope of this section. A prosecuting attorney 

under this subsection is subject to the same restrictions and 

confidentiality limitations as the person who requested the 

information; and 

(iii) As provided in RCW 72.09.585. 

(4) A request for information and records related to mental 

health services under this section does not require the consent of 

the subject of the records. The request must be provided in 

writing, except to the extent authorized in subsection (5) of this 

section. A written request may include requests made by email or 

facsimile so long as the requesting person is clearly identified. 

The request must specify the information being requested. 

(5) In the event of an emergency situation that poses a 

significant risk to the public or the offender, a mental health 

service agency, or its legal counsel, shall release information 

related to mental health services delivered to the offender and, if 

known, information regarding where the offender is likely to be 

found to the department of corrections or law enforcement upon 

request. The initial request may be written or oral. All oral 

requests must be subsequently confirmed in writing. Information 

released in response to an oral request is limited to a statement as 

to whether the offender is or is not being treated by the mental 

health service agency and the address or information about the 

location or whereabouts of the offender. 

(6) Disclosure under this section to state or local law 

enforcement authorities is mandatory for the purposes of the 

federal health insurance portability and accountability act. 

(7) Whenever federal law or federal regulations restrict the 

release of information contained in the treatment records of any 

patient who receives treatment for alcoholism or drug 

dependency, the release of the information may be restricted as 

necessary to comply with federal law and regulations. 

(8) This section does not modify the terms and conditions of 

disclosure of information related to sexually transmitted diseases 

under this chapter. 

(9) In collaboration with interested organizations, the authority 

shall develop a standard form for requests for information related 

to mental health services made under this section and a standard 

format for information provided in response to the requests. 

Consistent with the goals of the health information privacy 

provisions of the federal health insurance portability and 

accountability act, in developing the standard form for responsive 

information, the authority shall design the form in such a way that 

the information disclosed is limited to the minimum necessary to 

serve the purpose for which the information is requested." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 6246. 
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Senator Dhingra spoke in favor of the motion. 

Senator Padden spoke against the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 6246. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Engrossed Senate Bill 

No. 6246 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 6246, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Senate Bill No. 6246, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 34; Nays, 15; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Cleveland, Conway, Dhingra, 

Frame, Gildon, Hansen, Hasegawa, Hawkins, Holy, Hunt, 

Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick, 

MacEwen, Mullet, Nguyen, Nobles, Pedersen, Randall, 

Robinson, Saldaña, Salomon, Shewmake, Stanford, Trudeau, 

Valdez, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato, 

McCune, Muzzall, Padden, Rivers, Schoesler, Short, Torres, 

Wagoner, Warnick, Wilson, J. and Wilson, L. 

 

ENGROSSED SENATE BILL NO. 6246, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 6251 with the following amendment(s): 
6251-S2.E AMH APP H3434.1 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

71.24 RCW to read as follows: 

Behavioral health administrative services organizations shall 

use their authorities under RCW 71.24.045 to establish 

coordination within the behavioral health crisis response system 

in each regional service area including, but not limited to, 

establishing comprehensive protocols for dispatching mobile 

rapid response crisis teams and community-based crisis teams. In 

furtherance of this: 

(1) The behavioral health administrative services organization 

may convene regional behavioral health crisis response system 

partners and stakeholders within available resources for the 

purpose of establishing clear regional protocols which 

memorialize expectations, understandings, lines of 

communication, and strategies for optimizing crisis response in 

the regional service area. The regional protocols must describe 

how crisis response partners will share information consistent 

with data-sharing requirements under RCW 71.24.890, including 

real-time information sharing between 988 contact hubs, regional 

crisis lines, or their successors, to create a seamless delivery 

system that is person-centered; 

(2) Behavioral health administrative services organizations 

shall submit regional protocols created under subsection (1) of 

this section to the authority for approval. If the authority does not 

respond within 90 days of submission, the regional protocols shall 

be considered approved until such time as the behavioral health 

administrative services organization and the authority agree to 

updated protocols. A behavioral health administrative services 

organization must notify the authority by January 1, 2025, if it 

does not intend to develop and submit regional protocols; 

(3) A behavioral health administrative services organization 

may recommend to the department the 988 contact hub or hubs 

which it determines to be the best fit for partnership and 

implementation of regional protocols in its regional service area 

among candidates which are able to meet necessary state and 

federal requirements. The 988 contact hub or hubs recommended 

by the behavioral health administrative services organization 

must be able to connect to the culturally appropriate behavioral 

health crisis response services established under this chapter; 

(4) The department may designate additional 988 contact hubs 

recommended by a behavioral health administrative services 

organization within available resources and when the addition of 

more hubs is consistent with the rules adopted under RCW 

71.24.890 and a need identified in regional protocols. If the 

department declines to designate a 988 contact hub that has been 

recommended by a behavioral health administrative services 

organization, the department shall provide a written explanation 

of its reasons to the behavioral health administrative services 

organization; 

(5) The department and the authority shall provide support to a 

behavioral health administrative services organization in the 

development of protocols under subsection (1) of this section 

upon request by the behavioral health administrative services 

organization; 

(6) Regional protocols established under subsection (1) of this 

section must be in writing and, once approved, copies shall be 

provided to the department, authority, and state 911 coordination 

office. The regional protocols should be updated as needed and at 

intervals of no longer than three years; and 

(7) For the purpose of subsection (1) of this section, partners 

and stakeholders in the coordinated regional behavioral health 

crisis response system include but are not limited to regional crisis 

lines, 988 contact hubs, certified public safety 

telecommunicators, local governments, tribal governments, first 

responders, co-response teams, mobile rapid response crisis 

teams, hospitals, organizations representing persons with lived 

experience, and behavioral health agencies. 

Sec. 2.  RCW 71.24.025 and 2023 c 454 s 1 and 2023 c 433 s 

1 are each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "23-hour crisis relief center" means a community-based 

facility or portion of a facility serving adults, which is licensed or 

certified by the department of health and open 24 hours a day, 

seven days a week, offering access to mental health and substance 

use care for no more than 23 hours and 59 minutes at a time per 

patient, and which accepts all behavioral health crisis walk-ins 

drop-offs from first responders, and individuals referred through 

the 988 system regardless of behavioral health acuity, and meets 

the requirements under RCW 71.24.916. 

(2) "988 crisis hotline" means the universal telephone number 

within the United States designated for the purpose of the national 

suicide prevention and mental health crisis hotline system 

operating through the national suicide prevention lifeline. 

(3) "Acutely mentally ill" means a condition which is limited 

to a short-term severe crisis episode of: 
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(a) A mental disorder as defined in RCW 71.05.020 or, in the 

case of a child, as defined in RCW 71.34.020; 

(b) Being gravely disabled as defined in RCW 71.05.020 or, in 

the case of a child, a gravely disabled minor as defined in RCW 

71.34.020; or 

(c) Presenting a likelihood of serious harm as defined in RCW 

71.05.020 or, in the case of a child, as defined in RCW 71.34.020. 

(4) "Alcoholism" means a disease, characterized by a 

dependency on alcoholic beverages, loss of control over the 

amount and circumstances of use, symptoms of tolerance, 

physiological or psychological withdrawal, or both, if use is 

reduced or discontinued, and impairment of health or disruption 

of social or economic functioning. 

(5) "Approved substance use disorder treatment program" 

means a program for persons with a substance use disorder 

provided by a treatment program licensed or certified by the 

department as meeting standards adopted under this chapter. 

(6) "Authority" means the Washington state health care 

authority. 

(7) "Available resources" means funds appropriated for the 

purpose of providing community behavioral health programs, 

federal funds, except those provided according to Title XIX of the 

Social Security Act, and state funds appropriated under this 

chapter or chapter 71.05 RCW by the legislature during any 

biennium for the purpose of providing residential services, 

resource management services, community support services, and 

other behavioral health services. This does not include funds 

appropriated for the purpose of operating and administering the 

state psychiatric hospitals. 

(8) "Behavioral health administrative services organization" 

means an entity contracted with the authority to administer 

behavioral health services and programs under RCW 71.24.381, 

including crisis services and administration of chapter 71.05 

RCW, the involuntary treatment act, for all individuals in a 

defined regional service area. 

(9) "Behavioral health aide" means a counselor, health 

educator, and advocate who helps address individual and 

community-based behavioral health needs, including those 

related to alcohol, drug, and tobacco abuse as well as mental 

health problems such as grief, depression, suicide, and related 

issues and is certified by a community health aide program of the 

Indian health service or one or more tribes or tribal organizations 

consistent with the provisions of 25 U.S.C. Sec. 1616l and RCW 

43.71B.010 (7) and (8). 

(10) "Behavioral health provider" means a person licensed 

under chapter 18.57, 18.71, 18.71A, 18.83, 18.205, 18.225, or 

18.79 RCW, as it applies to registered nurses and advanced 

registered nurse practitioners. 

(11) "Behavioral health services" means mental health 

services, substance use disorder treatment services, and co-

occurring disorder treatment services as described in this chapter 

and chapter 71.36 RCW that, depending on the type of service, 

are provided by licensed or certified behavioral health agencies, 

behavioral health providers, or integrated into other health care 

providers. 

(12) "Child" means a person under the age of eighteen years. 

(13) "Chronically mentally ill adult" or "adult who is 

chronically mentally ill" means an adult who has a mental 

disorder and meets at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital care for a 

mental disorder within the preceding two years; or 

(b) Has experienced a continuous psychiatric hospitalization or 

residential treatment exceeding six months' duration within the 

preceding year; or 

(c) Has been unable to engage in any substantial gainful 

activity by reason of any mental disorder which has lasted for a 

continuous period of not less than twelve months. "Substantial 

gainful activity" shall be defined by the authority by rule 

consistent with Public Law 92-603, as amended. 

(14) "Clubhouse" means a community-based program that 

provides rehabilitation services and is licensed or certified by the 

department. 

(15) "Community behavioral health program" means all 

expenditures, services, activities, or programs, including 

reasonable administration and overhead, designed and conducted 

to prevent or treat substance use disorder, mental illness, or both 

in the community behavioral health system. 

(16) "Community behavioral health service delivery system" 

means public, private, or tribal agencies that provide services 

specifically to persons with mental disorders, substance use 

disorders, or both, as defined under RCW 71.05.020 and receive 

funding from public sources. 

(17) "Community support services" means services authorized, 

planned, and coordinated through resource management services 

including, at a minimum, assessment, diagnosis, emergency crisis 

intervention available twenty-four hours, seven days a week, 

prescreening determinations for persons who are mentally ill 

being considered for placement in nursing homes as required by 

federal law, screening for patients being considered for admission 

to residential services, diagnosis and treatment for children who 

are acutely mentally ill or severely emotionally or behaviorally 

disturbed discovered under screening through the federal Title 

XIX early and periodic screening, diagnosis, and treatment 

program, investigation, legal, and other nonresidential services 

under chapter 71.05 RCW, case management services, psychiatric 

treatment including medication supervision, counseling, 

psychotherapy, assuring transfer of relevant patient information 

between service providers, recovery services, and other services 

determined by behavioral health administrative services 

organizations. 

(18) "Community-based crisis team" means a team that is part 

of an emergency medical services agency, a fire service agency, 

a public health agency, a medical facility, a nonprofit crisis 

response provider, or a city or county government entity, other 

than a law enforcement agency, that provides the on-site 

community-based interventions of a mobile rapid response crisis 

team for individuals who are experiencing a behavioral health 

crisis. 

(19) "Consensus-based" means a program or practice that has 

general support among treatment providers and experts, based on 

experience or professional literature, and may have anecdotal or 

case study support, or that is agreed but not possible to perform 

studies with random assignment and controlled groups. 

(20) "County authority" means the board of county 

commissioners, county council, or county executive having 

authority to establish a behavioral health administrative services 

organization, or two or more of the county authorities specified in 

this subsection which have entered into an agreement to establish 

a behavioral health administrative services organization. 

(21) "Crisis stabilization services" means services such as 23-

hour crisis relief centers, crisis stabilization units, short-term 

respite facilities, peer-run respite services, and same-day walk-in 

behavioral health services, including within the overall crisis 

system components that operate like hospital emergency 

departments that accept all walk-ins, and ambulance, fire, and 

police drop-offs, or determine the need for involuntary 

hospitalization of an individual. 

(22) "Crisis stabilization unit" has the same meaning as under 

RCW 71.05.020. 

(23) "Department" means the department of health. 

(24) "Designated 988 contact hub" or "988 contact hub" means 

a state-designated contact center that streamlines clinical 
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interventions and access to resources for people experiencing a 

behavioral health crisis and participates in the national suicide 

prevention lifeline network to respond to statewide or regional 

988 contacts that meets the requirements of RCW 71.24.890. 

(25) "Designated crisis responder" has the same meaning as in 

RCW 71.05.020. 

(26) "Director" means the director of the authority. 

(27) "Drug addiction" means a disease characterized by a 

dependency on psychoactive chemicals, loss of control over the 

amount and circumstances of use, symptoms of tolerance, 

physiological or psychological withdrawal, or both, if use is 

reduced or discontinued, and impairment of health or disruption 

of social or economic functioning. 

(28) "Early adopter" means a regional service area for which 

all of the county authorities have requested that the authority 

purchase medical and behavioral health services through a 

managed care health system as defined under RCW 71.24.380(7). 

(29) "Emerging best practice" or "promising practice" means a 

program or practice that, based on statistical analyses or a well 

established theory of change, shows potential for meeting the 

evidence-based or research-based criteria, which may include the 

use of a program that is evidence-based for outcomes other than 

those listed in subsection (30) of this section. 

(30) "Evidence-based" means a program or practice that has 

been tested in heterogeneous or intended populations with 

multiple randomized, or statistically controlled evaluations, or 

both; or one large multiple site randomized, or statistically 

controlled evaluation, or both, where the weight of the evidence 

from a systemic review demonstrates sustained improvements in 

at least one outcome. "Evidence-based" also means a program or 

practice that can be implemented with a set of procedures to allow 

successful replication in Washington and, when possible, is 

determined to be cost-beneficial. 

(31) "First responders" includes ambulance, fire, mobile rapid 

response crisis team, coresponder team, designated crisis 

responder, fire department mobile integrated health team, 

community assistance referral and education services program 

under RCW 35.21.930, and law enforcement personnel. 

(32) "Indian health care provider" means a health care program 

operated by the Indian health service or by a tribe, tribal 

organization, or urban Indian organization as those terms are 

defined in the Indian health care improvement act (25 U.S.C. Sec. 

1603). 

(33) "Intensive behavioral health treatment facility" means a 

community-based specialized residential treatment facility for 

individuals with behavioral health conditions, including 

individuals discharging from or being diverted from state and 

local hospitals, whose impairment or behaviors do not meet, or no 

longer meet, criteria for involuntary inpatient commitment under 

chapter 71.05 RCW, but whose care needs cannot be met in other 

community-based placement settings. 

(34) "Licensed or certified behavioral health agency" means: 

(a) An entity licensed or certified according to this chapter or 

chapter 71.05 RCW; 

(b) An entity deemed to meet state minimum standards as a 

result of accreditation by a recognized behavioral health 

accrediting body recognized and having a current agreement with 

the department; or 

(c) An entity with a tribal attestation that it meets state 

minimum standards for a licensed or certified behavioral health 

agency. 

(35) "Licensed physician" means a person licensed to practice 

medicine or osteopathic medicine and surgery in the state of 

Washington. 

(36) "Long-term inpatient care" means inpatient services for 

persons committed for, or voluntarily receiving intensive 

treatment for, periods of ninety days or greater under chapter 

71.05 RCW. "Long-term inpatient care" as used in this chapter 

does not include: (a) Services for individuals committed under 

chapter 71.05 RCW who are receiving services pursuant to a 

conditional release or a court-ordered less restrictive alternative 

to detention; or (b) services for individuals voluntarily receiving 

less restrictive alternative treatment on the grounds of the state 

hospital. 

(37) "Managed care organization" means an organization, 

having a certificate of authority or certificate of registration from 

the office of the insurance commissioner, that contracts with the 

authority under a comprehensive risk contract to provide prepaid 

health care services to enrollees under the authority's managed 

care programs under chapter 74.09 RCW. 

(38) "Mental health peer-run respite center" means a peer-run 

program to serve individuals in need of voluntary, short-term, 

noncrisis services that focus on recovery and wellness. 

(39) Mental health "treatment records" include registration and 

all other records concerning persons who are receiving or who at 

any time have received services for mental illness, which are 

maintained by the department of social and health services or the 

authority, by behavioral health administrative services 

organizations and their staffs, by managed care organizations and 

their staffs, or by treatment facilities. "Treatment records" do not 

include notes or records maintained for personal use by a person 

providing treatment services for the entities listed in this 

subsection, or a treatment facility if the notes or records are not 

available to others. 

(40) "Mentally ill persons," "persons who are mentally ill," and 

"the mentally ill" mean persons and conditions defined in 

subsections (3), (13), (48), and (49) of this section. 

(41) "Mobile rapid response crisis team" means a team that 

provides professional on-site community-based intervention such 

as outreach, de-escalation, stabilization, resource connection, and 

follow-up support for individuals who are experiencing a 

behavioral health crisis, that shall include certified peer 

counselors as a best practice to the extent practicable based on 

workforce availability, and that meets standards for response 

times established by the authority. 

(42) "Recovery" means a process of change through which 

individuals improve their health and wellness, live a self-directed 

life, and strive to reach their full potential. 

(43) "Research-based" means a program or practice that has 

been tested with a single randomized, or statistically controlled 

evaluation, or both, demonstrating sustained desirable outcomes; 

or where the weight of the evidence from a systemic review 

supports sustained outcomes as described in subsection (30) of 

this section but does not meet the full criteria for evidence-based. 

(44) "Residential services" means a complete range of 

residences and supports authorized by resource management 

services and which may involve a facility, a distinct part thereof, 

or services which support community living, for persons who are 

acutely mentally ill, adults who are chronically mentally ill, 

children who are severely emotionally disturbed, or adults who 

are seriously disturbed and determined by the behavioral health 

administrative services organization or managed care 

organization to be at risk of becoming acutely or chronically 

mentally ill. The services shall include at least evaluation and 

treatment services as defined in chapter 71.05 RCW, acute crisis 

respite care, long-term adaptive and rehabilitative care, and 

supervised and supported living services, and shall also include 

any residential services developed to service persons who are 

mentally ill in nursing homes, residential treatment facilities, 

assisted living facilities, and adult family homes, and may include 
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outpatient services provided as an element in a package of 

services in a supported housing model. Residential services for 

children in out-of-home placements related to their mental 

disorder shall not include the costs of food and shelter, except for 

children's long-term residential facilities existing prior to January 

1, 1991. 

(45) "Resilience" means the personal and community qualities 

that enable individuals to rebound from adversity, trauma, 

tragedy, threats, or other stresses, and to live productive lives. 

(46) "Resource management services" mean the planning, 

coordination, and authorization of residential services and 

community support services administered pursuant to an 

individual service plan for: (a) Adults and children who are 

acutely mentally ill; (b) adults who are chronically mentally ill; 

(c) children who are severely emotionally disturbed; or (d) adults 

who are seriously disturbed and determined by a behavioral 

health administrative services organization or managed care 

organization to be at risk of becoming acutely or chronically 

mentally ill. Such planning, coordination, and authorization shall 

include mental health screening for children eligible under the 

federal Title XIX early and periodic screening, diagnosis, and 

treatment program. Resource management services include seven 

day a week, twenty-four hour a day availability of information 

regarding enrollment of adults and children who are mentally ill 

in services and their individual service plan to designated crisis 

responders, evaluation and treatment facilities, and others as 

determined by the behavioral health administrative services 

organization or managed care organization, as applicable. 

(47) "Secretary" means the secretary of the department of 

health. 

(48) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm 

to himself or herself or others, or to the property of others, as a 

result of a mental disorder as defined in chapter 71.05 RCW; 

(b) Has been on conditional release status, or under a less 

restrictive alternative order, at some time during the preceding 

two years from an evaluation and treatment facility or a state 

mental health hospital; 

(c) Has a mental disorder which causes major impairment in 

several areas of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health professional, as 

defined in chapter 71.34 RCW, as experiencing a mental disorder 

which is clearly interfering with the child's functioning in family 

or school or with peers or is clearly interfering with the child's 

personality development and learning. 

(49) "Severely emotionally disturbed child" or "child who is 

severely emotionally disturbed" means a child who has been 

determined by the behavioral health administrative services 

organization or managed care organization, if applicable, to be 

experiencing a mental disorder as defined in chapter 71.34 RCW, 

including those mental disorders that result in a behavioral or 

conduct disorder, that is clearly interfering with the child's 

functioning in family or school or with peers and who meets at 

least one of the following criteria: 

(a) Has undergone inpatient treatment or placement outside of 

the home related to a mental disorder within the last two years; 

(b) Has undergone involuntary treatment under chapter 71.34 

RCW within the last two years; 

(c) Is currently served by at least one of the following child-

serving systems: Juvenile justice, child-protection/welfare, 

special education, or developmental disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(i) Chronic family dysfunction involving a caretaker who is 

mentally ill or inadequate; 

(ii) Changes in custodial adult; 

(iii) Going to, residing in, or returning from any placement 

outside of the home, for example, psychiatric hospital, short-term 

inpatient, residential treatment, group or foster home, or a 

correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 

(v) Drug or alcohol abuse; or 

(vi) Homelessness. 

(50) "State minimum standards" means minimum requirements 

established by rules adopted and necessary to implement this 

chapter by: 

(a) The authority for: 

(i) Delivery of mental health and substance use disorder 

services; and 

(ii) Community support services and resource management 

services; 

(b) The department of health for: 

(i) Licensed or certified behavioral health agencies for the 

purpose of providing mental health or substance use disorder 

programs and services, or both; 

(ii) Licensed behavioral health providers for the provision of 

mental health or substance use disorder services, or both; and 

(iii) Residential services. 

(51) "Substance use disorder" means a cluster of cognitive, 

behavioral, and physiological symptoms indicating that an 

individual continues using the substance despite significant 

substance-related problems. The diagnosis of a substance use 

disorder is based on a pathological pattern of behaviors related to 

the use of the substances. 

(52) "Tribe," for the purposes of this section, means a federally 

recognized Indian tribe. 

(53) "Coordinated regional behavioral health crisis response 

system" means the coordinated operation of 988 call centers, 

regional crisis lines, certified public safety telecommunicators, 

and other behavioral health crisis system partners within each 

regional service area. 

(54) "Regional crisis line" means the behavioral health crisis 

hotline in each regional service area which provides crisis 

response services 24 hours a day, seven days a week, 365 days a 

year including but not limited to dispatch of mobile rapid 

response crisis teams, community-based crisis teams, and 

designated crisis responders. 

Sec. 3.   RCW 71.24.045 and 2022 c 210 s 27 are each 

amended to read as follows: 

(1) The behavioral health administrative services organization 

contracted with the authority pursuant to RCW 71.24.381 shall: 

(a) Administer crisis services for the assigned regional service 

area. Such services must include: 

(i) A behavioral health crisis hotline for its assigned regional 

service area; 

(ii) Crisis response services twenty-four hours a day, seven 

days a week, three hundred sixty-five days a year; 

(iii) Services related to involuntary commitments under 

chapters 71.05 and 71.34 RCW; 

(iv) Tracking of less restrictive alternative orders issued within 

the region by superior courts, and providing notification to a 

managed care organization in the region when one of its enrollees 

receives a less restrictive alternative order so that the managed 

care organization may ensure that the person is connected to 

services and that the requirements of RCW 71.05.585 are 

complied with. If the person receives a less restrictive alternative 

order and is returning to another region, the behavioral health 

administrative services organization shall notify the behavioral 

health administrative services organization in the home region of 

the less restrictive alternative order so that the home behavioral 

health administrative services organization may notify the 

person's managed care organization or provide services if the 
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person is not enrolled in medicaid and does not have other 

insurance which can pay for those services; 

(v) Additional noncrisis behavioral health services, within 

available resources, to individuals who meet certain criteria set by 

the authority in its contracts with the behavioral health 

administrative services organization. These services may include 

services provided through federal grant funds, provisos, and 

general fund state appropriations; 

(vi) Care coordination, diversion services, and discharge 

planning for nonmedicaid individuals transitioning from state 

hospitals or inpatient settings to reduce rehospitalization and 

utilization of crisis services, as required by the authority in 

contract; ((and)) 

(vii) Regional coordination, cross-system and cross-

jurisdiction coordination with tribal governments, and capacity 

building efforts, such as supporting the behavioral health advisory 

board and efforts to support access to services or to improve the 

behavioral health system; and 

(viii) Duties under section 1 of this act; 

(b) Administer and provide for the availability of an adequate 

network of evaluation and treatment services to ensure access to 

treatment, investigation, transportation, court-related, and other 

services provided as required under chapter 71.05 RCW; 

(c) Coordinate services for individuals under RCW 71.05.365; 

(d) Administer and provide for the availability of resource 

management services, residential services, and community 

support services as required under its contract with the authority; 

(e) Contract with a sufficient number, as determined by the 

authority, of licensed or certified providers for crisis services and 

other behavioral health services required by the authority; 

(f) Maintain adequate reserves or secure a bond as required by 

its contract with the authority; 

(g) Establish and maintain quality assurance processes; 

(h) Meet established limitations on administrative costs for 

agencies that contract with the behavioral health administrative 

services organization; and 

(i) Maintain patient tracking information as required by the 

authority. 

(2) The behavioral health administrative services organization 

must collaborate with the authority and its contracted managed 

care organizations to develop and implement strategies to 

coordinate care with tribes and community behavioral health 

providers for individuals with a history of frequent crisis system 

utilization. 

(3) The behavioral health administrative services organization 

shall: 

(a) Assure that the special needs of minorities, older adults, 

individuals with disabilities, children, and low-income persons 

are met; 

(b) Collaborate with local government entities to ensure that 

policies do not result in an adverse shift of persons with mental 

illness into state and local correctional facilities; and 

(c) Work with the authority to expedite the enrollment or 

reenrollment of eligible persons leaving state or local correctional 

facilities and institutions for mental diseases. 

(4) The behavioral health administrative services organization 

shall employ an assisted outpatient treatment program 

coordinator to oversee system coordination and legal compliance 

for assisted outpatient treatment under RCW 71.05.148 and 

71.34.815. 

Sec. 4.  RCW 71.24.890 and 2023 c 454 s 5 and 2023 c 433 s 

16 are each reenacted and amended to read as follows: 

(1) Establishing the state designated 988 contact hubs and 

enhancing the crisis response system will require collaborative 

work between the department ((and)), the authority, and regional 

system partners within their respective roles. The department 

shall have primary responsibility for ((establishing and)) 

designating ((the designated)) 988 contact hubs, and shall seek 

recommendations from the behavioral health administrative 

services organizations to determine which 988 contact hubs best 

meet regional needs. The authority shall have primary 

responsibility for developing ((and)), implementing, and 

facilitating coordination of the crisis response system and services 

to support the work of the designated 988 contact hubs, regional 

crisis lines, and other coordinated regional behavioral health 

crisis response system partners. In any instance in which one 

agency is identified as the lead, the expectation is that agency will 

((be communicating and collaborating)) communicate and 

collaborate with the other to ensure seamless, continuous, and 

effective service delivery within the statewide crisis response 

system. 

(2) The department shall provide adequate funding for the 

state's crisis call centers to meet an expected increase in the use 

of the ((call centers)) 988 contact hubs based on the 

implementation of the 988 crisis hotline. The funding level shall 

be established at a level anticipated to achieve an in-state call 

response rate of at least 90 percent by July 22, 2022. The funding 

level shall be determined by considering standards and cost per 

call predictions provided by the administrator of the national 

suicide prevention lifeline, call volume predictions, guidance on 

crisis call center performance metrics, and necessary technology 

upgrades. ((In contracting)) Contracts with the ((crisis call 

centers, the department)) 988 contact hubs: 

(a) May provide funding to support ((crisis call centers and)) 

designated 988 contact hubs to enter into limited ((on-site)) 

partnerships with the public safety answering point to increase the 

coordination and transfer of behavioral health calls received by 

certified public safety telecommunicators that are better 

addressed by clinic interventions provided by the 988 system. Tax 

revenue may be used to support ((on-site)) partnerships. These 

partnerships with 988 and public safety may be expanded to 

include regional crisis lines administered by behavioral health 

administrative services organizations; 

(b) Shall require that ((crisis call centers)) 988 contact hubs 

enter into data-sharing agreements, when appropriate, with the 

department, the authority, regional crisis lines, and applicable 

regional behavioral health administrative services organizations 

to provide reports and client level data regarding 988 ((crisis 

hotline)) contact hub calls, as allowed by and in compliance with 

existing federal and state law governing the sharing and use of 

protected health information((, including)). Data-sharing 

agreements with regional crisis lines must include real-time 

information sharing. All coordinated regional behavioral health 

crisis response system partners must share dispatch time, arrival 

time, and disposition ((of the outreach for each call)) for 

behavioral health calls referred for outreach by each region 

consistent with any regional protocols developed under section 1 

of this act. The department and the authority shall establish 

requirements ((that the crisis call centers)) for 988 contact hubs 

to report ((the)) data ((identified in this subsection (2)(b))) to 

regional behavioral health administrative services organizations 

for the purposes of maximizing medicaid reimbursement, as 

appropriate, and implementing this chapter and chapters 71.05 

and 71.34 RCW ((including, but not limited to,)). The behavioral 

health administrative services organization may use information 

received from the 988 contact hubs in administering crisis 

services for the assigned regional service area, contracting with a 

sufficient number of licensed or certified providers for crisis 

services, establishing and maintaining quality assurance 

processes, maintaining patient tracking, and developing and 
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implementing strategies to coordinate care for individuals with a 

history of frequent crisis system utilization. 

(3) The department shall adopt rules by January 1, 2025, to 

establish standards for designation of crisis call centers as 

designated 988 contact hubs. The department shall collaborate 

with the authority ((and)), other agencies, and coordinated 

regional behavioral health crisis response system partners to 

assure coordination and availability of services, and shall 

consider national guidelines for behavioral health crisis care as 

determined by the federal substance abuse and mental health 

services administration, national behavioral health accrediting 

bodies, and national behavioral health provider associations to the 

extent they are appropriate, and recommendations from 

behavioral health administrative services organizations and the 

crisis response improvement strategy committee created in RCW 

71.24.892. 

(4) The department shall designate ((designated)) 988 contact 

hubs considering the recommendations of behavioral health 

administrative services organizations by January 1, 2026. The 

designated 988 contact hubs shall provide connections to crisis 

intervention services, triage, care coordination, and referrals((, 

and connections to)) for individuals contacting the 988 ((crisis 

hotline)) contact hubs from any jurisdiction within Washington 

24 hours a day, seven days a week, using the system platform 

developed under subsection (5) of this section. The department 

may not designate more than a total of four 988 contact hubs 

without legislative approval. 

(a) To be designated as a ((designated)) 988 contact hub, the 

applicant must demonstrate to the department the ability to 

comply with the requirements of this section and to contract to 

provide ((designated)) 988 contact hub services. ((The 

department may revoke the designation of any designated 988 

contact hub that fails to substantially comply with the contract)) 

If a 988 contact hub fails to substantially comply with the 

contract, data-sharing requirements, or approved regional 

protocols developed under section 1 of this act, the department 

may revoke the designation of the 988 contact hub and, after 

consulting with the affected behavioral health administrative 

services organization, may designate a 988 contact hub 

recommended by a behavioral health administrative services 

organization which is able to meet necessary state and federal 

requirements. 

(b) The contracts entered shall require designated 988 contact 

hubs to: 

(i) Have an active agreement with the administrator of the 

national suicide prevention lifeline for participation within its 

network; 

(ii) Meet the requirements for operational and clinical 

standards established by the department and based upon the 

national suicide prevention lifeline best practices guidelines and 

other recognized best practices; 

(iii) Employ highly qualified, skilled, and trained clinical staff 

who have sufficient training and resources to provide empathy to 

callers in acute distress, de-escalate crises, assess behavioral 

health disorders and suicide risk, triage to system partners for 

callers that need additional clinical interventions, and provide 

case management and documentation. Call center staff shall be 

trained to make every effort to resolve cases in the least restrictive 

environment and without law enforcement involvement 

whenever possible. Call center staff shall coordinate with 

certified peer counselors to provide follow-up and outreach to 

callers in distress as available. It is intended for transition 

planning to include a pathway for continued employment and 

skill advancement as needed for experienced crisis call center 

employees; 

(iv) Train employees on agricultural community cultural 

competencies for suicide prevention, which may include sharing 

resources with callers that are specific to members from the 

agricultural community. The training must prepare staff to 

provide appropriate assessments, interventions, and resources to 

members of the agricultural community. Employees may make 

warm transfers and referrals to a crisis hotline that specializes in 

working with members from the agricultural community, 

provided that no person contacting 988 shall be transferred or 

referred to another service if they are currently in crisis and in 

need of emotional support; 

(v) Prominently display 988 crisis hotline information on their 

websites and social media, including a description of what the 

caller should expect when contacting the crisis call center and a 

description of the various options available to the caller, including 

call lines specialized in the behavioral health needs of veterans, 

American Indian and Alaska Native persons, Spanish-speaking 

persons, and LGBTQ populations. The website may also include 

resources for programs and services related to suicide prevention 

for the agricultural community; 

(vi) Collaborate with the authority, the national suicide 

prevention lifeline, and veterans crisis line networks to assure 

consistency of public messaging about the 988 crisis hotline; 

(vii) ((Develop and submit to the department protocols between 

the designated 988 contact hub and 911 call centers within the 

region in which the designated crisis call center operates and 

receive approval of the protocols by the department and the state 

911 coordination office; 

(viii) Develop, in collaboration with the region's behavioral 

health administrative services organizations, and jointly submit to 

the authority)) Collaborate with coordinated regional behavioral 

health crisis response system partners within the 988 contact hub's 

regional service area to develop protocols under section 1 of this 

act, including protocols related to the dispatching of mobile rapid 

response crisis teams and community-based crisis teams endorsed 

under RCW 71.24.903 ((and receive approval of the protocols by 

the authority)); 

(((ix))) (viii) Provide data and reports and participate in 

evaluations and related quality improvement activities, according 

to standards established by the department in collaboration with 

the authority; and 

(((x))) (ix) Enter into data-sharing agreements with the 

department, the authority, regional crisis lines, and applicable 

((regional)) behavioral health administrative services 

organizations to provide reports and client level data regarding 

988 ((crisis hotline)) contact hub calls, as allowed by and in 

compliance with existing federal and state law governing the 

sharing and use of protected health information, ((including 

dispatch time, arrival time, and disposition of the outreach for 

each call referred for outreach by each region)) which shall 

include sharing real-time information with regional crisis lines. 

The department and the authority shall establish requirements that 

the designated 988 contact hubs report ((the)) data ((identified in 

this subsection (4)(b)(x))) to regional behavioral health 

administrative services organizations for the purposes of 

maximizing medicaid reimbursement, as appropriate, and 

implementing this chapter and chapters 71.05 and 71.34 RCW 

including, but not limited to, administering crisis services for the 

assigned regional service area, contracting with a sufficient 

number ((or)) of licensed or certified providers for crisis services, 

establishing and maintaining quality assurance processes, 

maintaining patient tracking, and developing and implementing 

strategies to coordinate care for individuals with a history of 

frequent crisis system utilization. 

(c) The department and the authority shall incorporate 

recommendations from the crisis response improvement strategy 

committee created under RCW 71.24.892 in its agreements with 
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designated 988 contact hubs, as appropriate. 

(5) The department and authority must coordinate to develop 

the technology and platforms necessary to manage and operate 

the behavioral health crisis response and suicide prevention 

system. The department and the authority must include ((the crisis 

call centers and)) designated 988 contact hubs, regional crisis 

lines, and behavioral health administrative services organizations 

in the decision-making process for selecting any technology 

platforms that will be used to operate the system. No decisions 

made by the department or the authority shall interfere with the 

routing of the 988 ((crisis hotline)) contact hubs calls, texts, or 

chat as part of Washington's active agreement with the 

administrator of the national suicide prevention lifeline or 988 

administrator that routes 988 contacts into Washington's system. 

The technologies developed must include: 

(a) A new technologically advanced behavioral health and 

suicide prevention crisis call center system platform for use in 

((designated)) 988 contact hubs designated by the department 

under subsection (4) of this section. This platform, which shall be 

fully funded by July 1, 2024, shall be developed by the 

department and must include the capacity to receive crisis 

assistance requests through phone calls, texts, chats, and other 

similar methods of communication that may be developed in the 

future that promote access to the behavioral health crisis system; 

and 

(b) A behavioral health integrated client referral system 

capable of providing system coordination information to 

designated 988 contact hubs and the other entities involved in 

behavioral health care. This system shall be developed by the 

authority. 

(6) In developing the new technologies under subsection (5) of 

this section, the department and the authority must coordinate to 

designate a primary technology system to provide each of the 

following: 

(a) Access to real-time information relevant to the coordination 

of behavioral health crisis response and suicide prevention 

services, including: 

(i) Real-time bed availability for all behavioral health bed types 

and recliner chairs, including but not limited to crisis stabilization 

services, 23-hour crisis relief centers, psychiatric inpatient, 

substance use disorder inpatient, withdrawal management, peer-

run respite centers, and crisis respite services, inclusive of both 

voluntary and involuntary beds, for use by crisis response 

workers, first responders, health care providers, emergency 

departments, and individuals in crisis; and 

(ii) Real-time information relevant to the coordination of 

behavioral health crisis response and suicide prevention services 

for a person, including the means to access: 

(A) Information about any less restrictive alternative treatment 

orders or mental health advance directives related to the person; 

and 

(B) Information necessary to enable the designated 988 contact 

((hub)) hubs to actively collaborate with regional crisis lines, 

emergency departments, primary care providers and behavioral 

health providers within managed care organizations, behavioral 

health administrative services organizations, and other health care 

payers to establish a safety plan for the person in accordance with 

best practices and provide the next steps for the person's transition 

to follow-up noncrisis care. To establish information-sharing 

guidelines that fulfill the intent of this section the authority shall 

consider input from the confidential information compliance and 

coordination subcommittee established under RCW 71.24.892; 

(([(b)])) (b) The means to track the outcome of the 988 call to 

enable appropriate follow-up, cross-system coordination, and 

accountability, including as appropriate: (i) Any immediate 

services dispatched and reports generated from the encounter; (ii) 

the validation of a safety plan established for the caller in 

accordance with best practices; (iii) the next steps for the caller to 

follow in transition to noncrisis follow-up care, including a next-

day appointment for callers experiencing urgent, symptomatic 

behavioral health care needs; and (iv) the means to verify and 

document whether the caller was successful in making the 

transition to appropriate noncrisis follow-up care indicated in the 

safety plan for the person, to be completed either by the care 

coordinator provided through the person's managed care 

organization, health plan, or behavioral health administrative 

services organization, or if such a care coordinator is not available 

or does not follow through, by the staff of the designated 988 

contact hub; 

(c) A means to facilitate actions to verify and document 

whether the person's transition to follow-up noncrisis care was 

completed and services offered, to be performed by a care 

coordinator provided through the person's managed care 

organization, health plan, or behavioral health administrative 

services organization, or if such a care coordinator is not available 

or does not follow through, by the staff of the designated 988 

contact hub; 

(d) The means to provide geographically, culturally, and 

linguistically appropriate services to persons who are part of high-

risk populations or otherwise have need of specialized services or 

accommodations, and to document these services or 

accommodations; and 

(e) When appropriate, consultation with tribal governments to 

ensure coordinated care in government-to-government 

relationships, and access to dedicated services to tribal members. 

(7) The authority shall: 

(a) Collaborate with county authorities and behavioral health 

administrative services organizations to develop procedures to 

dispatch behavioral health crisis services in coordination with 

designated 988 contact hubs to effectuate the intent of this 

section; 

(b) Establish formal agreements with managed care 

organizations and behavioral health administrative services 

organizations by January 1, 2023, to provide for the services, 

capacities, and coordination necessary to effectuate the intent of 

this section, which shall include a requirement to arrange next-

day appointments for persons contacting the 988 ((crisis hotline)) 

contact hub or a regional crisis line experiencing urgent, 

symptomatic behavioral health care needs with geographically, 

culturally, and linguistically appropriate primary care or 

behavioral health providers within the person's provider network, 

or, if uninsured, through the person's behavioral health 

administrative services organization; 

(c) Create best practices guidelines by July 1, 2023, for 

deployment of appropriate and available crisis response services 

by behavioral health administrative services organizations in 

coordination with designated 988 contact hubs to assist 988 

hotline callers to minimize nonessential reliance on emergency 

room services and the use of law enforcement, considering input 

from relevant stakeholders and recommendations made by the 

crisis response improvement strategy committee created under 

RCW 71.24.892; 

(d) Develop procedures to allow appropriate information 

sharing and communication between and across crisis and 

emergency response systems for the purpose of real-time crisis 

care coordination including, but not limited to, deployment of 

crisis and outgoing services, follow-up care, and linked, flexible 

services specific to crisis response; and 

(e) Establish guidelines to appropriately serve high-risk 

populations who request crisis services. The authority shall 
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design these guidelines to promote behavioral health equity for 

all populations with attention to circumstances of race, ethnicity, 

gender, socioeconomic status, sexual orientation, and geographic 

location, and include components such as training requirements 

for call response workers, policies for transferring such callers to 

an appropriate specialized center or subnetwork within or external 

to the national suicide prevention lifeline network, and 

procedures for referring persons who access the 988 ((crisis 

hotline)) contact hubs to linguistically and culturally competent 

care. 

(8) The department shall monitor trends in 988 crisis hotline 

caller data, as reported by designated 988 contact hubs under 

subsection (4)(b)(((x))) (ix) of this section, and submit an annual 

report to the governor and the appropriate committees of the 

legislature summarizing the data and trends beginning December 

1, 2027. 

(9) Subject to authorization by the national 988 administrator 

and the availability of amounts appropriated for this specific 

purpose, any Washington state subnetwork of the 988 crisis 

hotline dedicated to the crisis assistance needs of American 

Indian and Alaska Native persons shall offer services by text, 

chat, and other similar methods of communication to the same 

extent as does the general 988 crisis hotline. The department shall 

coordinate with the substance abuse and mental health services 

administration for the authorization." 

Correct the title. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6251. 

Senator Dhingra spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6251. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 6251 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

6251, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 6251, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

6251, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 
March 1, 2024 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 6301 with 
the following amendment(s): 6301-S AMH DONA PATT 269 

   

On page 1, line 7, after "authorized to" insert "accept any 

money or property donated, devised, or bequeathed to the 

commission, and" 

 

On page 1, beginning on line 12, strike all of subsections (2) 

and (3) and insert the following: 

"(2) The commission is prohibited from considering any input 

on the commission's policy decisions or curricula from any person 

who has donated, devised, or bequeathed property under this 

section. The commission may determine the value of any property 

donated, devised, or bequeathed for the purpose of recognizing 

donations under this section. To the extent feasible, the 

commission shall coordinate any money or property donated, 

devised, or bequeathed to the commission with any grant 

applications or any other sources of funding or gifts." 

 

Renumber the remaining subsections consecutively and correct 

any internal references accordingly. 

 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Lovick moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6301. 

Senators Lovick and Wilson, L. spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Lovick that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6301. 

The motion by Senator Lovick carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6301 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6301, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6301, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 6301, as amended by the 
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House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 29, 2024 

MR. PRESIDENT: 
The House passed SENATE BILL NO. 6308 with the following 
amendment(s): 6308 AMH ENGR H3408.E 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 71.24.890 and 2023 c 454 s 5 and 2023 c 433 

s 16 are each reenacted and amended to read as follows: 

(1) Establishing the state designated 988 contact hubs and 

enhancing the crisis response system will require collaborative 

work between the department and the authority within their 

respective roles. The department shall have primary responsibility 

for establishing and designating the designated 988 contact hubs. 

The authority shall have primary responsibility for developing 

and implementing the crisis response system and services to 

support the work of the designated 988 contact hubs. In any 

instance in which one agency is identified as the lead, the 

expectation is that agency will be communicating and 

collaborating with the other to ensure seamless, continuous, and 

effective service delivery within the statewide crisis response 

system. 

(2) The department shall provide adequate funding for the 

state's crisis call centers to meet an expected increase in the use 

of the call centers based on the implementation of the 988 crisis 

hotline. The funding level shall be established at a level 

anticipated to achieve an in-state call response rate of at least 90 

percent by July 22, 2022. The funding level shall be determined 

by considering standards and cost per call predictions provided 

by the administrator of the national suicide prevention lifeline, 

call volume predictions, guidance on crisis call center 

performance metrics, and necessary technology upgrades. In 

contracting with the crisis call centers, the department: 

(a) May provide funding to support crisis call centers and 

designated 988 contact hubs to enter into limited on-site 

partnerships with the public safety answering point to increase the 

coordination and transfer of behavioral health calls received by 

certified public safety telecommunicators that are better 

addressed by clinic interventions provided by the 988 system. Tax 

revenue may be used to support on-site partnerships; 

(b) Shall require that crisis call centers enter into data-sharing 

agreements, when appropriate, with the department, the authority, 

and applicable regional behavioral health administrative services 

organizations to provide reports and client level data regarding 

988 crisis hotline calls, as allowed by and in compliance with 

existing federal and state law governing the sharing and use of 

protected health information, including dispatch time, arrival 

time, and disposition of the outreach for each call referred for 

outreach by each region. The department and the authority shall 

establish requirements that the crisis call centers report the data 

identified in this subsection (2)(b) to regional behavioral health 

administrative services organizations for the purposes of 

maximizing medicaid reimbursement, as appropriate, and 

implementing this chapter and chapters 71.05 and 71.34 RCW 

including, but not limited to, administering crisis services for the 

assigned regional service area, contracting with a sufficient 

number of licensed or certified providers for crisis services, 

establishing and maintaining quality assurance processes, 

maintaining patient tracking, and developing and implementing 

strategies to coordinate care for individuals with a history of 

frequent crisis system utilization. 

(3) The department shall adopt rules by January 1, 2025, to 

establish standards for designation of crisis call centers as 

designated 988 contact hubs. The department shall collaborate 

with the authority and other agencies to assure coordination and 

availability of services, and shall consider national guidelines for 

behavioral health crisis care as determined by the federal 

substance abuse and mental health services administration, 

national behavioral health accrediting bodies, and national 

behavioral health provider associations to the extent they are 

appropriate, and recommendations from the crisis response 

improvement strategy committee created in RCW 71.24.892. 

(4) The department shall designate designated 988 contact hubs 

by January 1, 2026. The designated 988 contact hubs shall 

provide crisis intervention services, triage, care coordination, 

referrals, and connections to individuals contacting the 988 crisis 

hotline from any jurisdiction within Washington 24 hours a day, 

seven days a week, using the system platform developed under 

subsection (5) of this section. 

(a) To be designated as a designated 988 contact hub, the 

applicant must demonstrate to the department the ability to 

comply with the requirements of this section and to contract to 

provide designated 988 contact hub services. The department may 

revoke the designation of any designated 988 contact hub that 

fails to substantially comply with the contract. 

(b) The contracts entered shall require designated 988 contact 

hubs to: 

(i) Have an active agreement with the administrator of the 

national suicide prevention lifeline for participation within its 

network; 

(ii) Meet the requirements for operational and clinical 

standards established by the department and based upon the 

national suicide prevention lifeline best practices guidelines and 

other recognized best practices; 

(iii) Employ highly qualified, skilled, and trained clinical staff 

who have sufficient training and resources to provide empathy to 

callers in acute distress, de-escalate crises, assess behavioral 

health disorders and suicide risk, triage to system partners for 

callers that need additional clinical interventions, and provide 

case management and documentation. Call center staff shall be 

trained to make every effort to resolve cases in the least restrictive 

environment and without law enforcement involvement 

whenever possible. Call center staff shall coordinate with 

certified peer counselors to provide follow-up and outreach to 

callers in distress as available. It is intended for transition 

planning to include a pathway for continued employment and 

skill advancement as needed for experienced crisis call center 

employees; 

(iv) Train employees on agricultural community cultural 

competencies for suicide prevention, which may include sharing 

resources with callers that are specific to members from the 

agricultural community. The training must prepare staff to 

provide appropriate assessments, interventions, and resources to 

members of the agricultural community. Employees may make 

warm transfers and referrals to a crisis hotline that specializes in 

working with members from the agricultural community, 

provided that no person contacting 988 shall be transferred or 

referred to another service if they are currently in crisis and in 

need of emotional support; 

(v) Prominently display 988 crisis hotline information on their 

websites and social media, including a description of what the 

caller should expect when contacting the crisis call center and a 

description of the various options available to the caller, including 

call lines specialized in the behavioral health needs of veterans, 

American Indian and Alaska Native persons, Spanish-speaking 
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persons, and LGBTQ populations. The website may also include 

resources for programs and services related to suicide prevention 

for the agricultural community; 

(vi) Collaborate with the authority, the national suicide 

prevention lifeline, and veterans crisis line networks to assure 

consistency of public messaging about the 988 crisis hotline; 

(vii) Develop and submit to the department protocols between 

the designated 988 contact hub and 911 call centers within the 

region in which the designated crisis call center operates and 

receive approval of the protocols by the department and the state 

911 coordination office; 

(viii) Develop, in collaboration with the region's behavioral 

health administrative services organizations, and jointly submit to 

the authority protocols related to the dispatching of mobile rapid 

response crisis teams and community-based crisis teams endorsed 

under RCW 71.24.903 and receive approval of the protocols by 

the authority; 

(ix) Provide data and reports and participate in evaluations and 

related quality improvement activities, according to standards 

established by the department in collaboration with the authority; 

and 

(x) Enter into data-sharing agreements with the department, the 

authority, and applicable regional behavioral health 

administrative services organizations to provide reports and client 

level data regarding 988 crisis hotline calls, as allowed by and in 

compliance with existing federal and state law governing the 

sharing and use of protected health information, including 

dispatch time, arrival time, and disposition of the outreach for 

each call referred for outreach by each region. The department 

and the authority shall establish requirements that the designated 

988 contact hubs report the data identified in this subsection 

(4)(b)(x) to regional behavioral health administrative services 

organizations for the purposes of maximizing medicaid 

reimbursement, as appropriate, and implementing this chapter 

and chapters 71.05 and 71.34 RCW including, but not limited to, 

administering crisis services for the assigned regional service 

area, contracting with a sufficient number or licensed or certified 

providers for crisis services, establishing and maintaining quality 

assurance processes, maintaining patient tracking, and 

developing and implementing strategies to coordinate care for 

individuals with a history of frequent crisis system utilization. 

(c) The department and the authority shall incorporate 

recommendations from the crisis response improvement strategy 

committee created under RCW 71.24.892 in its agreements with 

designated 988 contact hubs, as appropriate. 

(5) The department and authority must coordinate to develop 

the technology and platforms necessary to manage and operate 

the behavioral health crisis response and suicide prevention 

system. The department and the authority must include the crisis 

call centers and designated 988 contact hubs in the decision-

making process for selecting any technology platforms that will 

be used to operate the system. No decisions made by the 

department or the authority shall interfere with the routing of the 

988 crisis hotline calls, texts, or chat as part of Washington's 

active agreement with the administrator of the national suicide 

prevention lifeline or 988 administrator that routes 988 contacts 

into Washington's system. The technologies developed must 

include: 

(a) A new technologically advanced behavioral health and 

suicide prevention crisis call center system platform for use in 

designated 988 contact hubs designated by the department under 

subsection (4) of this section. This platform, which shall be 

implemented as soon as possible and fully funded by ((July 1, 

2024)) January 1, 2026, shall be developed by the department and 

must include the capacity to receive crisis assistance requests 

through phone calls, texts, chats, and other similar methods of 

communication that may be developed in the future that promote 

access to the behavioral health crisis system; and 

(b) A behavioral health integrated client referral system 

capable of providing system coordination information to 

designated 988 contact hubs and the other entities involved in 

behavioral health care. This system shall be developed by the 

authority. 

(6) In developing the new technologies under subsection (5) of 

this section, the department and the authority must coordinate to 

designate a primary technology system to provide each of the 

following: 

(a) Access to real-time information relevant to the coordination 

of behavioral health crisis response and suicide prevention 

services, including: 

(i) Real-time bed availability for all behavioral health bed types 

and recliner chairs, including but not limited to crisis stabilization 

services, 23-hour crisis relief centers, psychiatric inpatient, 

substance use disorder inpatient, withdrawal management, peer-

run respite centers, and crisis respite services, inclusive of both 

voluntary and involuntary beds, for use by crisis response 

workers, first responders, health care providers, emergency 

departments, and individuals in crisis; and 

(ii) Real-time information relevant to the coordination of 

behavioral health crisis response and suicide prevention services 

for a person, including the means to access: 

(A) Information about any less restrictive alternative treatment 

orders or mental health advance directives related to the person; 

and 

(B) Information necessary to enable the designated 988 contact 

hub to actively collaborate with emergency departments, primary 

care providers and behavioral health providers within managed 

care organizations, behavioral health administrative services 

organizations, and other health care payers to establish a safety 

plan for the person in accordance with best practices and provide 

the next steps for the person's transition to follow-up noncrisis 

care. To establish information-sharing guidelines that fulfill the 

intent of this section the authority shall consider input from the 

confidential information compliance and coordination 

subcommittee established under RCW 71.24.892; 

(([(b)])) (b) The means to track the outcome of the 988 call to 

enable appropriate follow-up, cross-system coordination, and 

accountability, including as appropriate: (i) Any immediate 

services dispatched and reports generated from the encounter; (ii) 

the validation of a safety plan established for the caller in 

accordance with best practices; (iii) the next steps for the caller to 

follow in transition to noncrisis follow-up care, including a next-

day appointment for callers experiencing urgent, symptomatic 

behavioral health care needs; and (iv) the means to verify and 

document whether the caller was successful in making the 

transition to appropriate noncrisis follow-up care indicated in the 

safety plan for the person, to be completed either by the care 

coordinator provided through the person's managed care 

organization, health plan, or behavioral health administrative 

services organization, or if such a care coordinator is not available 

or does not follow through, by the staff of the designated 988 

contact hub; 

(c) A means to facilitate actions to verify and document 

whether the person's transition to follow-up noncrisis care was 

completed and services offered, to be performed by a care 

coordinator provided through the person's managed care 

organization, health plan, or behavioral health administrative 

services organization, or if such a care coordinator is not available 

or does not follow through, by the staff of the designated 988 

contact hub; 

(d) The means to provide geographically, culturally, and 

linguistically appropriate services to persons who are part of high-
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risk populations or otherwise have need of specialized services or 

accommodations, and to document these services or 

accommodations; and 

(e) When appropriate, consultation with tribal governments to 

ensure coordinated care in government-to-government 

relationships, and access to dedicated services to tribal members. 

(7) The authority shall: 

(a) Collaborate with county authorities and behavioral health 

administrative services organizations to develop procedures to 

dispatch behavioral health crisis services in coordination with 

designated 988 contact hubs to effectuate the intent of this 

section; 

(b) Establish formal agreements with managed care 

organizations and behavioral health administrative services 

organizations by January 1, 2023, to provide for the services, 

capacities, and coordination necessary to effectuate the intent of 

this section, which shall include a requirement to arrange next-

day appointments for persons contacting the 988 crisis hotline 

experiencing urgent, symptomatic behavioral health care needs 

with geographically, culturally, and linguistically appropriate 

primary care or behavioral health providers within the person's 

provider network, or, if uninsured, through the person's 

behavioral health administrative services organization; 

(c) Create best practices guidelines by July 1, 2023, for 

deployment of appropriate and available crisis response services 

by designated 988 contact hubs to assist 988 hotline callers to 

minimize nonessential reliance on emergency room services and 

the use of law enforcement, considering input from relevant 

stakeholders and recommendations made by the crisis response 

improvement strategy committee created under RCW 71.24.892; 

(d) Develop procedures to allow appropriate information 

sharing and communication between and across crisis and 

emergency response systems for the purpose of real-time crisis 

care coordination including, but not limited to, deployment of 

crisis and outgoing services, follow-up care, and linked, flexible 

services specific to crisis response; and 

(e) Establish guidelines to appropriately serve high-risk 

populations who request crisis services. The authority shall 

design these guidelines to promote behavioral health equity for 

all populations with attention to circumstances of race, ethnicity, 

gender, socioeconomic status, sexual orientation, and geographic 

location, and include components such as training requirements 

for call response workers, policies for transferring such callers to 

an appropriate specialized center or subnetwork within or external 

to the national suicide prevention lifeline network, and 

procedures for referring persons who access the 988 crisis hotline 

to linguistically and culturally competent care. 

(8) The department shall monitor trends in 988 crisis hotline 

caller data, as reported by designated 988 contact hubs under 

subsection (4)(b)(x) of this section, and submit an annual report 

to the governor and the appropriate committees of the legislature 

summarizing the data and trends beginning December 1, 2027. 

Sec. 2.  RCW 71.24.892 and 2023 c 454 s 6 are each amended 

to read as follows: 

(1) The crisis response improvement strategy committee is 

established for the purpose of providing advice in developing an 

integrated behavioral health crisis response and suicide 

prevention system containing the elements described in this 

section. The work of the committee shall be received and 

reviewed by a steering committee, which shall in turn form 

subcommittees to provide the technical analysis and input needed 

to formulate system change recommendations. 

(2) ((The)) (a) Through January 1, 2025, the behavioral health 

institute at Harborview medical center shall facilitate and provide 

staff support to the steering committee and to the crisis response 

improvement strategy committee. The behavioral health institute 

may contract for the provision of these services. 

(b) Beginning January 2, 2025, the authority shall facilitate and 

provide staff support to the steering committee and to the crisis 

response improvement strategy committee. The authority may 

contract for the provision of these services. 

(3) The steering committee shall consist of the five members 

specified as serving on the steering committee in this subsection 

and one additional member who has been appointed to serve 

pursuant to the criteria in either (j), (k), (l), or (m) of this 

subsection. The steering committee shall select three cochairs 

from among its members to lead the crisis response improvement 

strategy committee. The crisis response improvement strategy 

committee shall consist of the following members, who shall be 

appointed or requested by the authority, unless otherwise noted: 

(a) The director of the authority, or his or her designee, who 

shall also serve on the steering committee; 

(b) The secretary of the department, or his or her designee, who 

shall also serve on the steering committee; 

(c) A member representing the office of the governor, who 

shall also serve on the steering committee; 

(d) The Washington state insurance commissioner, or his or her 

designee; 

(e) Up to two members representing federally recognized 

tribes, one from eastern Washington and one from western 

Washington, who have expertise in behavioral health needs of 

their communities; 

(f) One member from each of the two largest caucuses of the 

senate, one of whom shall also be designated to participate on the 

steering committee, to be appointed by the president of the senate; 

(g) One member from each of the two largest caucuses of the 

house of representatives, one of whom shall also be designated to 

participate on the steering committee, to be appointed by the 

speaker of the house of representatives; 

(h) The director of the Washington state department of veterans 

affairs, or his or her designee; 

(i) The state 911 coordinator, or his or her designee; 

(j) A member with lived experience of a suicide attempt; 

(k) A member with lived experience of a suicide loss; 

(l) A member with experience of participation in the crisis 

system related to lived experience of a mental health disorder; 

(m) A member with experience of participation in the crisis 

system related to lived experience with a substance use disorder; 

(n) A member representing each crisis call center in 

Washington that is contracted with the national suicide prevention 

lifeline; 

(o) Up to two members representing behavioral health 

administrative services organizations, one from an urban region 

and one from a rural region; 

(p) A member representing the Washington council for 

behavioral health; 

(q) A member representing the association of alcoholism and 

addiction programs of Washington state; 

(r) A member representing the Washington state hospital 

association; 

(s) A member representing the national alliance on mental 

illness Washington; 

(t) A member representing the behavioral health interests of 

persons of color recommended by Sea Mar community health 

centers; 

(u) A member representing the behavioral health interests of 

persons of color recommended by Asian counseling and referral 

service; 

(v) A member representing law enforcement; 

(w) A member representing a university-based suicide 
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prevention center of excellence; 

(x) A member representing an emergency medical services 

department with a CARES program; 

(y) A member representing medicaid managed care 

organizations, as recommended by the association of Washington 

healthcare plans; 

(z) A member representing commercial health insurance, as 

recommended by the association of Washington healthcare plans; 

(aa) A member representing the Washington association of 

designated crisis responders; 

(bb) A member representing the children and youth behavioral 

health work group; 

(cc) A member representing a social justice organization 

addressing police accountability and the use of deadly force; and 

(dd) A member representing an organization specializing in 

facilitating behavioral health services for LGBTQ populations. 

(4) The crisis response improvement strategy committee shall 

assist the steering committee to identify potential barriers and 

make recommendations necessary to implement and effectively 

monitor the progress of the 988 crisis hotline in Washington and 

make recommendations for the statewide improvement of 

behavioral health crisis response and suicide prevention services. 

(5) The steering committee must develop a comprehensive 

assessment of the behavioral health crisis response and suicide 

prevention services system by January 1, 2022, including an 

inventory of existing statewide and regional behavioral health 

crisis response, suicide prevention, and crisis stabilization 

services and resources, and taking into account capital projects 

which are planned and funded. The comprehensive assessment 

shall identify: 

(a) Statewide and regional insufficiencies and gaps in 

behavioral health crisis response and suicide prevention services 

and resources needed to meet population needs; 

(b) Quantifiable goals for the provision of statewide and 

regional behavioral health crisis services and targeted deployment 

of resources, which consider factors such as reported rates of 

involuntary commitment detentions, single-bed certifications, 

suicide attempts and deaths, substance use disorder-related 

overdoses, overdose or withdrawal-related deaths, and 

incarcerations due to a behavioral health incident; 

(c) A process for establishing outcome measures, benchmarks, 

and improvement targets, for the crisis response system; and 

(d) Potential funding sources to provide statewide and regional 

behavioral health crisis services and resources. 

(6) The steering committee, taking into account the 

comprehensive assessment work under subsection (5) of this 

section as it becomes available, after discussion with the crisis 

response improvement strategy committee and hearing reports 

from the subcommittees, shall report on the following: 

(a) A recommended vision for an integrated crisis network in 

Washington that includes, but is not limited to: An integrated 988 

crisis hotline and designated 988 contact hubs; mobile rapid 

response crisis teams and community-based crisis teams endorsed 

under RCW 71.24.903; mobile crisis response units for youth, 

adult, and geriatric population; a range of crisis stabilization 

services; an integrated involuntary treatment system; access to 

peer-run services, including peer-run respite centers; adequate 

crisis respite services; and data resources; 

(b) Recommendations to promote equity in services for 

individuals of diverse circumstances of culture, race, ethnicity, 

gender, socioeconomic status, sexual orientation, and for 

individuals in tribal, urban, and rural communities; 

(c) Recommendations for a work plan with timelines to 

implement appropriate local responses to calls to the 988 crisis 

hotline within Washington in accordance with the time frames 

required by the national suicide hotline designation act of 2020; 

(d) The necessary components of each of the new 

technologically advanced behavioral health crisis call center 

system platform and the new behavioral health integrated client 

referral system, as provided under RCW 71.24.890, for assigning 

and tracking response to behavioral health crisis calls and 

providing real-time bed and outpatient appointment availability 

to 988 operators, emergency departments, designated crisis 

responders, and other behavioral health crisis responders, which 

shall include but not be limited to: 

(i) Identification of the components that designated 988 contact 

hub staff need to effectively coordinate crisis response services 

and find available beds and available primary care and behavioral 

health outpatient appointments; 

(ii) Evaluation of existing bed tracking models currently 

utilized by other states and identifying the model most suitable to 

Washington's crisis behavioral health system; 

(iii) Evaluation of whether bed tracking will improve access to 

all behavioral health bed types and other impacts and benefits; 

and 

(iv) Exploration of how the bed tracking and outpatient 

appointment availability platform can facilitate more timely 

access to care and other impacts and benefits; 

(e) The necessary systems and capabilities that licensed or 

certified behavioral health agencies, behavioral health providers, 

and any other relevant parties will require to report, maintain, and 

update inpatient and residential bed and outpatient service 

availability in real time to correspond with the crisis call center 

system platform or behavioral health integrated client referral 

system identified in RCW 71.24.890, as appropriate; 

(f) A work plan to establish the capacity for the designated 988 

contact hubs to integrate Spanish language interpreters and 

Spanish-speaking call center staff into their operations, and to 

ensure the availability of resources to meet the unique needs of 

persons in the agricultural community who are experiencing 

mental health stresses, which explicitly addresses concerns 

regarding confidentiality; 

(g) A work plan with timelines to enhance and expand the 

availability of mobile rapid response crisis teams and community-

based crisis teams endorsed under RCW 71.24.903 based in each 

region, including specialized teams as appropriate to respond to 

the unique needs of youth, including American Indian and Alaska 

Native youth and LGBTQ youth, and geriatric populations, 

including older adults of color and older adults with comorbid 

dementia; 

(h) The identification of other personal and systemic behavioral 

health challenges which implementation of the 988 crisis hotline 

has the potential to address in addition to suicide response and 

behavioral health crises; 

(i) The development of a plan for the statewide equitable 

distribution of crisis stabilization services, behavioral health beds, 

and peer-run respite services; 

(j) Recommendations concerning how health plans, managed 

care organizations, and behavioral health administrative services 

organizations shall fulfill requirements to provide assignment of 

a care coordinator and to provide next-day appointments for 

enrollees who contact the behavioral health crisis system; 

(k) Appropriate allocation of crisis system funding 

responsibilities among medicaid managed care organizations, 

commercial insurers, and behavioral health administrative 

services organizations; 

(l) Recommendations for constituting a statewide behavioral 

health crisis response and suicide prevention oversight board or 

similar structure for ongoing monitoring of the behavioral health 

crisis system and where this should be established; and 

(m) Cost estimates for each of the components of the integrated 

behavioral health crisis response and suicide prevention system. 
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(7) The steering committee shall consist only of members 

appointed to the steering committee under this section. The 

steering committee shall convene the committee, form 

subcommittees, assign tasks to the subcommittees, and establish 

a schedule of meetings and their agendas. 

(8) The subcommittees of the crisis response improvement 

strategy committee shall focus on discrete topics. The 

subcommittees may include participants who are not members of 

the crisis response improvement strategy committee, as needed to 

provide professional expertise and community perspectives. Each 

subcommittee shall have at least one member representing the 

interests of stakeholders in a rural community, at least one 

member representing the interests of stakeholders in an urban 

community, and at least one member representing the interests of 

youth stakeholders. The steering committee shall form the 

following subcommittees: 

(a) A Washington tribal 988 subcommittee, which shall 

examine and make recommendations with respect to the needs of 

tribes related to the 988 system, and which shall include 

representation from the American Indian health commission; 

(b) A credentialing and training subcommittee, to recommend 

workforce needs and requirements necessary to implement 

chapter 302, Laws of 2021, including minimum education 

requirements such as whether it would be appropriate to allow 

designated 988 contact hubs to employ clinical staff without a 

bachelor's degree or master's degree based on the person's skills 

and life or work experience; 

(c) A technology subcommittee, to examine issues and 

requirements related to the technology needed to implement 

chapter 302, Laws of 2021; 

(d) A cross-system crisis response collaboration subcommittee, 

to examine and define the complementary roles and interactions 

between mobile rapid response crisis teams and community-

based crisis teams endorsed under RCW 71.24.903, designated 

crisis responders, law enforcement, emergency medical services 

teams, 911 and 988 operators, public and private health plans, 

behavioral health crisis response agencies, nonbehavioral health 

crisis response agencies, and others needed to implement chapter 

302, Laws of 2021; 

(e) A confidential information compliance and coordination 

subcommittee, to examine issues relating to sharing and 

protection of health information needed to implement chapter 

302, Laws of 2021; 

(f) A 988 geolocation subcommittee, to examine privacy issues 

related to federal planning efforts to route 988 crisis hotline calls 

based on the person's location, rather than area code, including 

ways to implement the federal efforts in a manner that maintains 

public and clinical confidence in the 988 crisis hotline. The 988 

geolocation subcommittee must include persons with lived 

experience with behavioral health conditions as well as 

representatives of crisis call centers, the behavioral health 

interests of persons of color, and behavioral health providers; and 

(g) Any other subcommittee needed to facilitate the work of the 

committee, at the discretion of the steering committee. 

(9) The proceedings of the crisis response improvement 

strategy committee must be open to the public and invite 

testimony from a broad range of perspectives. The committee 

shall seek input from tribes, veterans, the LGBTQ community, 

and communities of color to help discern how well the crisis 

response system is currently working and recommend ways to 

improve the crisis response system. 

(10) Legislative members of the crisis response improvement 

strategy committee shall be reimbursed for travel expenses in 

accordance with RCW 44.04.120. Nonlegislative members are 

not entitled to be reimbursed for travel expenses if they are elected 

officials or are participating on behalf of an employer, 

governmental entity, or other organization. Any reimbursement 

for other nonlegislative members is subject to chapter 43.03 

RCW. 

(11) The steering committee, with the advice of the crisis 

response improvement strategy committee, shall provide a 

progress report and the result of its comprehensive assessment 

under subsection (5) of this section to the governor and 

appropriate policy and fiscal committee of the legislature by 

January 1, 2022. The steering committee shall report the crisis 

response improvement strategy committee's further progress and 

the steering committee's recommendations related to designated 

988 contact hubs to the governor and appropriate policy and fiscal 

committees of the legislature by January 1, 2023, and January 1, 

2024. The steering committee shall provide its final report to the 

governor and the appropriate policy and fiscal committees of the 

legislature by January 1, 2025. 

(12) This section expires ((June 30, 2025)) December 31, 

2026." 

Correct the title. 
 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 6308. 

Senator Dhingra spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Senate Bill No. 6308. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 6308 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 6308, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 6308, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SENATE BILL NO. 6308, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 
February 27, 2024 

MR. PRESIDENT: 
The House passed SENATE CONCURRENT RESOLUTION 
NO. 8414 with the following amendment(s): 8414 AMH SGOV 
H3392.1 
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Strike everything after the enacting clause and insert the 

following: 

"WHEREAS, There are increasing concerns about the state of 

civic health in America and Washington state; and 

WHEREAS, A recent public opinion survey in Washington 

state revealed that 89% of citizens agree or strongly agree that 

they are "worried about the future of our democracy"; and 

WHEREAS, The same survey also revealed that nearly one in 

four Washingtonians have "stopped talking to a friend or relative 

because of politics"; and 

WHEREAS, Additional research underscores a decline in 

respectful discourse in the public square and a material decline in 

confidence in public institutions; and 

WHEREAS, In response to this crisis there has been a surge in 

local and national organizations designed to improve civic health; 

and 

WHEREAS, One of these organizations is the Project for Civic 

Health, a partnership of the Office of Lieutenant Governor, the 

University of Washington's Evans School, the Ruckelshaus 

Center, and the Henry M. Jackson Foundation; and 

WHEREAS, The Project for Civic Health has worked for the 

last year to develop a deeper understanding of the nature of the 

problem by conducting focus groups and holding a "summit" 

involving nearly 200 diverse Washington citizens to develop 

recommendations on a path forward; and 

WHEREAS, Among the many ideas generated by the Project 

for Civic Health was the creation of a Joint Committee on Civic 

Health of the Washington State Legislature, the purpose of which 

would be to build upon the Project's work to date to strengthen 

our democratic republic; 

NOW, THEREFORE, BE IT RESOLVED, By the Senate, the 

House of Representatives concurring, That a joint select 

committee on Civic Health be established to build upon the work 

of the Project for Civic Health; and  

BE IT FURTHER RESOLVED, That the Committee consist 

of 13 members: The Lieutenant Governor; three members of the 

majority party of the Senate and three members of the minority 

party of the Senate, to be selected by the President of the Senate; 

and three members of the majority party of the House of 

Representatives and three members of the minority party of the 

House of Representatives, to be selected by the Speaker of the 

House of Representatives; and 

BE IT FURTHER RESOLVED, That the Lieutenant Governor 

shall be chair of the committee and one member of the majority 

party and one member from the minority party from opposite 

chambers shall serve as Vice Chairs; and 

BE IT FURTHER RESOLVED, That the committee shall 

operate in full accordance with the Joint Rules; and 

BE IT FURTHER RESOLVED, All expenses and staff support 

for the committee shall be provided by the Office of the 

Lieutenant Governor, except that legislative members of the 

committee shall be reimbursed for travel expenses by the Senate 

and House of Representatives in accordance with RCW 

44.04.120; and 

BE IT FURTHER RESOLVED, That the committee will issue 

its preliminary recommendations and report to the legislature 

prior to the 2025 regular session and its final recommendations 

and report prior to 2026 regular session at which time the 

committee shall cease to exist." 
 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

MOTION 

 

Senator Lovick moved that the Senate concur in the House 

amendment(s) to Senate Concurrent Resolution No. 8414. 

Senator Lovick spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Lovick that the Senate concur in the House 

amendment(s) to Senate Concurrent Resolution No. 8414. 

The motion by Senator Lovick carried and the Senate 

concurred in the House amendment(s) to Senate Concurrent 

Resolution No. 8414 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Concurrent Resolution No. 8414, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate 

Concurrent Resolution No. 8414, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 49; Nays, 

0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, 

Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King, 

Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Saldaña, Salomon, Schoesler, Shewmake, Short, 

Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner, 

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SENATE CONCURRENT RESOLUTION NO. 8414, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MOTION 

 

At 3:44 p.m., on motion of Senator Pedersen, the Senate 

adjourned until 10:30 a.m. Wednesday, March 6, 2024. 

 

DENNY HECK, President of the Senate 

 

SARAH BANNISTER, Secretary of the Senate 
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